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ther class it wakes no matetmaterialial dif-
ference whether the wrong be perpe-
trated by filling a mans pockets with
filth or forcingforcinChimhim to take it into his
estemal in fluerfiner particles by compelling
hamhim to breathe it

it is all very well to theorize on the
subject but before any actual steps
are taken the matter should be sub-
jected to experiment until there has
been some practical demonstration in
relation to depositing and final dispo-
sition of sewage from this city sewer 0
age must be hildheld in abeyanceabey amee some
tovehave thought that the best plan would
be for the corporation to purchase
a piece of land of sufficient
proportions and suitable location for
the reception of theithe product use
ashes and dry earth for the absorption
of the liquid portion and the prodieproduc-
tion of at least partial deodorization
the final work would be to cart it
away to some proper place to be found
in the surrounding mountains there
is a degree of feasibility about this

anyway it could be ex-
perimented upon
when sewerage is introduced intoSalt

lake city it will necessarily have to
be by piecemeal in consequence its
benefits wouldwould be limited to the lo-
calitiescali ties where it might be established
this being the case the matter okof meet-
ing the outlay involved would not nec-
essarilyessarily have to be a public burden
it is a matter that couldconid very properly
be provided torfor by local taxation the
bonebenefitsbonewitslits derived being strictly concen-
trated and special the fact that a
system of sewerage for the city as a
whole cannot be consistently thought
of for a long time to come gives
great potency to ththee theory of local li-
ability for the expenditure involved ina
its introduction and gradual spreadespred

in the meantime there should be no
side or private privileges by which one
person or party can
commit a sewage nuisance upon his
neighbors

GETTING TIRESOME

IT begins to look as itif things judicial in
new york were not only inadequate
but undignified A serious matter is
stretched out sometimes until the
serious phase of it is worn off by con-
stant attrition and the humorous if
not the farcical element begins to hold
sway that is the way things appear
to be shaping in the alleged trial of
jacob sharp in that city the third
week of the sitting is concluded and
ten weary men occupy the jury box
hoping doubtless for relief by means
of reinforcements or a discharge
talesmen are constantly brought
in but through the fixers or the
newspapers have a preconceived
opinion and are excused or if they do
rurun the 9gauntlet successfully a per-
emptorye cchallengeallen e settles the mattermatte
for themhe thishis BBSas been going on for
so long a time that dignity has become
a strained quality and the impulse
which sometimes causes a flash of
merriment in the presence of sorrow
and affliction long drawn out comes to
the rescue of frail human nature inia
the courts judge barrett must have
felt in some such mood yesterday when
heh announced that he would have four
or five thousand nargesnames called so a jurjury
might begotbe got chemayhe may have reflected
before his time of office expired just
think of it over 2500 men havehavel been
drawn so far allot these have been
excused except who did not an-
swer andaad have been fined each

all told and the ten who are
now in the box and cant be got rid of
except by a reasonable excuse or a
peremptory challenge all this bother
delay and expense brought about be-
cause the accused is richerl than hisbis
neighbors at this rate of things how
longlongwillwill ibbeit k be before the crime is
made to fit the plutocratic raukrank of the
defendant in an inverse ratio as to
magnitude it mmightiforht as well be recog-
nized directly as for a system to pre-
vail by means of which the seal ofof si-
lence or of justice long deterred is
stamped upon the unlawful doings of
the man of means

there is however a probability of
the impediment at present prevailing
being removed within a few days as
each side of the case has but twenty
peremptory challenges and these are
nearly exhausted whenwhen they are
gone those who pass for cause
passs for good and the I1juryury will
be sworn to try the case then
begin delays of kaanothernother nature whichchich
lawyers only know of in advance these
will be various but largely partaking
of dilatory motions and objections the
arguments on which can be drawn out
as long as those making them can
think of anything to say and are able
to say it and thus it will go alonalong9torfor no one knows howhove long money
doing it anall

sharps principal object inIB delaying
the completion of the panel next to
the hope of gettingetting one or two staunch
friends on fitt is to keep out of the
tombs jail for as soon as the jury tois
sworn his bondsmen are no longer
holdheld responsible for hisbis appearance
theTAC him in charge then

NO RADICALRADI CAfA CHANGES
WANTED

IN ashortabort time the territorial school
convention will be held in this city

among the conspicuous questions
that will come before that body lorfor
discussion willbe the subject of text
bookeboks for the district schools

TUCthe of theth coventconventionloa aulwulul

be men who ought to be and doubtless
are more or less thoroughly conver-
sant with the wishes and circumstances
of the people at large in deliberat-
ing upon purely educational interests
financial considerations should not be
lost sight of this is an imperative
necessity and cannot be separated from
the question from this standstandpointpoin t we
hold that aejany radical change in the
matter of texttextbooksbooks would not con-
duce

con-
dace to the educational interest of the
community for the simple reason that
it would work a financial hardship

ALDany indications of creating out of atrackersTeteachersacKers convention a bonanza for
publishers and 0 other interested
parties measures which tend
to reach down lintointo the pockets
of the people and make an un
necessaryidrain upontheir hard earned
resources should be met with sturdy
and energetic resistance in this
matter due regard should and must be
paid to the wishes and necessities of
the people if their feelings and de-
sires are consulted we have no hesita-
tion inin sayingmin that sweeping changes
of ththee kindkin inT questionqaestion will not pre-
vail to a man of large family and
limited means a change of any con-
siderablesid erable extent in the line of sup-
planting the books in present use by
new ones is a genuine hardship and
stands in the way of hisbis affording to
his children as thorough a common
school education as he would desire
in this way these alterations are op-
posed to the treefree flow of the educational
stream in place of increasing its vol-
ume and adding momentum to the
speed of its current

if any changes are made at all they
should be limited in number and the
special reasons and general uurgency for
making them should be so potent as to
place them beyond question

we do not thus speak in advance
because of any strong anticipations of
an attempt to act in the face of what
we esteem to be the genuine desire
and need of the people but consider it
timely i to urge interested parties to
consider the subject beforehand that
they may be prepared to meet any pos-
sible contingency that might arise
during the sitting of the convention

AGAINST THE BONDSMEN

the suit against H S eldredge
4 and f armstrong
in the territorial supreme court on

june ath judge boreman delivered
the opinion of the court in the suit for

on the last bond given for the
appearance of president geo Q can-
non tasas follows

the principal facts laia the case are
thesathe same as in case no hereto-
fore decided at the last january term
except as to the the alleged un-
lawful cohabitation and except that
in this case two prosecutions instead
of one are pleaded

the two prosecutions thus pleaded
in defense in this action are the indict-
ment of the of march 1885 and
the prosecution in which the under-
taking sued on in case no was
rivengiven both of those cases as in thepresent one were for unlawfultul cohabi-
tation

it iscontended that unlawful chhabi
tation is one continuous offense and
that it cannot be divided into two or
more offenses and that the present
prosecution is not the one on which
the accused could have been held itwill be proper for us therefore first
to examine whether the prosecution in
which the undertaking herein sued on
was given could or could not have
been the proper one

the supreme court olof the united
states has lately decided in the cabe
of ez parte vs lorenzo snow not yet
reported that unlawful cohabitation
is a continuous offense yet that an in-
dictment for that crime would notnob
preclude another prosecution for the
same offense committed at a time sub-
sequent to the finding of such indict-
ment the cohabitation in the pres-
ent case is allegedalfted to have been com-
mitted at a time subsequent to the
indictment of the of march 1885
and as a consequence that indictment
would be no bar to the prosecution on
which the undertaking herein sued on
was given and cannot be pleaded as a
defense in this action

with the indictment of
march 1885 eliminated from the case
before us there remains for our con-
siderationaide ration the question whether the
other prosecution the one ouon which
the undertaking sued on in casecadenono

was given Is a bar to the present
action

the comcomplaintp 1at 0foror the arrest of the
accasaccuseded I1inn tthathat caseand the com pluitt
in the presentpresent one were filed bafore
the commissioner on the samosame day
but the one represented by case no

was prior in time
the warrants were issued 0 a the

same day the accused was brbroughtought
before the commissioner on the same
day on both warrants and the u jader
takings in bothcases were on the sameoame
daday

thee appellants the sureties orton the
undertakingu e king hereinbrein sued on clalia that
itif theyhe had surrendered the fccacc esedorusedorlor
if hele hadad lappJapp eared at the ti meine ap-
pointedpo hebe would have been entitled
to hisAs immediate discharge fro ra cus-
tody that since the institution a of this
action the supreme court of theunitedunited states ttft tat there
could be but one prosecution for this
offense therefore the holding of the
accused on the charge in this qa ise was
unlawful audand void and bencehencehatwhat thelie

holding of the sureties on the under-
takingtaking is unlawful and void

toebe supreme court of the united
states did not decide that there could
be but one prosecution instituted nor
could that idea have been intended to
be conveyed it would have been con-
trary to the settled doctrine

it Is not infrequent that a second or
even a third indictment is found for
the same offensefeaseof but on one alone is
the party tried and the others are dis-
missed in all such cases there can be
but one judgment of either conviction
or acquittal and any such judgment
can be pleaded inantabarr of any other
prosecutioncation torfor the same offense butbatgrose
hereere the accused had not been con-
victed or acquitted on the charge
pleaded at bar nor on any other
charge for the offense of unlawful co-
habitationhabitat ioa the defense set up by
the sureties is one that the accused
himself could not have availed him-
self of in his defense on the charge
upon which this case is based much
less then it would seem couldhis sur-
eties do so

the doctrine of the supreme court
of the united states as set forth in the
case of ex parte lorenzo snow above
referred to when applied to this case
is that for the time between the find-
ings of the indictment of the of
march 1885 and the date of the com-
plaints before the commiescommissionerloner to
wit the day of february 1886
there could be but one convictionconviction andana
not that the pea dency of one indict-
ment or prosecution was a defense to a
trial or conviction upon another torfor
the same offense it is a well settled
rule of law that the of one
indictment is no bar to the trial or con-
viction on a second or subsequent in-
dictment for the same offense 1 cbchitit
tytys3 crim law corncom vs murray
11 0cashash whartonsWh artonsonla grimcrim PIII

united states vs herbert 5
cranch C cr 87 kalloch vs su-
perior court 56 cal 111 Arch bolds
corncom pleadings

the of the former prose-
cution that reprepresentedrepented by case nomo

would not preclude the prosecu-
tion in this case had the former
prosecution been carried forward to
trial and judgment it bould have been
pleaded at the bar of the action in
which the undertaking herein sued on
was given and also of this action butas the accused did not appear andaasand vaa
surrendered there could be no trial
or judgment one prosecution for
the time subsequent to the indictment
of march 1885 as we have neen
was proper and legal the prosecu-
tion inin which the undertaking onsuedact on
was given was subsequent to that in-
dictment its being subsequent would
not therefore it seems render it in-
valid or illegal it might beb e legal
the of the former
tion being no defence to this action
we are not in a position to say that the
present action Is illegal orok un-
authorized it the accuseaccusedd could
have been prosecuted to judgment the
bond to require him to appear was not
invalid had the accused aappeared at
the time appointed for theth e trial he
could not have interposed any legal
objection to proceeding to axial in the
case in which the undertaking herein
sued on was given nor could his
sureties have made any such objection
besidesBesidesI hadbad he appearappearedei then a menew
indictment might have beyn presented
against him covering the whole time
subsequent to the indictment of the

of march 1885 and by the under-
taking herein sued on he was bound
to answer to it he would not have
been entitled at least to be discharged
ezex debatodebito jus ticie at that time the ac-
cused should have appeared at the
time and hisbis surety should have seen
that he thus complied with thotharere i

quirements of the undertaking they
were to some extent his jailersjailorsjai lors
and could have arrested and restrained
him to the extent necessary to
produceduce hinihim at the appointed time
they failed to do their duty in not hav-
ingin himin there and he failed to appearmisoffis own will andaad the
was duly forfeited they did not deny
thenthan that he was liable to arrest nor
did he deny it itA would seem that
they are now es topped from denying
that he vas liable to arrest upon the
charge to answer which the undertak-
ing herein sued on was given 2 L D
raymond 1535 8 tend

it was not for the accused norfor his
sureties to ludgejudge of the propriety or
necessity of hisbis attendance at the time
when it was the olkyobviouslous policy of the
law to refer that question to thothe court

I1 whither hebe was required to repair if
to use the language of the supreme
court of new jersey hebe had appeared
and there hadbad been nothing against
him it might have been sufficientlelen t cause
for the court to have discharged his
recognizance and given him leave to
depart but was not lain itself such leave
or discharge

A recognizance in general binds to
three particulars first to aappearpear to
answer either to a specified cchargearge or
to such matters as may bbe 0objectedb ejected
second to stand to and ababidee tthehe judg-
ment of the bourt and thirdird not to
depart without the leave of the court
and each of these particulars is cislydis-
tinct and the party is
not to depart until discharged al-
though no indictment should be found
against him by the grand jury although
he be tried and a verdict ofof acquittal
rendered citation of authorities
the same doctrine is laid down by the
supreme court of maine which says
that abe right to enforce a recog-
nizance inozithemki way depends upon the
question orthe guilt or innocence of
theme accused and that question can only
be determined by trial upon the com
faint that abethe defendant was
aund to appear etcaetc audand hohe caucan

not set up the repeal of the stastatutetate 11

authorities
in pennsylvania it is held that in an

action on a recognizance which origi-
nated before a justice of the peace the
valvalidity of it cannot be questioned
eteitherher byy proof that it was illegally
taken or that it was fraudulently taken
citation of authorities
it new york it is held that sureties

on an undertaking of bail in an action
against them alterafter breach capcannot
question the liability of the principalI1
to arrest or imprisonment that they
cannot defend upon the ground of the
illegality of the arrest they should
have moved for exoneration at the
proper time authorities

various other states hold the same
doctrine the supreme court of the
united states has held in the case of
beers vs haughton 9 pet 3119 that
where the accused would havehave been
eifentitledtitled to hisbis immediatediate discharge if
hebe had been surrendered at the ap-
pointed time the sureties could plead
that fact in the bar and thereon be

from their
since the decision of the supreme

court of the united states the circuit
court of the united states 9 circuit
judge field presiding held that whilst
the accused was testing the validity of
the indictment on the ground that it
stated no offense he might be admit-
ted to bail and if he delrewere the recog-
nizance which he would give would be
valid and binding although the indict-
ment itself should subsequently be ad-
judged to be void as charging no of
tenselense authority

the circuit court in the case last
named said that the authority of the
court to pass upon the validity of the
action of the grand jury and over the
defendant whilst this validity is under
consideration is not an usurped an-
tho

au-
thorityththorityerity but is an authority essential
to the exercise of the general jurisdic-
tion withwhich the court is clothed
over all offenses cognizable under the
laws of the united states if the
doctrine contended for by thetae appel-
lants is correct then to use theabiellan-
guage

n
of judge field again in thehe

lastfast named case itif the court should
refuserefuge to look into the indictment and
to pass upon its validity the judges
would be justly lorjor neg-
lect of duty but if the ourt detained
the defendant in custody whilst con-
sideringsiderisi ug its validity the judges would
be liable to an action lorfor false im-
prisonment if their ultimate decision
be that the indictment was void
at the time that the accused in the
case before us was required to appear
the question was under consideration
in the courts although not in this
case whether unlawful cohabitation
was a continuous offense or whether
it could be segregated into two
or more offenses and it hidhad not
then been held that it was one
offense only in this case the point
had not even been raised nor was it
ever raised by the accused at any time
nor by the sureties themselves untilI1
this action on the undertaking was in-
stituted the principal might have
raised the question at the time of giv-
ing the bail but he made no such ob-
jection then nor did he make any such
objection upon the trial not having
appeared for trial the denial of his
liabilitynability to arrest was aL privilege
which belonged to him to be made at
the proper time and it did not belong
to his sureties after the time hadbad ex-
pired for an application for exonera-
tion for the sureties and after tae bail
had become fixed authorities in
the case of beers vs haughton above
referred to there was no ques-
tion pending as to the validity
of the charge or of the arrest there
was no question of doubt to be settled
but the accusersaccuseds right to a discharge
from custody wasabsolute clear and
unqualified had there been any such
uhsettled question as in the present
case it is manifest that the court
would have held that the accused was
not entitled to his immediate dis-
charge bad he been surrendered or
had hebe appeared at the proper time
the doctrine of beers vs haughton
is grounded upon the idea that the
surrender of the accused would have
been an idle ceremony because he
would have been immediately re-
leased from custody and the bail
could plead that as much as they
could have pleaded the death of the
accused duncan vs darst I1 how

but the death of the principal
could not havehane been pleaded after the
bail was fixed davidson vs taylortayler
1211 wheat and others jsA

sogo we do not see that the doctrine of
beers vs haughton is at all applicable
to the case at bar for nothing whatever
appears in this case to show that the
accused would have been entitled to
his immediate discharge if he had ap-
peared or been surrendered on attthee
contrary he could have been held and
tried pon the charge to answer which
the undertaking herein sued on was
given

there can be no doubt of this fact
the only ground that could have been
urgeurged against hisis eingbeing sso heldel and
tried would have been that he hadbad al-
readyrea beeneen trietried anand convicted orgr ac-
quittedqui ted upon abnotanotherr cchargearge for the
sasamee 0offenseense if suesuch bada been the fact
then of course it could not have beenbeek
pleaded or urged there is therefore no
ground nor reason for saying that the
undertaking herein sued on is a nullity
the charge being valid the undertak-
ing to answer thereto is valid the
action upon the other undertaking the
one sued on in case no above
referred to has gone to judgment but
such judgment was not paid norother-
wise discharged nor pleaded in de-
fense to this action but that case is
still contested and pending on appeal
to the supreme court of the united

states from the judgment therein
with the present case in judgment
hen two judgments will exist against

thee bbaila i 0off tthehe accusedcu s e onn ttwow 0 ssepa-
rate

epth a dio a-tte cchargesh r ges fforcacatheh e ssamea e 0offenseffense it
is an anomalous situation but one otof
the accusedaccusersaccuse dsIs and his sureties own
makinmaking for this double responsibility cje

could leavehave been avoided by the
accused having been produced f
in court at the appointedL time
trial and judgment upon one of
the charges or indictments would 1

thus have been rehashed the accused
then could not have been called to trial
upon the other and the undertaking
on the charge not tried would never
have been forfeited and the sureties
thereon could nevermever have been held
liable it is not the province of the
accused nor of his sureties to decide
upon which charge hebe should have
been prosecuted or held to answer
that was a matter for the government
to decide As a consequence neither
the accused nor his sureties can ques-
tion the validity of either undertaking
for his appearance at the appointed
time the other question arising in Q
the case arose in a case between
the same parties decided at the ya
last januaryry term 0off this court and ffor our views thereon we refer to the f
opinion filed in that case we see no
reason for holding the undertaking
herein sued on to be invalid nor do j
we see any error of law in the case
the judgment of the district court is18
therefore affirmed zane C Jji con
curs henderson A J concurs

if the sureties could plead j

tion from an undertaking by reason of
thelexistencethe of the other it is possible
that it might have been done in case 1

no where it might have been
said if said at all that the second ar J

rest korfor the same offense should re
lease the suretiesties on the first under
taking authorities but of this we ex
press no opinion the question was
not raised on the former case it cer-
tainly cannot be raised in the present j
one 1

notice of an appeal was given and
the two suits each for will be
carried to the supreme court of the
united states I1

work
on friday night june three

men were struck by lightning at a
smelter near butte montana their
names were frank lasby john mckay
and charles stewart they had been
engaged at wheeling in the yard and J

had steppedstepped to th-ethe doorway daring
the storm when a bolt struck aallil
three physicians were sent for and
found that the men appeared to
be sensible of all that was going on
around them but they wertwere complete-
ly paralyzed their flesh being
blebie to the touch efforts were corncom
fenced toward their restoration j

thouthoughah in lasbyd case they seemedseemed
doubtful of success

AtCorona Co labout 9 pm
day there were heavy clouds away to
the south but overhead the sky was
clear and bright and no prospect of
an immediate storm A young man
named fred dunne was out on the
prairie with some others finishing up
some work for the night when the men
at the mess wagon were startled by a
vivid flash of lightning which seemed
to hurl a bolt to the earth in
thertheir immediate vicinity almost
at the same instant didlinedanne was
seen to fall from his horse and
a second later the animal fell to
the ground running to taethe spot
man was found to have been struck
by the bolt in the top of his head
making a deep hole as large as a hallhalt
dollar his death was instantaneous
the lightning tore his clothsclaths into i

shreds and scattered it over the plains
and nothing was left on him butbat his
boots coins which were in his pocket
had beebeen scattered around for a con-
siderablesiderable distance two of the men
who were about sixty yards distant
were numbed and dazed by the same
shock but they recovered in a few
minutesmi nates

mining on the muddy
A correspondent writing from over-

ton in the region of the muddy river
in nevada says three hundred tons
of machinery lumber etc are now
being moved from kingman to or
near gold basin tonyforty miles from
here on the colorado river for the
reduction of okdgold quartz an abund-
ance of whichch I1ismealear by andnd easy of
access gold fesmines are also felnbeing de-
veloped about iw miles from hereinherein a
southwesterly direction and a heavy
body of silver and gold bearing quartz
has lately been located within a few
miles of us so the monotony of the
muddy is likely to be disturbed

Sst george temple
will close for ordinance work on Jfriday august and will reopenre open
on tuesday october 1887

JOHN D T mcallisterMCALLI f

president
ST GEORGE june ath 18871987

died of paralysis
friday afternoon brother wm

garrett of bountiful died from a
stroke of paralysis the attack we
understand waswaa quite sudden he was
aged 69 years we are requested to
announce that the funeral will be held
tomorrowto morrow sunday afternoon at 2

and that the friends of the
family are invited

there will bea special session of
the montana legislature early in sep-
tember


