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TRUTH AND LIBERTY.

WEDNESDAY, - - - FEB, 19, 1873.

SPEECH
HON. W, H. HOOPER,

OF UTAH,

In the House of Representatives,
January 29th, 1873.

The House having resumed consideration
ithe hill for the admisslon of Colorado
nto the Unlon—

Mr. HOOPER, of Utah, said:

Mr. SPEAKER: In the remarks
which 1 bad the honor to submit to
the House yesterday, I said that
those who denoun the Mormons
are compelled to go back from six
to sixteen years, and grope in the
twilight of fable for causes of com-
plaint. I eould ask no betrer illus-
tiation of this than the last speech
of the gentleman from Montana.

When I point to the Utah of to-
day, with her light taxation, her
growing industries, her small farms,
her clean-handed ofticials, her free
roads, her progressive people, and
her ml?ht.y growth, the gentleman
from Montana replies by a reference
to Jaws which have been repealed,
to franchises which have expired,
to grants which have been rescind-
ed, to slanders which have been re-
butted, and to conditions which
have passed away. The past some-
times instructs us by its example,
and it is well to glance behind us
occasionally to ascertain our exact
course and rate of progress; but he
will prove a poor statesman., & poor
Jegislator, and a poorer politician,
who is perpetually gazing out of the
rear of the car, and who never sees
either a beauty or a defect until it
has gone forever.

Since, however, the gentleman
from Montana seems determined
that no view of Utah shall be taken
except a retrospective one; since
the element he represents insists
that legislation with respect to
Utah shall be based not upon her
present conditions and needs, but
upon her past history, 1 am com-

lled to refer to that past. There

but little in it of which 1 am
ashamed or afraid. There is much
to which I can refer with pride.

I deny that the local legislation
of Utah has ever been oppressive,
monopolizing, or peculiar. 1 deny
that emigration has been pre-
vented, that enterprise has been
discouraged, that any rights of any
¢itizen or sojourner have been in-
vaded, or that there is to-day any
social or political conditions exist-
ing there which ecall for Federal in-
terference; and I pro to make
my statements g — not with
figures of rhetoric¢, but by a refer-
ence to authorities and facts.

It has been asserted in substance
by the gentleman from Montana
that the Utah Legislature had

laws in violation of the or-
ganie act, and in hostility to the
- United States, and notably the
Utah law conferring or attempting
to confer chancery and common-
law jurisdiction wupon probate
courts has been held up and de-
nounced as wicked and rebellious.
Lot us examine the laws of other
Territories, and see if, as the gentle-
man from Montana asserts, “Utah
is the only Territory” which has en-

deavored to amplify the jurisdiction |Judges

of the probate courts.
The orga
[daho, and Montana are in respect
to the organization of courts and
the definition of jurisdiction precise-
ly similar, not only in spirit but in
text. Alluse the same nguage:

“The judicial power of said Territoryshall
bo vested in a supreme court, district courts,
probate m:lrta'. aufl i“- just. of 2 the

'“I‘hu'1urind:iutkm of the several courts

herein provided for, both appellate and

O 1, and that of tho probate courts and

?’!} I.I.iﬂﬁ!iﬁ! the peace, shall be as lmited
1 “1" Ce

And with respect to the power of
the Territorial Legislative Assem-
blies, the organic acts of these four
Territories are again precisely the
same, for in each it is said—

“*That the legislative of the Terri-
tory shall extend toall rightfyl subjects
af alation conalstent with Constitu-
ion of the United States and the provisions
of this act.”

Starting with similar organic acts,
we will examine the laws of the

nicacts of Utah, Nevada, | PO

ged against her, of clothing probate
courts with urig‘lnal, common law
and chancery jurisdiction.

I refer to the laws of Nevada Ter-
ritory for 1861, section six hundred
and eight, page 418, and to sections
one and two, pages 82 and 88, of the
laws of 1862, and I find that the
probate courts were given—

‘“Original civil jurisdiction of actions to

en!umrmeuhaniﬁ' l:lag, of g dtin
eases of insolvency proceedings -
vorcee cases, of all oIvu oases in which the

amount in controversy does not exceed $500
or which involves the title and possession o*
real rty situated in the county, not ex-
N L - - » “ And
thelr Jurisdiction shall be coextensive with
the jurisdicetion of the district court,” &e.

Bection six hundred and twenty-
three, page 194, of the laws of 1daho
Territory for 1864, provides that—

‘“The probate court shall have concurrent
civil iction with the district court of
this rof an action to enforce the

llen of mechanics and others, and in all civil
actions when the amount mt:mrlj"
shall not exceed $800." * * -

““The probate court and the judge thereof,
shall have power at chambers to try and
determine sults of mandamus, eertiorari,
and @uo warranto, and to ssue all writs ne-
Cefsary or proper to the complete exercise
of the powers conferred u it by this and
other statutes; and, in the absenoce of the
district judge from the county, to issue
writs of habeas corpus and injunction.”

Section six hundred and twenty-
nine of the same act provides that—

““In all civil cases within their jurisdic-
tion, the Wta courts and the judges
thereof shall have the same powe
all orders, writs, and
trict courts or the
power to grant wi their
and to hear and determine &all questions
arising within their jurisdiction as fully and
completely as the district courts or the
ttdm thereof have power to do under the
we of this Territory."”

Sections four hundred and eighty-
two and eighty-three, pa%e 139, of
the laws of Montana Territory,
1864-65, provide that—

“The probate court shall have concurrent
Jurisdiction with the district court in all
clvil actions where the amount in contro-
versy shall not exceed £,600. The probate
court and the judge thereof shall bave
power at chambers to try and determine
sulta of mandamus, certiorari, and quo war-
ranto, and to issue all writs necessary or
proper to the complets exercvise of the pow-
ers conferred upon it by this and other stat-
utes; and, in the absence of the district
lud;a from the county, to issue writs of ha-

corpus and injunctions.”

Thus it will be observed that the
robate courts of three Territories,
Nevada, Idaho, and Montana, were
iven common law and chancery
urisdiction, limited to some ex-
tent, it is true, but none the less
complete within its lHmits. The
common la:&:risdiction was lim-
ited in Nev to $500, in Idaho to
$800, in Montana to $2,500; but it
the territorial 1 ive Assem-
blies of these Territories had the
power under the organic act to

rant concurrent or co-extensive
_Furisdiction to the probate courts at
all, they might have enlarged that
jurisdiction to $10,000,000, or made
it unlimited, as readily as to place
limits to its exercise.

The power once conceded to pass
the law, and the remainder is but a
matter of legislative discretion. So
with to chancery ;uﬂﬂdic-
tion. Nevada limited the chancery
Jurisdiction of her probate judges to
divorce cases, proceedings in cases
of insolvency, and the enforcement
of mechanies’ liens. Idaho and
Montana go further, and permit
their mbatejudfﬂta rant writs
of injunection when e distriet
Jhlfl[ is absent from the county.

ontana has three district judﬁea
and nine counties. Unless her
district ﬂ: are ubiquitous, it
follows that in Mo tana there must
constantly be at least six probate
u who are clothed by her terri-
torial Legislature with nﬂ the great
wers of chancellors, who are
clothed with the very highest func-
tion of all chancery j iction—
the power to issue a writ of injunec-
tion. And yet the gentleman from
Montana stands up in the face of
this House, and forgetting the laws
of Nevada, which he helped to
frame, and ignoring the laws of his
own ’i‘erritory, with which he is
su&Poued to be familiar, denies that
in Nevada and Montana the power
has been given to the probate
courts to exercise chancery jurisdie-
tion, and deliberately asserts that
““chancery jurisdiction has never
been given to the probate courts by
any Territory whatever except
Utah.”

I can find no words of censuwe for
the territorial tures which
thus endeavored to provide the
ﬁoplﬁ with local courts of com

nt jurisdiction. I can see no
fiance of the United States in this
character of legislation, nor any
harm to any person on earth, In

risdiction,

accorded, and the aggrieved party
can always avail himself of the dis-
tinguished lega.l abilities of the dis-
trict ju if he is not satisfied
with the probate court decision.

The gentleman from Montana
says that ‘‘the book of Utah statutes
is literally filled with charters for
toll roads.” The statement is not
creditable to his accuracy. If he
had taken the trouble to look over
the Utah statutes and compare
them carefully with those of other
Territories, he would have ascer-
tained that 1T was right yesterday
in my statement that there had
been less of this character of legis-
lation in Utah than in any of the
other Territories.

Why, Mr. Speaker, in the entire
Utah statutes, covering a period of
twenty years, and nineteen years of
her Legislative Assembly, inelud-
ing also the enactments of the pro-
visional State of Deseret—The Gov-
ernment which was organized by
the people previous to the Territor-
ial government being granted unto
them-~—~there cannot be found, by
my careful examination, eighty
franchises, covering all grants for
herd grounds, toll roads, bridges,
canals, kanyons, and ferries, not
averaging four to a session. The
greatest number of these passed at
any one session did not reach forty.
How is it with the other Territor-
jex?

On examination of the acts of
the Nevada Territorial Legizslature
forthe year 1862 alone, I find that
of one hundred and thirty-seven
laws fifty-three were franchises,
covering almost every conceivable
case where legislative power may
be exer¢ised for private benefit.

There were twenty-six toll-road

franchises, five railroad franchises,
four bridge franchises, two gas fran-
chises, ftwo water franchises, one
canal franchise, one ferry franchise,
and two franchises granting exclu-
sive rights to float wood and timber
down the principal rivers in the
Territory. One f]rlaanchiﬂa gives to
its recipients the exclusive right to
run & ferryboat across the Hum-
bolt river within certain limits,
and the second law of the session
was a franchise giving the exclusive
right for ten years to maintain a
bridge across the Carson river, at
the foot of Main street, in the
town of Dayton, forbidding the
construction of any other bridge
within three quarters of a mile on
either side. thus pmtimll{ cutt-
ing off’ all approach to the city ex-
cept over the proposed bridge, per-
mitting the moderate charge of fif-
ty cents for toll for a wagon and
two animals, and inflicting a fine of
$100 to be paid to the grantee of the
franchise on any person who should
attempt to build another bridge.

The town of Dayton was then, as
I understand, a flourishing burg of
several thousand people, the Carson
river is a stream perhaps fifty feet
wide, and the cost of the bridge
might in those flush times have
reached a thousand dollars! Am I
mistaken in giving the gentleman
from Montana the credit of being a
member of the Legislature which
made these grants?

The Montana territorial isla-
ture during one session, that of 1864
-65, granted fifty-one private fran-
chises, of which forty-seven were
toll road, bridge, and ferry franchis-
es, covering eighty-five pages of the

n laws, and permitting a
e of four dollars toll for cross-
ing a bridge with a wagon and two
animals.

The legislative grants of land and
timber rights in Utah of which the
gentleman s were neither so
extensive nor so exclusive as is as-
serted. No attempt was ever made
to ndaintain e¢jectment upon them
in any court, probate or district.
They were never esteemed as of
any particular value; no settler,
Mormon or non-Mormon, was ever
excluded from land by warrant of
their authority. There is not a foot
of land held in Utah under them.
They belong to the past, and there
was never an hour in that past
when any person on earth was in-
jured by them.

The gentleman from Montana
says that these grants existed suf-
ficlently long to enable the Mor-
mons to prevent outsiders from
settling in"Utah. Of all the army
of treasure-seekers who wended
thelr way across the plains from
1849 until the completion of the
railroad in 1869, 1 challenge the
gentleman, I challenge the world
to present one single authenticated
case of a would-be rettler being pre-
vented from settling by Mormon

grants or Mormon interference.

Utah, redeemed to gardens only
by the construction of costly ditch-
es and the ceaseless toil of irriga-
tion, presented few attractions to
those farmers who were free to
choose either the genial c¢limate of
California or the broad and fertile
acres of lowa and Nebraska.
Nothing but a desire to reach a
spot where they could enjoy their
religious faith unmolested ecould
have induced any considerable
number of persons to come to Utah
at all; nothing but the system of
co-operative industry,made possible
by a unity of social and religious
interests, could have caused the
construction of irrigating canals and
the harmonious and equal distri-
bution of water from these canals.
The gentleman says that—

“There is a bitter irony in the claim that
the Mormons have made the desert to hlos-
som a8 the rose when we reflect that for
twenty years, by means of every judicial
and legislative nsurpation ﬂ]E{ counld de-
vise, they have abgolutely prohibited any-
body else from engaging in the same
work."”

Sir, is this true? Go westward to
Nevada and northward to Idaho.
For hundreds of miles you shall
find a country whose physical con-
ditions, elimate, and soil are entire-
ly similar to those of Utah. You
will find mountain ranges with val-
leys between, and streams of water
running out of the kanyons. The
land is as fertile as that of Utah,the
water as abundant. the sunshine as
sweet. There, asin Utah, it needs
but the patient industry of man to
drape the scorched wastes with
bending orchards and change the
arid deserts into smiling lawns., Yet
you shall travel for days along these
valleys and only the bark of the
coyote and the soft voice of the
lark will disturb the silence which
broods from the Columbia to the
Colorado. Why have not the non-
Mormon farmers, who, it is said,
have been excluded from Utah, set-
tled in this unclaimed neighboring
territory? Sir, there are no such ex-
cluded men; they ‘are the ereatures
of the gentleman’s imagination.

The gentleman has alludedto a
grant of land made to myself and
ascociates in Skull valley. 1 am
glad he has done so, asan explana-
tion of the circumstances connect-
ed with that grant will explain
those that surrounded others.
About a yearbefore the grant refer-
red to was made by the Assembly
my partners and myself established
a l?m-rd ground and opened a farm at
Skull valley. We make improve-
ments to the extent of a couple of
thousand dollars. At the next
meeting of the Legislative Assem-
bly, without any action on my
part, and indeed without my knowl-
edge, a grant of a herd ground in
Skull wvalley was made to sundry
persons, myself included. Some
time last year the United Statessur-
veyed that land. Itwas then open
for pre-emption. All that my asso-
ciatesand myself expect to get of
that land are two quarter sections,
for which the Government will re-
ceive its $1.25 an acre. Does this
look like ““plastering grants’over the
soil of Utah?

But the gentleman says he finds a

rant of a toll road was made to me.

believe there was such a grant,
but until mentioned by him the
whole matter had from my
mind. As this was a sample of
many othor grants for toll roads, I
take pleasure inexplaining it. At
the time of the passage of this
grant Mr. Ben Ho was the
proprietor of the line of stages run-
ning from the Mi&souri river to Salt
Lake. He thought he had found a
better route for his line than the
one usually traveled, and petitioned
the Leﬂslative Assembly to grant
him, his partner, Mr. Halsey and
myself the right to collect toll over
that part of the road which he pro-
Eaecﬁlu build in Utah Territory, it

ing understood that a similar
franchise had been granted by Colo-
rado for that portion running from
Denver to the Western line of that
Territory. That road was never
built, tolls were never collected, and
the grantees never derived a cent
benefit from it.

The gentleman complains that
every little hamlet and town in
Utah has been incorporated, and
ﬂ\.-at, owers given to the aldermen.

ow has this injured him? How
has it injured the people? How
has it inflicted wrong on any per-
son on earth? He will find no in-
crease of taxation, no restrictions
on private action, and no invasion
of public or private rights in conse-
quence. It was thought wise to
allow each settlement, separated as

around that decision” b

own way and provide for its own
needs rather than to build up ex-
pensive county Zovernments
stretching over vast areas at great
cost. And the municipal govern-
ments of Utah, founded as they are
on the model furnished by the town

overnments of some of the New
ingland States, are the most eco-
nomical and Democratie govern-
ments in the world.

The gentleman says that in prac-
tice these municipalities ““regulate
everything above the earth, and on
the earth, and under the earth.”
It seems, however, that the lLegis-
lative Assembly of Utah was will-
ing that these privileges, with
which the gentleman finds fault,
should be shared by Mormon and
non-Mormon alike, for I find that
the town of Corinne, founde« under
non-Mormon auspices, and occupied
by that class of ecitizens, had as ex-
tensive powers conferred by its
charter upon its board of aldermen
as those enjoyed by any other city,
however favored, in the Territory.

With respect to the grant of an
exclusive right to Brigham Young
to manufacture whiskey, 1 can only
say that it was an effort to confine
the making of whiskey to a man
who never drinks liquor, who hateg
intemperance and its evils, and
who, if he could have controlled it,
would never have made a drop or
permitted a drop to enter Utah
only so far as needed for medicinal

pur :
Tlm gentleman says that—

““A man cannot go to Salt Lake Cily
and etart a butcher shop, because he runs
in econflict with the corporation bnicher
shop, which is carrying on the sale of
meat.”

This is of a piece with the reck-
lessness of statement which marks
the speech of the gentleman from
Montana. There is not now and
never has been a corporation but-
cher shop in Salt Lake City, nor
has the corporation ever engaﬁed in
the sale of meats. In the relation
of the story of . H. Lannan, there-
fore, there is a remarkable econo-
mization of truth.

The Salt Lake City authorities

erected a market-house, as other

cities have done before, and prohib-
ited the sale of fresh meat except
at this market-house, as many
cities in the western and eastern
States have done before. Mr. Lan-
nan could have sold meat in this
market-house on exactly the same
conditions as the dozen or twenty
butchers who complied with the
ordinance. But he applied for per-
mission to keep a buteher shop, not
at the market-house, but on the
Jnain street of the city, two blocks
and a half distant. ‘The ecommon
couneil of Salt Lake City declined
to violate its sanitary ordinance to
oblige him, and then Mr. Lannan
started a butcher shop anyhow. It
is not true that suit after suit and
rosecution after prosecution was
instituted against him. But three
suits were instituted, and pending
the decision of the district court
upon the power of the common
council to confine the sale of meat
to a particular locality, and for a
riod of two months or thereabout,
r. Lannan was allowed to run his
butcher shop without further mo-
lestation.
It is true, as the gentleman from
Montana asserts, *‘‘that the Salt
Lake City council attempted to pro-
hibit the sale of liquor in .Salt
Lake City except by the corpora-
tion.” ollowing in the course
marked out b faine and New
Hampshire and Massachusetts, the
authorities of Salt Lake sought to
restrict and regulate the use of in-
toxicating licaunm. Failiugr to ob-
tain the sanction of Judge Titus to
their ordinance confining the sale
of liquor to the corporation shop,
they attempted, as the gentleman
from Montana asserts, ‘‘to get
levying a
tax so great that it should be impos-
sible for saloon-keepers to {:ay it.
They fixed the dram-shop license
at $3,600 per jannum. They hoped
this tax would be a prohibitory one.
They hoped by this means to pre-
vent the establishment of drinking
saloons. They hoped to turn the
current of viceaway from Salt Lake
Jity. They failed; first, because
twoor three men were able to pay
the enormous license fees and still
keep their dram-shops open, and
then dozens of men, encouraged by
the Federal officers and t{:u'j
opened drinking saloons, re
pay license, and defied, and still
continue to defy, all offorts of the
ci?' authorities to the contrary.
f a summons is served by a Salt
Lake City policeman on a dram-
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