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in the of
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the house having resumed conseeconsiderationratinaratina
ithe bill for the admission of Cocoloradoorado

nto the unlaunion

mrnir HOOPER of utah saldsaid
mr SPEAKER in the remarks

which I1 had thetile honorbonor to submit to
the house yesterday I1 said ththatat
those who denoundenouncedcea the mormonscormons
are compelled to go back from sixslx
to sixteen years and grope in the
twilight of fable for causesmatises of com-
plaintplapiaint I1 could ask no better illuslilu
cation of this than the last speech
of the gentleman from montana

when I1 point to the utah of to-
day with herliar light taxation herlier
growing industries her small farms
herliar clean handed officials her ffreeree
roads iierlier progressive people and
liertier mighty growth the gentleman
from montana replies by a reference
to laws which have been repealed
to franchises which havellave expired
to gruntsgrants which have been rescind-
ed to slanders which havellave been re-
butted aridand to conditions which
have passed away the past some-
times instructs us by its example
and it is well to glance behind us
occasionally to ascertain our exact
course and rate of progress but lie
will prove a poor statesman a poor
legislator andarid a poorer politician
who isN perpetually gazing out of the
maricar of the car and who never sees
eithercither a beauty or a defect until it
has gone forever

since however the gentleman
from montana seems determined
that no view of utah shall be taken
captexcept a retrospective one since
the element he represents insists
that legislation with respect to
utah shall be based not upon her
pmpresentsent conditions and needs but
upon her past historyliiilistory I1 am com-
pelledhedred to refer to that past thereElaTbutut little in it of which I1 am
ashamed or afraid there isbi much
to which I1 can refer with pride

I1 deny that the local legislation
of utah has ever been oppressive
monopolizing or popeculiarpecullarcullareullar I1 deny
that emigration has been pre-
vented that enterprise haslias been
discouraged that arifany rights of any
citizen or sojourner llaveI1lave been in-
vaded or that therethero is todayto day any
social or political conditions exist-
ing therethero which call for federal in-
terferenceterference and I1 propose to make
my statementsstatementsmenta good not with
figures of rhetoric but by a refer-
ence to authorities and facts

it haslias been asserted in substance
by the gentleman from montana
that thetile utah legislature had
passed laws in violation of the or-
ganic act and in hostilityhostihostilitylit to tthea
united states and notanotablyly the
utah law conferring or attempting
to confer chancery and common
law jurisdiction upon probate
courts has been heldhold up aridand de-
nounced as wicked and rebellious
letlot us examine thothe laws of other
territories and see if as thetile gentle-
man from montana asserts utah
is the only territory which has en-
deavoreddeavored to amplify thejjurisdictionurisdiction
of the probate courts

the organic acts of utah nevada
idaho and montana are in respect
to thetile organization of courts and
the definition ofjurisdiction precise-
ly similar not only in spirit but in
text allali use tilethe bamesame language

the judicial powerlower of gaidsaid territory shailshall
lovestedbo vested lain a supreme court district courts
probate courts and in justices of thilthivthe

ththe jurisdiction of the several courts
herein provided forsor both appellate and
0 andnd that of thothe probate courts and
off justices of the peace shall be as limited
bybylaw etctecfcc

and with respect to the power of
the territorial legislative assem-
blies the organic actsacta of these fourtemTeWterritoriestories amaro again precisely thetile
same for in each it is said

that the legislative power of thetile territ-orytorr shall extend to all the rightful subjects
at e consistent with
lion otof the united and the provialons
ofat thisehla act I1

starting with organic acts
will examine the Llawsi-wo ws of the

differentrent territories and seeseo if utah
Is alonealono in thetile monstrous usurpa-
tion thetile unheard of iniquity char-
ged against her of clothing probate
courts with original common lawjaw
and chancery jurisdiction

I1 referrorer to thetile laws of nevada terr-
itory for 1861 section six hundred
and eightelght page and to sections
one andrind two pages 82 and 88 of the
laws of 1862 and I1 find that thetile
probate courtscourti were given

original civilchit jurisdiction of actions to
enforce mechanics liensilens otof proceedings rain
cases of insolvency otof proceedings in di-
vorcece oasescasesa of0 all civilcivil casebcasee in which the
amountt inin controversy does not exceed WSOU

or which involves the title amand possession 0of
real propertyty1 situated in the countycounty not ex-
ceedingZWat0 and
their jurisdiction shallieshallahall be coextensiveathwith
the jurisdiction of the district courtcourtl tcc

section six hundred and twenty
three page of the laws of idaho
territory for 1864 provides that

istheththoe probate court shall have concurrent
civilch 11 jurisdiction with thothe district court ofacthisthib territory of an action to enforce the
llenoilenolienllen off mechanics and others and in allali civil
actions when the amount in contcontroversycontrovertrovers
shall not exceed t
the probate court and the judge thereofhereof

shall have power at chambers to try and
determine awersuitsits of
and quoyua impwarrants and to issue all writs ne
cEkcearysarysart or proper to the complete exercise
of the powers conferred upon it by thisthia and
other itstatutesatutes and in the absence of the
district judge from the county to issue
writs of habdashabeas corpus and injunction

section six hundred and twenty
nine of the same act provides that

in all civil cases within their jurisdic-
tion the probate courts and the judges
thereof shall have the same power to grant
all ordersorder99 write and processprod which the dis-
trict courts or the judges thereof havehaw
power to grant within their jujurisdiction f
and to boarbear and dodeterminetermine all questions
arising within their jurisdiction as fully and
completely as the district courts or the
ludger thereof have power to do undertinder tthehe
laws of this territory

sections four hundred and eighty
two and eighty ththreeroeroo papagepagoa of
thetilo laws of montana territoryry
18641804 650 provide that

the probate court shall have concurrent
Jjurisdiction with the district court inla all
ch it11 actions where thetho amount in contaoicletroversy shall not exceed amo the probate
court and the judge thereof shall have
power at chambers to try and determine
suits of mandamusmanda tlora ri and QUO warloar

and to 11 zilhiiallail writs noenooessary or
proper to the complete exercise of the pow-
ers conferred upon it bybythiathisthid and other stat-
utesutesteb and in the absence of the district
Jjudge from the county to issue writs othaofhaof ha-
beas comptis and injunctions

thus it will be observed that thetho
probate courts of three territories
nevadaovadar-l idaho and montana were
givenfiven common law and chancery
jurisdiction limited to some ex-
tent it is true but none the lesscomitcompletecompletote withinwithin its limits the
common law jurisdiction was lim-
ited in nevada to in idaho to
soo in montana to 2500 but it
thetile territorial legislative assem-
blies of these territories had thetile
powerower under thetile organic act to
grantgnantrant concurrent or extensivecoextensiveco
jurisdictionur diction to thetile probate courts at
all they might have enlarged that
jurisdiction to or made
it unlimited aaas readily as to place
limits to its exercise

the power once conceded to pass
the lawandlaw and the remainder is but a
matter of legislative discretion so
with rrespectct to chancery jurisdic-
tion N eradanerada limited the chancery
jurisdiction ofothorotherilarliar probate judges to
divorce cases proceedings in cases
of insolvency and the enforcement
of mechanics liens idaho and
montanafontanali go further and permit
their probate judjudgesas to grantrant writs
of injunction nhenwhen tieticthetho district
judge is absent from the county
montana has three district judjudges
and nine counties unless flesfiesherr
districtdistrict judges are ubiquitous it
follows that in montana there must
constantly be at least six probate
judges who are clothed brby her terri-
torial legislature with aallnilI1 the great
powers of chancellors who are
clothed with the very highest func-
tion of all chancery jurisdiction
the power to issue a wwhitwritrit of injunc-
tion and yet the gentleman from
montana stands up in the face of
this house and forgetting the laws
of nevada which he helped to
framesmine and ignoring thothe laws of his
own territory with which helie is
supposed to be familiar denies that
in nevada and montana the power
liashas been given to tiiethe probate
courts to exercise chancery jurisdic-
tion and deliberately asserts that

chancery jurisdiction has never
been given to the probate courts by
any territory whateverr except
utah

I1 I1 can find no words of censure for
thetile territorial legislatures which
thus endeavored to provide the
doplecoplepeople with local courts of compe-
tentnt jurisdiction I1 can see no de-
fiance of the united states in this
character of legislation nor any
harmhatm to any person on earth inlit

all these territories utah as well as
thetiie rest thetile right of appeal from
the probate to thetile district court is
accorded and thetile aggrieved party
can always avail himself of the dis-
tinguished legal abilities of thetiie dis-
trict judges if lie is not satisfied
with the probate court decision

the gentleman from montana
saysbayh that the book of utah statutestatutes4
hsbsis13 literally filled with charters for
toll roads 11 the statement is not
creditable to his accuracy if lie
had taken the trouble to look over
the utah statutes and compare
them carefully with those of other
territories hebe would have ascer-
tained that I1 was right yesterdayyestyesterdayertaerdain my statement that there hadiaMFbeen I1lesss of this character of legis-
lation in utah than in any of the
other territories

why mrair speaker in the entire
utah statutes covering a period of
twenty years and binetnineteen years of
her legislativeegis tivo assemblyably includ-
ing also the anaeenactmentsmenta of thetile pro-
visional

ro
state of deseret the gov-

ernment
ov

which was organized by
the people previous to thetile terrterritor-
ial

to
government being granted ununtoto

them r therethero cannot be found by
my careful examination eighty
franchises covering all grants for
herd grounds toll roads bridges
canals kenyonskan and ferries not
averaging four to a session thetile
greatest number of these passed atit
any one session did not reach forty
how is it with thetile otherothen territory
iehlej

on examination of the acts of
tilothe nevada territorial legislature
dortho year 18621882 alone I1 find that
of one hundred and thirty seven
laws fiftylifty three were fmfranchisestuchisessos
covering almost every conceivable
case wwherejereiero legislativeft power may
bobe exercised for private benefitberueberienitfit

there were twenty sixaix toll road
francfranefranchisesfrancelhL five railroad franchises
four bridge ftfranchiseefranchisedfranchluchirichiiseesebses two gas fran-
chises twowo water franchises one
canal franchise one ferry franchise
and two franchises granting exclu-
sive rights to float wood anhanaand timber
down the principal rivers in the
territory one franchise gives to
its recipients tilothe exclusive rihightrightI1 t to
run a ferryboat across the hum-
bolt river within certain limits
and thebethesetiietile secondcond law of thetile session
was a franchise giving the exclusive
right for ten years to maintain a
bridge across the carson river at
the foot of main street in the
town of dayton forbidding the
construction of any otherotiler bridge
within three quarters of a mile on
either side thus practically cutt-
ing off all approach to thetile city ex-
cept over the proposed bridge per-
mitting thetile moderate charge of fif-
ty cents for toll for a wagon and
two animals and inflicting a fine of
loo to be paid to the grantee of the
franchise on any persanperson who should
attempt to build another bridge

thetile town of aytondaytonD was then as
I1 understand a flourishing burg of
several thousand people the carson
river is a stream perhaps fifty feet
wide and the cost of the bridge
might in those flush times have
reachedreadied a thousand dollars am I1
mistaken in giving the gentleman
from montana the credit of being a
member of thetile legislature which
made thesethose grants

the montmontanaana territorial legisla-
ture during one session that of 1861
65 granted fiatniftyfifty one private fran-

chises of whickwhich forty seven were
toll road bridge arldand ferry franchis-
eses covering elgeightylity five pages of the
session laws anand permitting a
charge of four dollars toll for cross-
ing a bridge with a wagon and two
animals

the legislative grants of land and
timber rights in utah of which the
gentleman speaks were neither so
extensive nor so exclusive as is as-
sorted

as-
serted no attempt was ever made
to maintain ejectment upon them
in any court probate or district
they were never teemedesteemed asws of
any particular value no settler
mormon or nonrion mormon was ever
excluded from land by warrant of
their authority there is not a foot
of land held in utah under them
theytiley belong to the past and there
waswag never an hour in that past
when any person on earth was in
lured by them

thetile gentleman from montana
says that these grants existed suf-
ficiently long to enable the mor
mons to prevent outsiders from
settling in utah of all the army
of treasure seekers who wendedbended
their way across the plains from
18491949 until the completion of the
railroad in 1869 1I challenge the
gentleman I1 challenge thetile world
to present one single authenticated
case of a would be settler being pre-
vented from settlingbottling by mormon
grants or mormonNformon interference

that there are non mornor
mon farmers in utah is probably
true the arid treeltreeless plains of
utah redeemed to gardens only
by thetile construction of costly ditch-
es and thetile ceaseless toiltoll of irnirriga-
tion

ga
presented few attractions to

those farmers who were free to
choose eithercither the genial climate of
california or tilothe broad and fertile
acresneres of iowalowa and nebraska

nothing but a desire to reach a
spot whereeliere they could enjoy their
relloreiloreligiousiouslous faith unmolested could
luvehave induced any considerable
number of persons to comecometto utah
at all nothing but the system of
operativecooperativeco Industry made possible
hyaby a unity of social and religious
interests could have caused thetile
construction of irrigating canals and

i the harmonious and equal distri-
bution of water from tilethesbetheisee canals

the gentlgentlemanemarlemalL says that
there laIs a hitterbitter irony in the claim that

i the mormonscormons have made the desert to moshos
somassomeom as the rose viichenhenben we reflect that for
twenty years by means of every judicial
and legislative usurpation they could de-
vise they have absolutely prohibited any-
body else from engaging in the samebanle
work

sir is this true go westward to
nevada and northward to idalioidaho
for hundreds of miles you slisitshallshailallail
find a country whose physical con-
ditionsdit ions climate and sosoil are entire-
ly similar to those of utah you
will find mountain ranges with val-
leys between and streams of water
running out of thetiie hkenyonskananions thetito
alidarldlandarid is as fertile as that of UtahUtalithethe
water asms abundant the sunshine as
sweet there as in utah it needs
but thetile Rpatient industry of man to
drape 11tiiea scorched wastes wwithth
bendingng orchards and change the
arid deserts into smiling lawns yet
you shallshail travel for days along these
valleys and only thetile bark of thetile
coyote andarid thetiie soft voicevolee of thetile
lark will disturb the silence which
broods from thetile columbia to the
colorado why have not thetiie non
mormon farmers who it I1is said
have been excluded from utah set-
tled in thisfills unclaimed neighboringring
territory sir there are no such ex-
cluded men ththeyeyareare thetile creatures
of thetile gentlemans imagination

the gentleman liashas alluded to a
grant of land made to myself and
associates inlit skull valley I1 am
glad lie liashas done BOso as an explana-
tion of thetile circumstances connect-
ed with that grant will explain
those that surrounded others
about the grant refer-
red to was made by thetiie assembly
my partners and myself established
a herd ground and opened a farm at
skull valley we make improve-
ments to the extent of a couple of
thousand dollars at the next
meeting of the legislative assem-
bly without any action on my
part and indeed withoutvithout my knowl-
edge a grant of a herd ground in
skull valley was made to sundry
persons myself included some
time last year thetile united states sur-
veyed that land it was then open
forarefor preemptionpre emptioneruption all that my asso-
ciates sandand myself expect to get of
that land are two quarter sections
for which thetile government will re-
ceive its 151315 an acre does this
look like plastering grantsoyer the
soil of utah

but the gentleman saysmys liehe finds a
grantgnantfrantirant of a toll road was made to me
I1 believe there was such a grant
but until mentioned by him the
whole matter had passed from my
mind As this was a sample of
many other grants for toll roads I1
take pleasure in explaining it at
the time of the passage of thistills
grant mr ben holladay was the
proprietor of thetile line of stages run-
ningapriiny ffromrom thetile 11missouri river to salt
lake Hho thought liehe had found a
better route for his line than the
one usually traveled and petitpetitionedionelone
the legislative assembly to grant
him his partner mr halsey and
myself thetile right to collect toll over
that partA of the moadroad which itlielle pro-
posedbosettoto build in utah territoryterritory it
being understood that a similar
ffranchisemuch so had been granted by colo-
rado for that portion running from
denver to thetiie western line of ththatat
territory that road was never
built tolls were never collected and
the 9granteesgranleesgrantees never derived a cent
benefit from it

thotito gentleman complains that
every little hamiethamlet and town in
utah has been incorporatedted and
greatgleat powers given to the aldaidaldorienormen
ilowhow has this injured him how
has it injured thetilo peopeopleplopio how
has it inflicted wrong on any per-
son on earth he will find no in-
crease

in-
crease of taxation no restrictions
on private action and no invasion
of public or private rights in conse-
quence it was thought wise to
allow each settlement separated aswj

it often was by many miles of
desert from its nearest negneighborlibor to
regulate itsite own local affairs in its
own way and provide for its own
needs rather than to build up ex-
pensive county governments
stretching over vast areasalens at great
cost aridand thetile municipal govern-
ments of utah founded as they are
on tatiloia inmodelodel furnished by tatheie tow it
governments of someisome of thetiie new
england statestates are the most eco-
nomical and Bemodemodemocraticcrattic govern-
ments in the world

titotile gentleman says that in prac-
tice these municipalities regulate
everything above the earth and on
thetiie earth and under thetiie earth y

it seemsseeing however that the legis-
lative assembly of utah was will-
ing that these privileges with
which the gentlemaneitlemanentiemanleman finds fault
should be sharedB

N
ia red by mormon and

non maimon alike for I1 nindfind that
the town of corinne fofoundedunde under
non mormon auspices andarid occupied
by that elassclaps of citizens had as ex-
tensive powers conferred by its
charter upon its board of aldermen
as those enjoyed by any otherotiler city
however favored in thetile Territoi

with respect to thetile grant of an
exclusive right to brigham young
to manufacture whiskey I1 can only
say that it was an to confine
the making of whiskey to a maninan
whowilo never drinks liquor whowiio hatenhates
intemperance and its evils arldand
whowiio if lie could have controlled it
would never have made a drop or
permitted a drop to enter utahuta it
only so far as needed for medmodmedicinallelliail
purposespurpurposestosesrosesTtileto gentleman sayshays that

A man cannot go to saltbait lake city
and start a butcher shop because he runs
in conflict with the corporcorporationatlonstion butcher
shop which IBIs carrying on the saleeale of
meat

this is of a piece with thetile reck-
lessnessless of statement which marks
thetile speech of thetile gentiegentlegentlemannian from
montana there is not now and
never ilaaliaa been a corporation but-
cher shop in salt lake city nor
has the corporation ever engaged in
thetiie sale of iimeatseats in thothe relation
of the story of P H lannan there-
fore there is a remarkable
miamization of truth

thetiie salt lake city authorities
erected a market house asab other
cities have done before and prohib-
ited thetile sale of fresh meat except
at thistilis market house as many
cities in thetiie western and eastern
states have done before mr laiiianIlan an
nan could have sold meat in thistilis
market house on exactly thetile same
conditions as the dozen or twenty
butchers who complied with thetile
ordinance but he applied for per-
mission to keep a butcher shop not
at the market house but on thetilo
main street of thetile city two blocks
and a half distant Ttiletiloilelie cocommonninion
council of salt lake city declined
to violate its sanitary ordinance to
oblige him and then mr lariLaiilannanilaniian
started a butcher shop anyhow it
is not true that suit after suit and
prosecution after prosecution was
instituted against him but three
suits were instituted and pending
the decision of the district court
upon the powerlower of the common
council to confine the sale of meat
to a particular locality and for a
period of two months or thereaboutthereabout
mr lannan was allowed to run his
butcher shop without further mo-
lestationle

it is true as the gentleman from
montana asserts that the salt
lake city council attempted to pro-
hibit the sale of liquor ininfaltisalt
lake city except by the corpora-
tion Folfoifollowinglowin in the course
marked out bby lainemaine and newyew
hampshire auand massachusetts thetiie
authorities of salt lake sought to
restrict and regulate the use of in-
toxicating liquors failing to ob-
tain thetiie sanction of judge titusfitus to
their ordinance confining the sale
of liquor to the cocorporationts shop
they attemptedattemptedasas theie gentleman
from montana asserts to get
around that decision by levying a
tax so great that it should be impos-
sible for saloon keepers totb payinny it
they fixed thetho dram shop licenselicense
at per annum they hoped
thistills tax would bobe n prohibitory one
theytiley hoped by this means to pre-
vent thetilo establishment of drinking
saloons theytiley hoped to turn the
current of vice away from salt lake
city they failed first because
two or three men were able to pay
the enormous license fees and still
keep their dramdrum shops open and
thentilen dozens of men encouraged by
the federal officers and judges
opened drinking saloons refused ioto
pay license and defied and still
continue to defy all of the
city authorities to the contrary

if a summons is served by a saltbait
lake city policeman on a dram


