732

THE DESERET WEEEKLY.

¢ate which has heen lost or destroyed he
aball be detained and judgment suspend-
od for a reasonable time to enable him to
procure a duplicate from the officer
granting it, and in such cases the cost of
maid arrest and trisl shall be in the dis-
gretion of the court: and any Chinese per-
son other than a Chlnebe lahorer, baving
the right to be and remain in the United
States desiring such certificaie as evi-
dence of such right, may apply for and
obtain the same without charge.

Soe, 7. That immedialely atter the

- passage of this act, the secretary of the
treasury shall make such rules and regu-
Iantions as may be necessary for the effi-
clent execution of this aoct, and shall
ptescribe the necessary forms and fur-
nlsh the nefessary blanks to enable the
collectors of internal revenuse to issue tha
certificates required herehy, and shall
make such provisions 1hat certificates
may be procured in localities convenient
to the,applicants. Such certificates
shall be issued without charge Lo
the applicaut, nnd shall contain
the name, age, local residence and occu-
pation of the applicant, and such other
description of the applicant as shall he
prescribed by the secretary of the treas-
ury, and a duplicate thereof ahall be filed
in the office of the collector of internal
revenue for the districi within which
guch Chinese makes application. _

Sce. 8. That any person who shall
know!ngly and falsely alter or substitute
any namo for the nume written in such
certiticaie, or forge such certificate, or
kpnowingly uiter any torged or fraudu-
‘lent certificate, or falsely represent any
person named 1o such ceriificate, shall be
guilty of a misdemeanor, and, upon con-
viotion thereof, shall be fined in & sum
not exoeeding £1000 or imprisoned in the
penitentiary for a term of Dol more than
tive years.

Sec. U. The scerotaryof thetreasury may
autborize the payment of such compensa-
tion in the nature of fees to collectors of
internal revinue for servlces performed
upnder the provisions of ihisaect in ad-
ditlon to the zalaries now aliowed by law
an he shall dcem necessary, not exoceed-
ing the sum of $1 for each cortificato Js-
sued,

The annexed Is known ss the Bceott
law. 1t was conacled in 1838,
belng supplementary to the anti-
Chiunese statute of 1882. Both of these
wouid Lnave expired this year, but 1t
will be sven that the Inteet statute re.
enacte then:

Ro it enacted, ote., That from and after
thy passage of this act it shull he unlaw-
fui tor any Chinese luborer who shall at
apy time heretofore have been, or who
inny now or hereafter be, a Tesident
within the United States, and who shall
have departed, or shall depart therefrom.
and shall pot have returned beforethe
pur8age of this acl, torelurn to, or re-
juuin in, the United S.ates.

Soc. 2. Thut no certifieates of ideutity
wrovided for in the fourth and fifth sec-
tions of the aot to which thia is a sapple-
men! shall hereafter be issued; and every
vertificate hereafter issued in pursuance
1hereof is hereby declared vold and of no
¢ffact, and the Chinese laborer claiming
admission by virtue thereof shall not be
permitted to enter the United States,

Scc. 3. That all the duties presoribed,
linbilities, penalties, and forfeitures jm-
posed, 'and the powora conforred by the
second, tenth, elevenith, and twelfth sec-
tions of the act to which thia is a supple-
ment are hereby extended and muade ap-
plicable to the provisions of this ac'.

Sec. 4. That sll such part or parta of
the actto which this is a sppplement as
are inconsistent herewith are horeby re-
pealed.

Approved Qclober 1, 1888,

CHARGE OF NEGLIGENCE AGAINST
COUNTY ATTORNEY MURPHY.

The following charge of negligence
has been preferred agalnet County At-
torney Murphy by Judge Bartch and
County Selecttnan Butter and referred
with a reply to Attorney Frank Pieroe
to report fGndiogs back to the County
Court:

To the Cou.nty Court of Salt Lake county,
Utah:

Your special committee, t0 whom was
referred the matter of the ocounly's rela-
tion to the special schoel tax for the year
1890, report that they have carefully in-
vestigated the matter and find the follow-
ing facts:

The said tax was lgvied upon the tax
list of 1889 and the levy aund collection
thereof has been declared illegal by the
Supreme court of this Territory. On the
2lst day of February, 1891, L, G, Hardy,
county collector, had in his hands S:L':{-
774.65 of said tax, whioh had been paid
under protest. The Board of Education
of Salt Lake City, claiming such moneys,
sued out an alternative writof mandamus
to compel Hardy to pay over the same

toit. Mr. Hardy, by advice of his at-
torney and under the order of the Dis-
trict Court, paid the said taxes into court

September 21st, 1891,

A large number of the partieswho had
paid said tax were allowed to intervene
in wald action, and a decree was sntered
by consent of counsel for the collector in
favor of the interveners and against the
collector and the board of education. And
in said decree the court allowed the at-
forneya for the interveners as feea for
their services 10 per cent. and 32§ per
cent. on the said entire amount for re-
teres and court fees, etc., and ordered the
balance :o0 be retfunded to the taxpayers.
The coudty sttorney reprosenied the col-
lector as private counsel during a part of
said proceedings and private parties
during part thereof, a3 your commiitee is
informed. 'That, therefore, the county
was not raptesen‘ed by counsel or at all
during saic proceedings. Thal the coun-
t{ wag largely interestod insajd fund,and
the amount due the county, after deduact-
ing 13%; per cent., is $2270.

Your committes s of the opinion that
the county attorney should have repro-
sented 1he county In said aotion, and that
the ponnty should be reimbursed for toss
sustained by not being represented. to-
wit., the 1354 per cent. deduoied out ot
the county’s money. We dre of the
opinion that proper steps should be taken
{o recover the same.

1Respecifully submitied,
G. W. BanToH,
Joaw BUTTER,
Committee.

MURPHY'’S ANSWER.

To the County Court of Salt
County:

Gentlamoen—The raport of your com-
tnittee to whomn wans referred the matter
of ‘‘the county’s rolatlon to the speolal
rchool tax of 1890 haa been placed in
my bande,

I desire to say first, that atthe time I
became counsel for Mr. Hardy in the 1it-
igution which grew out of these taxes,
Salt Lake county bad no interest what-
ever in the coniroversy, and, as I shall
show, never ought to have bad any inter-
ent in it.

I did not, therefore, reproseil Mr Har -
dy as conbDiy attoruey. Mr. Hardy re-
tained me as private counsei Lo repressnt
him, as other public officers retain coun-
sel to represent thom in matters wherein
their official acts may impose a personal
liability upon them, but in which the
public has no interest. I bavo nover hiad
any conbection whatever with any of the

Lake

litigation in questiou as county attorney.

The question as to whom I did repre-
sent bad no relevancy to tho suhject of
your committee's Inquiry; the only ques-
tion relaling to my antion in the matter
with which it had any concern was, pri-
marily at least, whether I ought to have
ra‘:’resentad fthe county. But since the
snbject is referred to in the report, I
desire to say that I represented Mr,
Hardy alone in all the suits which
grew ont' of the special sachool tax
in question, until after the Supreme
Court of the Territory had declared
the taxes void. Mr. Hardy was a mere
stakeholder of the fund, having no per-
sonal interest in the fund, although for-
mally a defendant. His sole interest in
the mandsmus suit was to obtain such a
judgment or order of a court of campatent
jurisdio ion as should protect bm in
making any particular payment or de-
livery of the fund. Afler the taxes wero
declared void by the Supreme Court and
Mr. Hardy paid the money into Court
under provirions of Sec. 3336 of the Com-
piled Laws of 1888, Mr. Hardy was ab-
solved ftom all further liability with re-
spect to the fund, and his interest in the
{suit ceased. The law being that taxes
collected will be ordercd paid to the
officer or board, or_into ihe treasury
direcied by a statute, notwithstanding
1hat they bave been paid to a collecting
officer under protesr, unless the taxpayer
talces steps to recover them back, inter-
vention was made in the suit by, and on
behalf of the taxpayers who hu{ paid the
taxes in question, and I, with other at-
torneys, ropresented inferveuors. The
intervention, under Sec. 3134, Compiled
Laws of 1888, was made oun behalf of ali
the taxpayers, and sitee it redounded to
the bencfit of all, the Third District Court
saw fit to enter a decree in ordering re-
payment of the fund to the taxpayers in.
stead of to the Board of Education, plain-.
Liff, to charge upon the fund inits custody
a fae to the intervenors' altorneys, a com -
mission to the Clerk of Court for tiielahor
of disbursement, and a per diem compen-
sation to the reteree appointed by it to de-
termine tho names of all the taxpayers
who had paid part of the fund and the
amount paid by each. This decree hag
since been oxcepied to and aflirmed by
the Court.

With regard to the propriety of the
anment of the fand into court, which

as been criticized by a member of Your
committee, I have to say that I am aec-
pustomed to take such steps on hehalf of
my clieqts as aro dictated by my own
judgment, and shall conlinue to do so;
hut under the eircutnsiances I am willing
to say further that at the time this ste
was taken I bad no knowledge that aucg
a decree would be cntercd or was contem-
plated. It was taken for the sole purpose
uf relieving Mr. Hardy from any further
Iiability wiilh respect to the mobey. A
deposit in court, which is authorized by
atatute, and was permitted and direoted
by the ourt, is not a proper subject of
oriticism. .

The county’s !interest in tho matter
arose, it seems, as follows; Default was
made in payment of taxes of 1809 on a
largen umber of piegesof real estale, in.
cluding Territorial and coubdty taxes, and
aleo the void special achool taxes in ques-
tion. Many of1he parcels, when put up
for =ale for the delinquent taxes, found
no bidders, and in accordance with sec-
tion 2031, Complled Laws, werc there-
upon struck off tv the probato judgoe ‘“1or
and in behalf of the county.” |

Thijy section provides that in such cas
sithe clerk of the County Court shall
credit the collcotor with the amount of
Lha city fax due thereon and costs to date
of sale."! Instead of directing -the clerk
to follow this provision of law by giving
tho collector a oredit, the, County Court
made an actual appropriation of money
to the collector, and the same was drawn
out of the county treasury by bim, for




