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cate which has been lost or destroyed he

shallhall be detained and judgment suspend-
ed for a reasonable time to enable him to
procure a duplicate from the officer
granting it and in such casescam the cost of
said arrest and trial shall be in the dis-
cretion of the court and any chinese per-
son other than a chinese laborer faviolhaving
the right to be and remain in the unitunited
states desiring such certificate as evi-
dence bf such right may apply for and
obtain the bame without charge

seesec 7 that immediately alter the
passagepat sage of this act the secretary of the
treasury shall make such rules and regu-
lations as may be necessary for the effi-
cient execution of this act and shall
prprescribe the necessary forms and fur
nathUC ane necessary blanks to enable the
collectors of internal revenue to issue the
certificates required hereby and shall
malremake such provisions that certificates
may be procured in localities convenient
to the applicants suchstich certificates
shall be issued without charge to
the applicant and shall contain
the name age local residence and occu-
pation otof the applicant and such other
description of the applicant as shall be
proscribedprescribed by the secretary of the treas-
ury and a duplicate thereof shall be filed
in the office of the collector of internal
revenue for the district within which
such chinese makes application

seesec 8 that any person who shall
knowingly and falsely alter or substitute
any name for the name written in such
certificate or forge such certificate or
knowingly utter any forged or fraudu-
lent certificate or falsely represent ananyy
person named in such certificate shall be
guilty of a misdemeanor and upon con-
viction thereof shall be finedfilled in a sum
not exceedexceeding 1000 or imprisoned in theexceeding
penitentiary foror a term of not more than
five years

seesec 9 the secretaryof the treasury may
authorize the payment of such compensa-
tion in tle nature of fees to collectorscollectorbofof
internal rewrev nue for services performed
under the provisions of this act in ad-
dition to the salaries now allowed by law
aas he shall deem necessary not exceed-
ing the sum of 111 for each certificate is-
sued

the annexed is known as the scott
law it was enacted in 1888
being supplementary to the anti
chinese statute of 1882 both of these
would have expired this year but it
wm be been that the latest statute re
enacts sham

be it enacted etc that from and after
the papassagesage of this act it shair be unlaw-
fulfua for any chinese laborer who ahall at
any time heretofore have been or who
myinny now or hereafter be a resident
within the united states and who shall
have departed or shall depart
and shall not have returned before the
par sageof this act to return to or re-
main in the united spatessates

seesec 2 that no certificatescertificate of identity
provided for in the fourth and fifth sec-
tionsti ons of thehe act to which this is a supple-
ment shall hereafter be issued and every
certificate hereafter issued in pursuance
i hereof isin herebyhei eav declared void and of no
effectt and the chinese laborer claiming
admissionadmies ion by virtue thereof shall not be
permitted to enter the united states

seesec 3 that all the duties prescribed
liabilities penalties and forfeitures im-
posed audand the powers conferred by the
second tenth eleventh and twelfth sec-
tions of the act to which this Is a supple-
ment are hereby extended and made ap-
plicable to the provisions of this ac

seesec 4 that all such part or parts of
the act to which thisibis isin a supplement asan
are inconsistent herewith are hereby re-
pealed

approved october 1 aw

CHARGE OF negligence AGAINST
COUNTY ATTORNEY MURPHY

the following charchargochargego of negligence
hasbaa been preferred against county att-
orney murphy by judge bartch sodand
county selectmantuman butter and referred
with a reply to attorney frank pierce
to report findings back to the county
court
to the county court of salt lake county

utah
your special committee to whom was

referred the matter of the countescountCountysya rela-
tion to the special school tax for ththee year
1890 report that they have calefcarefullyu 11 in-
vestigatedvestigated the matter and find the forlowfollow-
ingln facts

thehe said tax waswaa levied upon the tax
list of 1889 and the levy and collection
thereof hashaa been declared illegal by the
supreme court of this territory on the

day of february t 1891 L QG hardy
county collector had in his hands

of said tax which had been paid
under protest the board of education
of salt lake city claiming such moneys
sued out an alternative writ of mandamus
to compel hardy to pay over the same
to it mr hardy by advice of his at-
torney and under the order of the dis-
trict court paid the said taxes into court
september 21 t 1891

A large number of the parties who had
paid saldsaid tax wei e allowed to intervene
in said action and a decree was entered
by consent oiof counsel for the collector in
favor of the intervenersinterveners and against the
collector and the board of education and
in said decree the court allowed the at-
torneys for the intervenersinterveners as fees for
their services ID10 per cent and 3 per
cent on the said entire amount for re-
feree and court fees etc and ordered the
balance to be refunded to the taxpayers
the county attorney represented the col-
lector as private counsel during a part of
said proceedings and private parties
during part thereof aas your committee is
informed that therefore the county
was not rerepresentedreseneid by counsel or at all
duriduring said proceedings that the coun-
tyI1 walwas largely interested in said fundand
tiethe amount duedae the county after deduct-
ing 13 per cent is 2270

your committee is of the opinion that
the county attorney should have repre-
sented the county in said action and that
the county should be reimbursed for losslose
sustained by not being represented to
wit the 1 per cent deducted out of
the countescoun tys money we are of the
opinion that proper steps should be taken
to recover the same

respectfully submitted
G W BARTCH
JOHN BUTTER

committee
ANSWER

to the county court of salt lake
county

gentlemen the report of your com
to whom was referred the matter

of the countescountys relation to the special
schoolhool tax of 1890 hashad betinbeen placed in
my handshandmrI1 desire to say first that at the time I1
became counsel for mr hardy in the lit-
igation which growgrew out of these taxes
salt lake county had no interest what-
ever in the controversy7 and as I1 shall
show never ought to lihaveve haahad any inter-
est in it

I1 did not therefore represent Mmrr har-
dy as connay attorney mr hardy re-
tained me as private counsel to represent
him as other public officers retain coun-
sel to represent them in matters wherein
their official aotoacts may impose a personal
liability upon them but in which the
public has no interest I1 have never hahad
any connection whatever with any of the
litigation in question as county attorney

the question as to whom I1 did repre-
sent had no relevancy to the subject of
your committees inquiry the only ques-
tion relating to mmyY action in the matter
with which it had nyany concern wa pri-
marily at least whether I1 ought to have
represented ithe county but since the
subject is referred to in the report I1
desire to say that I1 represented mr
hardy alone in all the suits which
grew out of the special school tax
in question until afterafterfter the supreme
court of the territory had declared
the taxes void mr hardy was a mere
stakeholder of the fund having no per-
sonal interest in the fund although for-
mally a defendant his sole interest in
theheI1 mandamus suit was to obtain such a
lodgmentjudgment or order of a court otof ccompetent
juristicluriJurisedicdic ion as should protect h in in
making any particular payment or de-
livery of the fund after the taxes were
declared void by the supreme court and
mr hardy paid the mcney into court
under provisionsions of seesec of the com-
piled laws of 1888 mr hardy was ab-
solved from all further liability with re-
spect to the fund and his interest in the
suit ceased the law being that taxes
collected will be ordered paidaid to the
officer or board or into thexe treasury
dirtdirectedacted by a statute notwithstanding
that they have been paid to a collecting
officer under protestpro tear unless the taxpayer
takes steps to recover them back inter-
vention was made in the suit by and on
behalf of the taxpayers who had paid the
taxes in question and 1I with other at-
torneystor represented intervenors the
intervention under seesec compiled
laws of 1888 was made on behalf of all
the taxpayerslaxpayers and since it redoundedredounded to
the benefit of all the third district court
saw fit to enter a decree in ordering re-
paymentI1 of the fund to the taxpayers in-
stead

in-i of to the board of education1Mucation plain-
tiff to charge upon the lundfund in its custody
a fee to the iintervenorsante rvenors attorneys acomacorn
mission to the clerk of court for the labor
of disbursement and a per themdiem compen-
sation to the referee appointed by it to de-
termine the names of all the taxpayers
who had paid part of the fund and the
amount paid by each this decree has
since been excel ed to and affirmed by
the court

with regard to the propriety of the
payment of the fund into court which
has been criticizedcriticisedcriticiced by a member of your
committee I1 have to say that I1 am ac-
customedcus tomed to take such steps on behalf of
my clients as are dictated by my own
judgment and shall continue to do so
but under the circumstances I1 am willing
to say further that at the time this stestep
was taken I1 had no knowledge that such
a decree would be entered or was contem-
plated it was taken for the sole purpose
vf relieving mr hardy from any further
liability with respect to the money A
deposit in court which is authorized byb
statute and was permitted and directdirectedel
by the ourt is not a proper subject of
criticism

the countescountys interest in the matter
arose it seems as follows default was
made in payment of taxes of 1890 on a
large umbernumbern of pieces of real estate in
eluding territorial and county taxes and
also the void special school taxes in ques-
tion many of the parcels when put up
for sale for the delinquent taxes found
no bidders sodand in accordance with sec-
tion 2031 compiled laws were there-
upon struck off to the probate judge torfor
and in behalf of the county

trisectionThi section provides that in such case
the clerk of the county court shall

credit the collector with the amount of
the city tax due thereon and costs to date
of sale instead of directing the clerk
to follow this provision of law by giving
the collector a credit thetbt county court
made an actual appropriation of money
to the collector and the same was drawn
out of thehe county treasury by him for


