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has only out of 16601650 votes but he
hashai a plurality he leads in thothe
race and the amount pfaf hishim plurality inia
6050 this makes it plain enough
there can be no election of president
by a plurality becausebecauee as shown the
constitution absolutely requires a
majority

IMPORTANT RULING BY CHIEF
JUSTICE ZANE

judge zane this nfmorningorning betabt the
judicial bullball rolling by rendering his
decision in the suit of adam duneanduncan
vsva W H H spafford and elmer
spafford the hearing of which occu-
pied the entire day yesterday

the action was brought to recover a
tripstrip of land two and a half feet in

width between lotslota I1 and 2 block 16

plat B together with damages in the
sumgum of 1000 the property tois situated
in the first ward its actual value
lela not considerable but the
main object in view was to
obtain a ruling asan to the correctness of
the land survey which effectsaffects a large
extent of property apart from the land
now in litigation plaintiff alleged
ownership by virtue of deeds to the
property and upon dividing lines apac
made by surveyors in 1873 and 1883
the defendant claimed the two and a
half feet upon a survey recently made

following is the full text of his
honorhonorsIs decision

in this action an action of eject-
ment the plaintiff claims that the line
is where an old fence was built where
an old water ditch existed and where
stakes were placed loi 9 existing upon
the ground indicating the corner and
linehn e as he insists between the two
lo10lotstp thedefendant relies upon a re-
cent survey by mr Doredoremusmum and the
question arises firstsfirst where ought thisthin
line to be iuin the light of the evidence

it seems the testimony of the
plaintiffplain tin that he took possession in the
nameno e of his fathersfather in 1862 or 18631868 of
lot 2 at that time he states that
the possession was taken up to the
lines that be now insists on and
that in 1872 the title was
acquired under the townsite law from
the baytr of the city in accordance
with those lines A ditch had existed
for years upon the maelice here in dispute
ft fence was endedart doted and a stake put
down and inia 1882 mr charles W
hardy made a survey and placed his
flake on the line where the plaintiff
claims it is his starting points were
certain monuments hebe mentions in hisbis
testimony but which may not haveha va
been very reliable the fence waswan put
up at the time and posts are still
standing although it was a
very poor fence at the date of
ththe bringing of this action after
theth defendant took possession it ap-
pears some two years ago he also
erected a fence on the same line
after mr doremus became city en-
gineer that gentleman discovered that
the original survey off the city was
very inaccurate the fences were not
in line the importance of a surveyresurveyre
was suggested and he was authorized
to make one in making that re sureur
veyTOY he aimed to ascertain the corners
as they worewere originally put down
but final lytt seems hohe made a survey
across thehe city and took the old
fences and semeacme of the stastakesep he
found stakes in some cases but not as

tiebe think the original onesonea the
original stakes wire put down pro-
bably some forty years ago according
to the testimony they were not of a
very durable quality and had all dis-
appeared belorebefore the nownew survey was
made about two years ago but there
were some stakes found along
these streets and he also came
across old fences always how
ever in a line he also in-
quired of old settlers and in that way
aimed to make his corners correscorrespond
as nearly as he could with the original
survey he also aimed to do asan little
harm asan possible as he persons
who hadbad had possession for a long
time and whose fences indicated their
lots in some blocks where it was
well established that the corner was
not in line he would effect the old
corcornelsneim so that mr doremusDc remus sur
vey of course as indicating thisthe origi-
nal corners isia notdot reliable at all he
doeing regard it soBO but deemed it
necessary to have a system and to es-
tablish thesetheme cornerscornere the
bili tiec re that theoetheme will result in
causing a great many losseslossee because it
lais no doubt the law we I1
settled that monuments control
courses and and where
ever the weight of evidence sustainseus taina
the originalfial corner asan bobauca and it
happens to be out of the line of mr
doremusDoremussmua survey the original survey
must govern in all cases

ANbowOW it seems that this new survey
which WMwas last made unsettlesunsettledunsettles most
of the fences aniland their lines it would
outcut one brick house according to the
evidence in this casescase that has been
built for some length of time and re
move this linoline that has been there
recognized by the plaintiff at least for
about thirty year andaad by the parties
occupying both lotslota for twenty years
they have occupied with respect to this
line they havebave cultivated their lands
and made their improvements with re-
spect to this line and of course it
would not do to adopt any suchmuch system
as would result in interminable liti-
gation wrong and injustice the city
has no right to settle private
disputes between parties whenever
property owners see fit to recognize his
survey it tois all right but where they
do not and they can establish by nuffy

dent evidence that the line is not ac-
cording to his survey why that line
must stand

the testimony in this case shows
that in 1881 the parties put up a fence
both mr allenalien spaffordlis predecessor
in interest and mr duncan hadbad a
fence built which they agreed upon
there was a stake put up that was
understood and it is not sufficient
now to say that it was a mere mistake
of theirstheire they occupied according to
it sodabd agreed substantially that it
should be the lizeline

theTha defendant also insists upon an
estoppel he testified that lant spring
I1 believe it was when he erected his
house the plaintiff wsats living on the
adjoining lot and made no objection to
it theretothere is a colconflictfilet Plaintiff states
that be was away at deep creek that
the building was not commenced when
he went away and that he knew
nothing of it until he returned when
the men were the building
As to that there is a decided conflict to
the evidence but there seems to be no
substantial conflict as to mr spofford

knowing of thesetheae old dinep hefie knewthat hohe hhadaid put up a fence on the oldline himself and as he states the inwere that the parties on thethrespective lots had occupied with pto that line and they conveyedcon re
him with that toknowledge he chosechaas
to take down this mansismans fence and rnhis building some two feet and a halfhi

put
on the plaintiffsplaintiff lot he then rmovedaoveahimbis fence about a foot or thirteen inchfarther west taking in alli infer funtwo and a naifhalf feet he did that biti

fully
withhis eyeyeses open he must have understood thatth atthethe other man had besbenclaiming that property and it waavealocording to his claim usas he made
was

itwhen he idt up the fence
the case I1 thinksthink isig clearly with ththeplaintiff and judgment will be entersOUteraccordingly wreaeI

PROFESSOR ALLENSALIENS POSITION

Profetprofessorsor C E allenalien clerk of ourconrcounty court and the nominee anfndelegate to ConCongregreasei of the liberal
fox

party seems just now to be the idol of attleast someborne democrats styling therathenselves and not least dosa
he seemeem to be the idol alsoalao orof soniesomedoes

lewfawliberal republican while a northerpaulpau I1 11professor think by namenamenbisnbeen on the part of some the subjectsubjact ofmumucheh unfavorable criticismcritic iem in iiiI1 suchicircles being far from the idol of anyadvone jr
the first professor above namednedbelieve claims to be a republicanrepublicI1

the second asa I1 understand cicicealmamebe a democrat and I1 judge by somasgome
to
ofhishie speeches though asaa a RepublicI1 believe hithib judgment isin at fault

alm
andsomeome statements he hashag made he woultzfind very hard to prove that hohe tola inentire sympathyBym pathy with ththe

national democratic party now airI1 wish to ask why tola it that professorallenalien being a republican Isin
aBO
notnetfound advocating the politica andndprinciples of the great national

lican party in all of the speecheseche hefor tourfour or five years pMpasttherebere in utahhas delivered not one word so far aaI1 have learned has escaped hisbis unalips infavor of the mckinley billsbill reciprocityreciprocity
or anyny other great doctrine of the na-tional na-tiotio ai republican party oneon wouldthink as a professor and first clabby
republican that he would at the very
least have some little desire inilk htahisheart more especially asan he seemsseem to
believe the commoners of the territ-ory are not educated up sufficiently inamerican politics to be yet trustedwith the government of the Tarriterritorytoryto present to the people of utah his
views concerning the government ofwhich he is so proud to be a memberand especially the superiority of the
doctrines of his loved republican
party above the principles etc of thedemocraticmccraticDe party it may be how-ever that hebe honestly believes in thotheslogan of his glorified liberal partycountrycount before party of course

officecomes before country never once
entered hisbis honest liesheartiril

the thought however occurs to thothe
writer that it is both possible and
probable that professorproffesorsor C E allenalien tote
human and like two or three gospel
preachers whose names could here be
given who tempted by the filthy
lucre I of this wicked world when
offered more hardbard cash gave up the
conversion of souls to jesus and engaged


