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has anly 800 out of 1650 votes; but he
baw a plurality because he leads in tha
race and fhe smount of his plurality ia
50, This makes jt plain enough.
There can be no electlon of President
hy a plurality because, as shown, the
Constitution uabsolutely requires =
majority.

— - | ]

IMPORTANT RULING BY CHIEF
JUSTICE ZANE.

Judge Zane thls morning skt the
Judicia! ball rolling by rendering hie
decislon In the sult of Adam Duncan
va, W. H. H, Spafford apd Elmer:
‘Hpafford, the hearing of which coou-
pled the entire day yesterday,

The ection was hrought to recover a
gtrip of Jand two and & half feet in|
width between lots 1and 2, block 18,
piat B, together with damages in the
pum of $1000. The properly fp situated-
in the First ward, Its mctoal value
ia not conselderahle, bhut the
majn object in view was o
obtain » ruling as to the correctness of
the land rurvey, which sflects a large
extent of property, apart from the laud
pow in litlgation, Plaintiff alleged
ownership by virtue of deeds to the
property and upon dividing llnes ar
made hy surveyors in 1873 and 1883.
The defendant claimed the lwo snd a
half feet upon a purvey regently made,

Following Is the full text of his
Honor’s declsion:

In this action—an aotion of ¢jeot-
ment—the plaintift claima that the line
is where nn old fence was built, where
an old water ditch exlisled, and where
plakes were placed—lo1 g existing upon
the ground—indicating the torner snd
line, 88 he tneists, betwesn the two
lote. The defendnot relles upon a re-
cent survey by Mr, Doremus, and the
question arises, firal, where ought this
lice to be, I the light of the evidenoce?

It eeems from the testimony of the
plalntifl that he took poseession, in the
psme of his father, in 1862 or 1863, ol
Iot 2, At that time he states that
the posseselon was Ltaken up to the
lioes that he now Inpaists on, wund
thot in - 1872 the title  wnsa
acqulred under the townsite law from
the mayyvr uf the oity in accordance

with those lines. A ditch had existed
for years upon the lice here in dispute,
a fence was erected and a atake put
down; and i{n 1882 Mr. Charlen W,
Hardy made a eurvey and placed his
stake on the lipe where the plaintifl
olnima It i, His starting polnts were
Oertalp monuments he mentions in his
testimony, but which may not have
been very reliable. Thefence wns put
up at the time and posls =re atill

standing, although §t  was a
very poor fence at the dale of
the bringing of this dotion. After

the defendant took pussession, it ap-
peare, some (wo years ago, he aleo
erected a fence on the same Jine,
After Mr. Doremus became cily en-
gineer, that gentleman discoversd that
the original survey of the city was
very inacourate, The fen.es were not
io Hoe; the importance of A re-survey
was puggested, and he was suthorized
to make one, In maklng that re-sur-
vey he aimed to ascertain the corners
ra they were originally put down.
But finally,it eeema, he made a purvey
aoroes the city, and took the old
fences and ecme of the staker, He
found etakes in some cases, but not, as

he tbinke, the original cnes, The
orlginal atakes wera put down pro-
bably some forty years ago, aocording
to the testimony. They were notof m
very durable quality, and had all dis-
appeared before Lthe new survey Wwas
mude about two years ago; but there
were pome  siakes found along
these sireets;, aud - he aleo ocume
agross old fences, alwaye, bow-
ever, in =8 lne. He also tin-
quired of old settlers, and in that way
simed to make his corners correspond
an uearly a8 he oould with the orlzinal
purvey. Healspaimed to do as litlje
hagm a8 posaible, as be sald,to persons
who had had poeecssion for a long
time, and whose lences indicated thelr
lote, In esome blocks where it waa
well established that the corper was
not in line he would eftect the old
corners, Bo that Mr. Dcremus’ sor-
vey,of couree, as indicating the origl.
pal corners, is not reliable atall; he
doern’t regard it so, but deemed it
Decessary to have a system and to es-
tablish these corners. The probabi-
billties : re that these will result 1o
causing a great many losser; because il
is po doubt the law, wel
settled, that monuments control
courses and distancer; and where.
ever the welght o! evidence sustains
the original corner as euch, and it
happens to be out of the line of Mr.
Deoremus’ purvey, the original survey
muet govefn in all cases.

Now it seems that this new survey,
which was lart made, uneettles most
uf the fences and their Jines, It wouid
cut one brick house, according to the
evidence in this case, that hus been
built for some length of time, and re-
move this line that has been there
recognized by the plaintiff at least for
about thirty years, and by the parties
ceoupying both lots for twenty years.
They haveoccupied with respect 1o this
lint} they have oultivated thelc lands
and made their improvements with re-
apect to this line; and of course it
would not Jdo to adopt any suoh system
as would result in interminable liti.
gation, wrong and injustice. ‘Fhe city
bhus po right o settle private
dirputes between parties. Whenever
property owners pee fit to recognize his
survey it fa all right; but where they
do not and they csn estahlish by suffi-
cient evidence that the line is pDot ao-
cording to his survey, why, that Jlne
mugt stand.

The testimouy in this case shows
that in 188] the parttes put up a fence.
Both Mr. Aljen (Spaflord?®s predecessor
io interest) apd Mr. Dupcsn bhad a
fence bhuilt which tbey sagreed upon.
There was & Btuke put up; that was
understood; and it is not sufficient
now to say that it was a mere mistake
of theire. They occupied according to
it, and agreed, substantially, that it
should be the line,

The defendant aleo insiete upon an
ectoppel, He testifled that last spring,
1 believe it wer, when he erected his
houee, the plaintift wis living on the
adjoining lot, and made no oljection to
it, Thers is a conflict. Plaintiffatates
that he was away at Deep Creek, that
the building was not commenced when
be wWent away, and
nothing of it until he returned, when
the men were sh!neling the bullding.
Ag to that therelsa decided conflict in
the evidence; but there seems to be no
subslantia) cornfllct ne to Mr. Rpafford

thst he kpew™

- —
knowing of these old lines,

that he bad put up a fence onEet.h:n:r
}ine himself; and, as he stateq, the 1 d
dications were Lhal the parties op ul:'
reapeciive lots had oceupled with o
apect to that line, and they convayedrte'
bim, With that knowledge he oy
to take down this man’s fenge and "
his building some two feet anga g h[rut
on the plaintiff*s lol; he thep mov‘”
hia fence nbout a foot or thirteen inehed
farther west, taking in sll, I infer ,u”e"
two and & Half feet. He did lhni wny
hiseyes open. He must have und h
stood that°the other man had p o

olaiming that property, and ; ten
agcording to his clnﬁ; ya; be B;Ld‘:l;:

when he it up the fence,
The care, I think,

plaintift, and judgm

aecordingly.

i8 olesrly witp
ent wlli be ente:»ga
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PROFESSOR ALLEN'S POSITION.

Profersor C. E, Allen,
county court.cand the
Delegate to Cobpgress of th
paiLy,seems Just now to be t.h:ldlu;}b:fml
least pome Democrats styling yp .
selves Tuscaroras, and not least ;m-
be seem to be the idol alao of sormp (oo
Liberal Republicane, while s nory), i
professor— Pau!, I think, by ngme___:.rn
been on the part of somea the sublect -
much unfavorable critieism, }g 8 of
circles being far from the {do} of uch
one, any

The Srat profemsor rbove
believe cialma to be a Re
The eecond, as [ undersiand,
be a Demoorat; and I Judge
his sy eeghes—though as a
I believe his jJudgment is a
some statements he hap ma
find very hard o prove—t
entire esympathy with
national Demo0ratio party, “]Nl,owgr:x“
I wish to aek why is it that Profesest
Allen, being a Republican, 1p pnoy
found sdvoraling the polic'i!s and
principles of the great national Reyykb-
lican party? Lo ail of the speechenp he
fér tour or five yenrs past,hers jp Utsh
has dolivered, not one word, ao far g
I bave learned, has elclped' bis lips h:
fuvor of the McKlinley bll), reciprogity
or nny other great doctrine of the nﬁ‘.
tlonal Republican party. One would
think as a ““professor’® and ‘*fryt-plppa’?
Republican that be would at the ver
least bhave some little desire in hl);;
heart—more espeoinlly as he peema to
belitve the commoners of the Terr-
tory are nct educated up sufficiently 1n
American politice to be yet trusted
with the government of the Territory
—to present to the people of Utah his
views concerning the government of
which he I8 so proud to be s member
and especinlly the superlority of the
| dootrines of his loved Repubiican
| party above the principles, ele., of the

Demcerstie party. It may be, how-
ever, that he honestly believes in the
elogan of his “glorifled Liberal party
—*Counlry before party.” OQf course
‘‘office before country?® pever once
entered bis honest Liear1)

The thought, however, ocours to the
writer that it is both possible and
probable that Professor O. E. Allen fs
bumsan, and like two or three gospel
preachers whose names could here be
given, who, tecapted hy the “flthy
lucre*® of this wicked worldi when
offered more hard cash, gave up the

clerk of o
Ocminee r‘j:

nameyd I
publican,
claimp to
by some of
Republjcan
t fault apg
de he woulg
bat he {a in

convereion ofepulato Jerus and engaged



