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snitsaults of certioraricertlorari and
quo harrwarrduto and to issue all writs
necessary or proper to the cOmPlecompletetc

ofqt the powers coneonconferredferri upon it
by tibt and otherothen and in the ab-
sence of the 41districtstrict judeejudge fiorilfrontron the coilcoun-
ty to issn writs ofof habbat co luand
hilDiJ ahMone 1I

thus it will bobe observed that
thetile probate courts of three territori-
eses nevada idaho and Afomontanaritana
were kivengiven common law and chan-
cery jurisdiction limited in oilie
extent it is true but none the lelesss
complete within its limitslimit the
common law jurisdiction wasimwas lim-
ited in nevada to in idaho to

in montana to 23002500 but if
the territorial lealeglegislativeWL etive assemblies
of these territories had the power
under the organic act to grant con-
currenteurcurcurrentrefit or coextensive Jjurisdictionurisei action
to the Plobate court at all they
might haxehave enlarged that jurisdic-
tion to or made it un-
limited as readily as to place lim-
its to its exerexerciseelmecibe

the power once ceded to pass
the lawlawandand thetile remainder is but
a matter of legislative0 discretion
so with respect to chancery jurisdic-
tion nevada limited the chancery
jurisdictionrisdiction ofher probate judges to
divorce cases proceedings inin cases
of insolvency and thetile enforcement
of mechanics liens idaho and
montana go further and permit
their probate judges to grant writs
of injunction when thetile districtILstrict
judge is absent from thathe county
montana hashns three district fudges11dVscounties unless nerherher dis-
trict judges are ubiquitous it fol-
lows that in montanatann there must
constantconstantlylybecje at least six probate
judges who are clothedclotciotlied by lierher terr-
itorialnitritorial legislature with ulluilallali the
great powers of chancellors who
are clothed with the highest bunc
tion of all chancery jurisdiction
tile POpowerdowerwer to I1issuesueaue a writ of injunc-
tion h

Tehnean find no words of censure
for theohe territorial legislaturelegislatures
which thus endeavored to provide
the people with local courts ofjuris-
diction I1 can seesecee no dedefianceflAnce of thetile
united states inill this character of
legislation nor any harm to any
personpernon onearthon earth in all thethesetheee territ-
ories utah as well as the restiest the
righthight of appeal from thetile probate to
thetile district court is accorded and
tiiatila aggrieved party can aalwayswa 8
avail himself of thetiie distinguedistdistinguishedingul
legal abilities of thetile district jjudges9
if hoshe is not satisfied with the pro-
bate court decision

chairman that
thellie rightbight of the legislature ofutah
to vestvast suehsuch powers I1inti thetiie probate
courts has beenbien so quentioquestionedned by
lawyers and denied by federal
Judge that no practical use is made
of chijithe grantaal

in erierlcriminalminalminai cases thetile district
courts promptly release on babashabeas
corpus anyan person imprisoned oilon a
judgment of a probate court

inrii civil cases the defeated partypirty
hasbas but to sue out a writ of ettorerrorerrors
and thet district court will feetketkpetet asideaalde
the judgmentent onoil the ground that
the court has no juristic
tion no lawyer except for the
purposeburme of makingmaing a test casedaso will
commence an action inthelithe probateprobato
court whose jurisdiction is denied
when he can bring thetile same case
in the district court whose j
tion Isig unquestioned As a conse-
quenceuen there are no civil cases I1innedneetthe probateabate courts of utah and the

chancery powpowersersyerss of probate
courts afeammare never invoked

there Jis no disorder nor isis
there any danger of a violent col-
lisionlisionslon for the simaimpie reason
the power of thetiie district court has
nevnex been questioned and no pro-
bate Jjudgege has ever di
deedecreespeesfees

tilttile memoriamorlamorialists sayway

personsdersons acaccusedcusIemul of crcrimesinies andabid com-
mitted to custody by the district or
judges aleaieare digi
thetile probate judges

allali11 that can be said in reply to
this statementement is that it is not true
and asW evidence that it is not true I1
invite your attention to tile fact
that the memoria lists have not cit-
ed any Ininstancestanco of thetiie kind

I1 believebelleve that there is one case of
ththeolindkind and only one brigham
young was held in thetile custody of
thetiie united states manhalmar ihalibal by orderloider
of ththe district court while in cucus-
tody the supreme court of the
united states rendered a decision
in the case of engelbrecht vs
clinton which established the pro-
position eliat the united states
inmarshalarshal who held him in custody
was nounot an officer of thetile district
couycoutcourtattat allandaland that the grandgra jury
which indicted him was an illegal
body

I1 the decision was announced
byloy telteitelegraph its authenticity and

purport wereereero notorious facosi even
the acting united states district at-
torney of utah felt impelled to ap-
ply to thetile acting district judge for
mrfr youngs discharge but thedisthe dis-
trict judge declined to order his
discharge on the ground I1 am jnin

no certified copy of the
decision of the united states su-
preme court in engelbrecht vs
clinton had been received it
would llavehave taken a I1week perhaps
longer to obtain thetile certified copy
Tthee 0oldoidd gentleman was tiredd of 11his18

winterwhite corinconfinement and BOso liehe
habeas cormaredased the citedunited states
marshalmarshai before thetiie probate court of
Vsaltsaitit lake county and thetha probate
judge ordered his diUs charge to the
great delight doubtless of tiietileanc uni-
ted states marshal whowiio obeyed thetile
order

if thetile probate court had no juris-
diction to order mr young s dis-
charge thetile united states maimarmarshalmarshainilai
had no jurisdiction to keep him in
custody and no great harmbarm was
donelone

with thistilis exception I1 repeat
liereheie is no histinstanceanceooff aproa pro-

bate judge disc largi n a pensonperson
committed by a districtsdistrictiadge

the memoria lists further say that
thetile butali legislature

has assumed to nantn ant and parcel out to
a few favorites the timber hiin the mountains
and kenyonskan s andaud also theusufruct and con-
trol of streams 0off running water ininthethe terr-
itory renderingrenderindeding the hodybody of the people de-
pendent on themtheril

mr chairmanClicilairman these grants I1have1 fsivelive
all been repealed or have elpiexpiredred
or are abandoned and while they
were in existence mrlir hooper

no attempt was evereveneer made to0o maintafil
ejectment upon them in any court probate
or district they were neverncr esteemed asa
of any particular valuealue no settlersettlor mormon
or norinon mormon was eerever exeludiaexcluded from
land by warrant of their authority there
Is not a foot of land held in Iutah under
them they belong to thothe past andanal there
never was an hour in that pastbast when ananyy
person on earth waawas injured by themthein

1I challenge the world to pre-
sent one sincle authenticated case of a
would bebia settlerhettler heingbeing presented ffromrom set
clement by mormon krantsgrants or mormon in-
terferenceter that there are but few non
mormonNformon farmers in utah Is probably truetrued
the arid treeless plains of utah redeemed
to pardons only by the construction of cost-
ly ditches ceaseceaselesslesslegs toiltoll of irrigation
prepresenteddented few attractions to farmers
who were free to choose either the genial
climate of california or the broad andeind ffer-
tile acres of iowalows or nebraska

nothing but a dearodesire to reach a spot
where they could enjoy their religious faith
unmolested couldcou id havebaehae inducedindusi any consid-
erable number of persons to come to utah
at all

thetile memorialists have cited at
length a statute authorizing thetile
probate judges to take charge of the
propropertyperky of any deceased or absconabacon
dentent person and designate this
statute among tilethe anomalies of leg-
islation Itiganit is anomalousoinatoll s illin that it
ranks abscond ent persons with de-
ceased perpenpersonssonuons 1so90 far as tile stat
utout applies to persons dying intes-
tate without heirs or creditors
there is nothing anomalous in ILit it
finds its parallel in every locality
where there kasuchis such an officer aaas a
publiopublic administrator to class an
abscondent person with a dedeceased
person is perhaps a novelty in legis-
lation but I1 am not therefore wil-
linglingoto condemn it aagi either unjust
or unwise the abscondent islsIs19 dead
to thetho community from whenwhenceceilecellehe
absconds and ifit is better for him
his heirs or creditors that ilisliis prop-
erty should be aredkared foi by a public
officer rather than it should be left
to the prey of thetile first casual ap
proprietoratoraton to place the proceeds
of the faleofebalegale of such property for safe
keeping in the hands of ttheie treasu-
rer of the perpetual emigeemigratingting
fund is perhaps quite as just to tilellie
community and arjustas just to thetile ab
scondent or thetile estate of the de-
ceased ara if those proceeds were ab-
sorbed in thetile vortex of fees that
usually whirls around escheated es
ahtesta or over to somesomo
that should clutch it and assimilate
it na the devildevilfishnishfish gathengatliers susten-
ance for his embracing but imper-
ceptiblecep tible fimfilm

the statute of limitations to
which thetile memoria lists refer dif-
fers in no respect from otherotiler stat-
utes

tat
of limitations it is prospec-

tive in its operations necessarily
it would be difficult for even a11
utah legrislegislaturelature to pass an ex popocpotat

facto law or a lawjany that should im-
pair thetile obligation of contracts

among the last accusationsof the
memorialists I1 find thetile followingfollowa

the mayors of corporationscorpora tionatlona are authori-
zed to exercise the right of eminent domain
an attributenttribute of by taking pri-

vate property for public uses anywhere
within their corporations without any check
to oppression see charters of SaItfaitLake
provo acav the bylawsbybv laws and ordinances otof
these cities authorize the seizure and des-
tructiontruction of the property of the citizens
the clecase of entEnyenglebrechtlebrecht ett alil vs clinton
et alalgalf recently before the united states su-
preme court originated in a proceedingproeceding of0i

As an answer to theothom broad andarid
unsubstantiated assertions I1 refer
to section 76 ofot greatgrealsaltsait lake city
charter page geneigeneralal laws
utah

when it shall be necessaryneenedessaryebsary to pri-
vate property fortor opening widening biorataleringering any public street lane avenue or
alleyaliey the corporation shall make a just
compensation to thetho peramperson whose
prartodert li so taken and if the of
guesuekuchsuch compensation cannot be agreed upon
the madormakormalmai or shallaall Zausecause the cametosame to be ascer-
tained bvby a juryabury of six disinterested men
wwhoho shallshaft be inhabitants ot the city

and the only property of the
citizens which cancall under the
charterchartemarten be seized and destroyedd is
described in section 2209 page

3general lawstaws utah ashs I1nilniiallill11 instru-
ments and devices usedsad for thetiie pur-
poses

lur
of gamingnming

it is14 submitted that the specifica-
tions of thetile memoria lists fallfail to sus-
taintz their charges

they allege that the legislation
0off utah hashaahas been inimicalal to and
subversive of the federal authori-
ty

the laws tilethey cite in support of
this allegation either never existed
ororareare repealedpealedke

they assert that the utah legisla ii

ture has htneglected to establish a
ahwholesomeholesome general system of laws

the civil papracticeatice achact of 1870 idU a
standing refutation of this changecharge

they insist that thether municipal
charters are extraordinary grants of
power and thetile municipal ordinordinan-
ces

ailall
oppressive vexatious and arbi-

trary
the charter and ordinancesOrdinaricesalices

prove to be similar to those of all
other Ameriamerlamericancaidcalf municipalities and
filetile administration of justice and
public order proves to be equal
economical and usual

they declare thiet theiothere are in
utah two hostile jurisdictions i

it appears that there is in every
case a rightaright of appeal granted to the
federal courts aridand 10bo instance of
a clashing of jurisdictions

I1 conclude this portion of my ar-
gumentgunnerginnerit by inviting your
again to the fact that the demor

have based their demand fortoy
congressional legislation with aere-
spect to utah upon the basis of
conditions which if they ever ex-
isted have now paspassed away
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thetile bill proposed by mrhurr merritt
is based upon the complaint of the

but it goes beyond
their complaint and proposes to
remedy ome things 0of whichiciltell tilthe
memorialists do not c malainmplainiain

the first section otof the bill pro-
posessiositP to destroy atoneat one blow evereveryq
she rift in utah it makes thetile
united states marshal the sheriffof
twenty one counties and three ju
dacial districtsdistri1 ets and gives him al-
most unlimited power without ex-
acting from him any bond or secu-
rity whawhatevertevor it requires endlcadi of
his deputies to

1give a ten thousand
dollar bond to thetilo marshal I1 con-
ditioned for thetile faithful dischldischidischargeirge
of their duties as such deputy
buethebutbub tile marshal gives no bondsand
furnishes no security to anybody

the river alithe it Is welwell known
washes thetho city of cologne
buthut telitelf me oh yee gods divine
what power swshanbhan wash the river rhine

the second section abolishes all
county and prosecuting attorneys
and makes the united states disdisc
trietbrict attorney thetiie prosecuting at-
torney of thtiietile3 territory no bonds
are to be exactede from ahlmhim or
from the assistants whom he is
authorized to appoint

the fifthf section isbi neither objec-
tionabletionabie nor necessary it provides
that only citizens of thetile united
states over tilethe age of twenty oneoile
years shall beba competent to serve
asag gmgnandgrandnd or petit jurors in utah 1

now
section simply re enacts the present
territorial lawaw with respect to grand
juries therothere is no objection to
thi neither doessdoeff there seem to be
any necessity for it

the seventh section takes the
selection of juries away from the
local authorities and imposes that
duty upon the district judge unit-
ed states attorney and united
states marshal it seelus rather
unfair to tiietile citizen wilorilo may be
charged with a public office that
the judge who is to preside at hishe
trialtriaitriad the attorney who is to proprose-
cute

44
him and the officer who has

him in cuseuscustodytody shall have thetile
power to pick out the men who are
to pass upon hiahis fate

it seems fta little unfair to the bar
of salt lake to alvegive totio one of their
numbenumberr the United states emrictdistrict
attorney thetile howertopowerpowen to pick out oneorion

third of thothe jurymanjurymenju men who are to
adtedt terminedetermineamine tilethe nightsrightshag of litigants

t laIs certainly anun immense grant of
lower to give as this bill proposes
a district judge attorneyattorn ey and

narrhalbhai tilethe power ta roam over
in entire territory to find anhn eligi-
ble juryury for ifit will be noticed that
inder the provisions of thistilt section
li and county lines are abol
shed in the selection of jurorsfurors
he jurors torfor the third district
ourtcourt winchwhich meets at beaver two

miles of thetile railroad
haymay all be selected fram logan

milesmlle4 north of the railroad
r the entire three hundred jurors
orfor the three judicialdistricts might
allill be selLicselectedted from corinnecorinne or

or anany1 y place in tiietile TterritoryerTIertl tory
ableible to furnish the required number
f idle and adventurous persons
cho would be content to embark
n an anti mormon crusade

a rAiralresidencedeneedence qualification
nor a property qualification
lordor a taxpayingtax paying qualification nor

local citizenship qualification is
troiroproposedposed to bebei required of ijurorsarom
Ailyany citizen of thetiie united Sstatestes

over twenty one years of who
chances to pass through utahuta in a
pullmanrf car is an eligible juror
itlywhere from salt lake to beaver
t is submitted that section seven
f househousel bill no presents

thebhe most simplesimpie81I111 ae and yet the mostlhost
sweepingening allailand efficacious plan for
tackinglacking juries evereveri devised by
mannan
it is also proposed anfnm ththiss sectsectionI1on

0o setiset aside the ordinary rule of
law thatthab taltaiesmen shall not be sum-
moned from thetim bystanders and it
urtherfurther proposed totd allow each
larty in a criminal easecase six per-
emptory challenges
it is submitted that outside ofbf

atahutah there is not a state or territ-
orytorainin this union where a defend-
antant charged with a capital felony
isA restrictrestrictedid to six peremptory clialchal i

lenges ordr where inill the trial ofany
criminal charge whatever the Ppros-
ecution is allowed thetile same inum-
ber

um-i
ofchallenges as tilethe defondefendantdanlithe ninthllinth section of the bibill of

dirsir merritt containscontalins perilaperliaperhapspg the
most extraordinary proposition of
legislation I1 ever seriously presented
t provides that the fees of thetha

united states marshal and his dep-
uties the fl of twenty oneono
countcountieslesies thether emoluments of thetile
united states district attorney and
his assistants the prosecuting boffl

cers of twenty one countiescountieA tiietile
compensation of thetile three hundred
jurors and the army of talesmen
shshallshailallahlallail be paid out of the territo-
rial treasury and I1 quote uhethe sec-
tiontio n

if the territorial legislature shallshail railfall
to provide by law for the payment of saidbals
fees and compensation theuthen the same
shall be paid outont of the money appropriat-
edpa bypycongress for the compensation of
meritmembersbers of the territorial legislature I111

it is submitted thatthac the expenses
of courts sherinsheriffs and juries ought
to be vaidpaid and usually aarere palpaipaid bby3
uilillthe community in which thetile court
UW heldheid that the property owner of
NVwashingtonaShIngtOn county in southern
utah ought not to be compelled to
contribute toward thetiie expense of
tilethe administration ofjustice in salt
lake county

I1 cannotcannat believe that the
other proposition the proposition
to coerce or rather bribe the mem-
bers ofbf a territorial legislature even
to do their duty will ever pass
Con re S

whatVTat of self government would
be left to tiietile people of millutah if
suchsucha a law should be enacted the
veto popowerxer of the governor is abso-
lute the power vicivill be ab-
solute in tiiethip hands of the dlstrictdistrict
judgejudgesg if this bill pass and ngynay
it I1is proposed to enter the legisla-
tive fiallhall handshyand say to the represent-
atives off the people in ilietile territor-
ial legislature P eitherelther votovote out of
tiletiie public tretreasury moilemoney3 enough
to pay the costcoat of monMORmonstrous
system inflicted upon yousou or atewe
arsft hi aiketake itift out ofyour pockets

itabbappear ththatt ithstanding
I1itsI1a elaborateness0 lleile s tilethe section under
consideration is still defective it
should provide that thetiie list of ayes
and noes in the territorial itlegisla-
ture on thetilo question of voting andu
appropriation for the feerneerfees emolu-
ments and compensation ofbr mar-
shal91 nipniralp attorneys and jurors should
hebe carefully kept hyby thetile
judge and that only0ny those who
voted I1enno0sllsilslishouldouid have their mile-
age and perpek diemaielli jtit
wouldbould be unjust 0too iliof patriotic

ayesases jahotv iiollo 1111lillglit vote for thethotiotie ampro
P

iatio tQ submit them to tiletiie
finanfinancialcl I1 depletion withe con-

tumaciousstamesiametumaciousclous noesn e

tiltwile tenth section propose 6 to
set t asideasido a rule 0
evidevidenceonce it propoe innaa crimi-
nal prosecutionproecution tontor bigamy poly

gamy 01 adultery to allow the
marriage to bebb proven by such evi-
dencedencenscoasas is admissible to proverove a
matriamarriamarriagee illin civil cases iftf it is
hoped fyby theme operoperationsoperationatlon of this sec-
tion tdto blingbring about convictions of
persons charged wwithith polygamy I1
submit that it is likely to be inen ec
tive the plural wifew ife of alNa mormonformon
is not a wifew ife in the legal sense
whatever bieblesieajie may be in tactfact or in
theirthein theology no ceremony of
marriage is performed in suchsueh easescasescas
by any civil magistrate or clergy-
man authorized by law to solem-
nize marrIagemarriages8 and the rela-
tion of the parties is therefore
in lawjaw only that of concubinage
proof of which when made might
bring about a conviction for adul-
tery but clearly not for bigamy or
POIpolpolygamyagamy

thediio twelfth section gives thetile
unituniteded statesslates marshalmarshainiakalial or any of
his deputdeputiesiealea a power over the troops
of the united states not bestowbestoweded
upon any other civil officer of thetiie
government it provides that a
deputy marshal may if in
bisshisshi ashasbasistancetance is ne-
cessarycessary apply to any officer
havingleaving charge of united states
troops for a posse and there
uponalpon troops will be detailed in
sufficient numbers pass this law
and any deputy marshal in utah
will havebavei it illin his ununaidedatded and un-
checked discretion to march thetife
united states troopstroops againstagalast affyan
community w whichaich may have incur
ed his displeasuredispleasure

the sixteenth section takes away
from the people of utah the right
torto elect their sheriffs justicesii of thetiie
peace and evenevon judges of elecelectionfiontion
and vestsjests the appointment of these
officers iniru the governor

the seventeenth section Jss
what remarkableje ableabie in its tender caregare
of impecunious litigants for iteitoitaropro
nideV idesldes that in osofofappeappealalfromfrom
ones court to lotheranotherai where Aii bona
nidefide or other security is requiredre to
bebergivengiven by the party appealing itfc
shallban nohnot be lawful ac to demand
paypayment of casts ac

I1therhe twenty fifth section disap-
proves the utah statute of limita-
tions passed last winter why
shourdshouldshould the limitation law berebercberchenbe repeal-
ed

peapen
it is the sametame jnetin ts provisions

aaag the limitation lawslawr of other
states and territories and I1 can
conceive of poio good reason for an-
nulling ifit

hirairfr chadmanChahman there appears no
urgent necessity foranygily legislationlegi
with respect tp utah the territo-
ry ja prosperouserouscrous thei people are con-
tented andfind ppeacefulf qc fill taxation im

light new industries are being de-
v eloped railroads are in process of
construction mines aleaieare being open-
ed property is joabesafe the rights and
libertieslibertivs of every citizen are secure
why not then let utah alone
why plunge every business interest
of this prosperous community into
the seething crucible of experiment-
al legislationa thedociaThesocia conditionof
utah is rapidly being I1assimilated11 sink to
that of alallail lotherother amerieamericanan commu-
nities her peculiarities areate des-
tined to speedily disappear their
disappearance kiymay bybe delayed but
cannot inday judgjudgment be expe-
dited bbyy legislation tiltthis bill con-
tains a few satsectionsjons thalthai are wellweil
enough and to which no great obaobjec-
tions

c
can bennabernabe madebutdebuf there are oth-

er sections whose passage would in-
evitablyevievit ably produce turbulence contus
conand business convulsion intall
ththe bill indeedindeed goes far beyond
thetho request of thibthe memorial and
the memoriallallai was evidently inspir-
ed by ait fewew men who are possepossessedsuedsved

bybyr a purpose of revolution and whowiio
have much to gainrain andarid littleI1 to
joselose by any conditions of dldistereasiereaster
which may result thetile capitalists
and menmch of utah do notriot
want thisfills legislation the nienmen
who are constructing railroad I1 aandnd

furnaces aridarld
mines do not want it in their be-
half ebestI1 beseechechrodyou to leave thetild laws
of utah undisturbed

0

wonwont let utah govern herselfelfeif
1

I1 there seems tojo hebe a avion of
0opinionpinion amongagolig the Tutah lawyers as
to the justleejustice of the legislative actsnets
relating to territorial courts one

i protest from certainperlain members ofot thotilo
bar is made up of gravegrale indictments
against 0fheke legislature chiefly re-
lating to tthelielle establishment ofsmallsmail
local courts of considerably wide
original jurisdiction now we have
a protesttagtugkinsthInst thatoat protest laallaaiaionioalo0
from 11lawyers in lUrutahtalitail the truth
of the caseie is that the local laws of
utah are pretty much the samosame
those ofiotherlother does
not seem to bbo safe totid letjet utah gov-
ern itself as Wwyoming oior montana
may ie govgoygoverned ar2 Y tawneMe


