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be guilty under this law. Suppose
he was to-day indicted for wviolation
of this law, would his admission in
1881 that he was then a polygamist
be any proof that he has been a
Eolyg‘nmlut under this law? Besides,

ere is the great fact that stares us
all In the face, the universal pre-
sumption that every man obeys the
law, that he violates no criminal
law. You have to show it by

if you make the charge that Mr. | th-re will be no more violations of

Cannon has violated the law. This
is the law which gentlemn gay
he has violated, and this is the law
which many of you gentlemen per-
haps will base your vote upen against

Mii‘ Cmi:mn. o N

0w, 1 say that since & agasaage
of the act of this session Mr. Cannon
has not violated the law. It has not
been shown that he is now living
with two or more women. It has
not been shown that since the pas-
sage of that law he has married any
woman, he having a wife living at
that time. No one of the elements
that go to constitute the offense of
polygamy has been proved in any
manner,

Now, what is the presumption of
law in such a case as " this? On this
point I want to read a single autho-
rity from one of the Missouri re-
ports, (29 Mo ,259,)a case almost ex-
actly in point. It relates to the
principle of presumption of inno-
cence. In this case a party had
charged a2 man and woman

existed in the Territory of Utah
is fast disappearing. .The polyga-
mous relations of the parties are be-
ing broken up. The influence of
this lJaw is operating powerfully upon
that people; for they now under-
stand that if they live in violation

and imprisonment. The presump-
tion is that under the operations gf

this law polygamy will cease; that

the law, and this presumption ap-
plies to Mr. Cannon’s ma‘? _ .

But gentlemen say that this law
operates against Mr, Cannon and ex.
ciudes him, In what way? There
are three sections applying here.
The first section defines polygamy
and makes it an offense; the third
section declares cohabition an of-
fense, and the eighth section, refer-

with living in adultery. An action
of slander was brought. It was
roved that the woman admitted
hat she had been married in Ger-
many before she claimed to hsave
married the person she was then
living with. In the court below this
instruction had been given:

Ifthe jury find from the evidence that the
plaintiff, Margaret Klein, was married in
Germany to another person than Leonard
Klein, the plalntiff, then such relation is pre-
sumed to continue; and it devolves upon the
plalntiffs to prove to the satisfaction of the
jury that such marrisge was legally termin-
ated before the date of the marriage certifi-
cate, read in evidence, or they cannot re-
oover,

Now, the Supreme Court of Mis-
gouri, to whi the casze was ap-
pealed, declared that such was not
the law—upon what principle?
Upon the prineiple I have just
enunciated, that the presumption is
every man oteys the law; that
where a penal or prohibitory law is
passed the presumption is that
everybody obeys it until the con-
trary is shown., DBesldes, even if it
e shown that a persen was at one
time a violator of the law, there is
the locus penilentice; there is the
fime for repentance; so that the
Btuumptlnn of innocence, charita-

ly founded upon the experien:ce of
ages, and laid down in sll the ele-
mentary books, prevails all the time

until the countrary is shown., Here
is the language of the supreme court
of Mis:zouri:

We think the first insirgetion which the
couri gave in this case at the instance of the
defendants was orroneous. There was no pre-
sumptioa that & marriage, which was proved
to have exisied at oneé time in Germany, con-
tinued to exist here after positive proof of a
geoond de facto here. The prasum
tion of law is that conduct of parties is
conformity to law until the contrary is shown.
That a faet econtinuous In its na wiil be
preSumed to contlnue after its ence is
once ehown is & presumyption which ought not

bo allowed to overthrow another presum pe
;t’lc:mn: ual f cot greater force in favor of
innoce '
The court further says:

The {lralumptm was that this marriage
T
Nt b et

I Read further from the language

of the court:

Th-re was not any evidence in this efse, 80
far as the bill of exceptions s that the
first husband of Mra. Klein was still lving;

but if this had teen estgbl'ghed, we think she
was still entitled to the benefit of the favor-

able
beon dissolved by 4 divorce. and that it was
iy yeg i g dodyes
vion and under p s case, 1o
produce & record of the judicial or legislative
proceedings by which the divorce was effect-
ed.

Now n;ﬁ]y that to this case, A
year ago Mr., Cannon acknowledged
that he was living with plural
wives, which I have shown you was
then in violation of no law of Con-
gress whatever; 1 challen any
gentleman toshow thatat the time
it was an offense against the law.
Now you have passed alaw making
cohabitation with more than one
woman and marrying more than
one woman & crime. Why may it
not charitably be presumed that
Mr. Cannon, a8 a good citizen obeys
the lJaw as the rest of us do? That
is the presumption of the Jaw; and if
s0, how has it been shown thaths
bas violated the Jaw?

A good deal of newa{mp@r com-
ment and heresay testimony has
been introduced here. [ want
to call attention to the fact thatsince
the passage of this law the smali
remnant of polygamy which before

presumption that the first marriage had | F

ring to those two sections, pro-
vides—

That no polygamist—

That is, no polygamist, as defined

by this law; the first and third sec-
tions cannot refer to anything else;
construing the whole statute to-|
gether, this is the legal eff:ct of the
law and this is the language:

Section & That no polygamist, bigamist, cr
person cobabiting with more than one wo-
man, and no woman cobabiting with any of
the persons described as Aforezaid in this see-
tion, in any Territory or other place oOver
which the United States have exclusive juris-
dietion, shall be entitled to vote at any elec-
tion hefd in any such Territory or other place
or be eligible for election or appointment to or
be entitled to hold any office or place of public
trust, hontr or emolument, in under, or for

—

of this law they wure subject to flne |9

as to & sherifl, in Com. vs. Ehaver (43 Watts
Sergeant, p. 338.)
The English rule lald down by Cushing In
axcelient work, without giving elther the
. or mg thtf m caliculated 1o
persons .

It is quite demonstrable that the rale owes
its existence to disqualifying statutes of
England, and can have no application to
uestions arsing in the Congress of the
Unpited Stices under our present Constitution
Iﬂdll;l'l- * * * * *

An examination of all the eases clited in
Rogers, Douglas, and other English authori-
ties, where a member of Parllament has been
unseated for bribery, sreating, etc., by him-
self or his agenis. where the vowes thus gffect-
ed were less in number than his majoricy, will
show that 1n every ¢ise the decision resta
upon the special English statutes, with whicn
s hﬂ:ﬂ * g - * E ]

In some of the States it is beld that prior
coaviciion of the disqualifying crime 1S neces-
sary before such a can be applied by &
legislative assembly. “It 18 pot admitted that
eltber the organio act of & State or its Legis-
lature can prescribe disqualifications of any
kind for & member of the House of Hepresen-
tatives of the United States, but 1t may be

per to state here that the constitution of
ﬁomm (section 15, article 4) gives full
power to the Legislature of Lthat State o ren-
der ineligible to nold office any person guilty
of crime, and that Legislature bus not made
briber{, of voters 8 disqualitication o hold
otlice, but it has only made it 8 misdemeanor,
L7 Jall, (Seatutes Minnesots, 1578, page b,
coun ) (Statu i3y page
section 66.)

It may be observed that under no provision
of the Constitution of the United States does
crime committed by 8 member in his eleciion
disqualify him from taking and holding his
sed

s
: 'The reason for the English rule whngfv fails
ltep-

B

in the case of a member of the House
resenlatives.
Justice Johnson, of the SBupreme Court of

| the United States, In an early case, in speaks-

ing of distinctions between Amerigan and
English legislative bodies. said:

any such Terrltory or place, or under the| **Ame legisiative bodies have nmever
United States. { possessed or pretended to the omnipotence
which constitutes the leading feature in the

All the other provisions defining
polygamy use the word *“hereafter;”
that is, after the passage of the act;
and it i3 incumbent upon any one
making a charge to show that the
person accused has violated the law
since this act went intoo tion.

It is said—Iit has been said by
nearly all the gentlemen who have
preceded me—that Mr, Cannon
comes here covered with erime, and
for this reason we cannot admit
him. This is the only topic which
[ shall have opportuniiy to consider
in the time I have remaining. The
propoeition is that if a man is charg-
ed with an offense, it is the duty of |
this House when he makes his ap-

rance here, to exclude him. Now
,think it is a prineiple Isid down in
the books (and the precedents of the
House 2re all in that direction) that
ulthough a person may be charged
with crime, and even actually
ilty, it is no consideration for the
oyse npon his admission to a sest,
under the Constitution and the laws,
It may be said that this only applies
to & member; but I think 1 bave
gshown that the l.w and the consti-
tutional provisions extend the same
principle to a Delegate, Butif the |
law does not apply the principle toa
Delegate, then crime ia no disquali-
fication, because there is no law
making it g0, and you cannot ex-
clude a Delegate upon that ground.

Now, all the precedents of this
House say, and it is lald down In|
the bopks, that tbhe ¢nly require-
ment resting upon a person apply-
ing for ndmi;ai:on nsuaﬂ' m:embnr he;-a
is to present certificate, properly
authenticated, to show thli?hﬂ haal
been elected; that when this is done
you are bound to admit him, That
is his prima fqcic case,

I want to eali the attention of the
House to what a committee has
said in reference to this propesition |
that the allegation or fact of crime
is no consideration for the House or
for the Committe on Elzctions; that
if it be true that br, Cannon is a
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House deals alone with the question of the
number of votes the member received, and if
it appears that he bas a
cast, excluding all il.egal and void votes east,
and & fuil and fair election has been held by
which such majority bas been obtained, or at
least the majoray would not have been af-
fected by any unfairness or lmprop:r prace
tices in the election, then the conclusion is
1?5351.“ that such member his been duly
(€

ok

ber, neither the

turns Is involved. The qualifications of a
member
fixed by t
artigle 1, eection

ordered accordin

legislative assembly of Great Britain, and
which may bave led occasionally to the exer-

cise of eaprice under the specious appearance
of merited resentment.””— Wheaton, 231.

In judgipg of the election of & member, the

majority of the votes

In judgiog of the retcras of ts members,

the House deals with the formal returns, at

least praliminarily, on which a member s ex-
mitted 10 & £0at in the first

In judging of the qualifications of a mem-=
uestion of election nor re-

iﬂlﬁ House of Rage?ntﬂ.tlvm ace
Constltution of t nited Siates,
as follcws: '

*“‘No person shall be a Herpresenta!ive who

shall not have attained the ags of twenty-five |
years, and been seven years a citizen of the
Onoited States, and
elected, be an inhabftant of that State in
which he shall be ghosep,”

who shall not, when

The Bpeaker, The gentleman’s

time has expired.

Mr. Moulton, Ishould like (o have

| 2 few minutes longer,

Mr. Calkins. How much time does
the gentleman require?
Mr. Moulton. Abouf ten min-

utes.

Mr. Calkins, 1 move, by wunani-
mous consent, the gentleman’s time
be extended ten minutes.

There being no obj-ction, it was

r

ER’*
Mr, Moulton. Now, Mr. Speaker,

here is a report which says in the

face of a charge of bribery against

a party that 1t is no business of the
commitiee to inquire into it or to
consider it at all;, but (hat the only
question which can be ¢considered is

toe number of votes which have
been cast, and who has the highest

number,

Mr. Springer, What case is that?
Mr, Moulton, Iiijsthe celebrated
case Of Donnelly vs. Weshburn;
and I wish to read the names of
those,who signed the reporf. They

polygamist, it is not a question to be
considered by the Commitiee on
Elections or by the House, but that
alter he has been admitted, if his
resence does not com pnrt.wi th the
daignity of the House, He may be
expelled.

read from a celebrated report In
a recent case where it 1; held that
bribery or other crime committed by
the member-elect, gud which did
not affect or influence the result of
his election, could In no sense be
construed to render hig election void.
I'hat was the report of the msajority
of the committee, that if a mau was
guilty of the crime of bribery, (and
it certainly is as great a crimoin law |
as polygamy,) 1t was po reason why
he should beexcluded from his seat.
It is further stated in this report as
follows:

That bribery by a candidate for eleclive
office (in the absence of 4 statute making it &
disqualification) does not disgualify to hold
the oifice at the common law was held by
the court of Queen's Bench in Regina vs.
Thwaits (18 Eng. Law and kq. Reports, 219,
221, in 3 proceedlng iy the nature of & quo
S TON 0 1 s s cou ek
ﬂﬁ:urﬂfw bribery, but which did ot aflect

votes ecough to change 1he majority; and
tl?é rEﬁpoug'ént was therefore entit'ed (O re-

|into is whether

are a3 follows; J. Warren Keifer,
E. Overfon, Jy., W. H, Calkins,
John H, Camp, W. A, Fleld,

I understand this full and ex-

haustive report was drawn up by|
Judﬁ]a

Field, and subscribed by these
distinguished jurists. They have
said in the strongest language that
this House bas no right to inquire
whether the applicant was guilty of
bribery, whetner he was a drunkard
or not, whether he was an adulterer
or polygamis:&l but that the only
uestion which they have to isquire
he received a
majority of the legal votes cast, and
came here yoder the provisions of
the Constiiytion and the law,

It was upon that ground, Mr,
Speaker, that the gentleman from
Tenneseee [ Mr, Pettibone] said that
if Mr, Cannon Came heress a mem-
ber instead of a Delegate he would
be bound to vote te admit him, I
have already shown tuat the Con-
stitution and laws apply precizely
the same rule to a Delegate that
theydotoa membeE

Now, the people who send a man
nere are bgiter judges of the qualifi-
caticns and ability and integrity of

tain his seat as & member of the municipal
couboll

the man they send than this House
posaibly ean be. Why? This House

Ths same dootring 8 beld In Fennsylvania 'seems fto exhibit a holy horrer

against any cne who is a criminal
or char with an oflense coming
within its sacred precincts.

I say it is well known thaf muz-
derers have sat in this House, that
those guilty of bribery and convict-
ed on the floor of this House have
retained their seats. Herbert, of
California, who killed 28 man in cold
blood in this city, voted on the last
roll call of the House, after it was
known to everybody he had com-
mitted a cold-blooded murder. Mat-
teson, of New York, who Lad ac-
cepted a bribe, and on an investiga-
tion by the House resigned his seat
to prevent expulsion, was afterward
elected and took his seat in this
House, notwithstanding a resolution
was offered that the question should
be inquired into, The House gave
it the go-by, and that wnotorious

briber, who had disgraced this
House, and who would have been

excladed .from it by a two-thirds

vote if he dad not resigned, was al-
lowed to remain in your midst, and
you were bound to receive him un-
der the Constitution.

1 say the only standard which can
be set up here is the standard of the
law, and that law fixes the same
qualifications for a Delegate it does

great powers of the House, the power to Judge
of the elections, returns, and qualifigatiop® of
its own membera by a mere majsrity vote,
and the power Lo expel it8 by & two-
thirds vote, is clear and well deflaed.”

The *“views” of the minority on the point
were further expressed in these words:

“Buat a graver question than those we have

considereq is the question whether the House

as 8 matter of Or to establish a

to expel oither a Delegate or Mem-

on accocunt of alleged erimes or fmmoral

practices, unconcected -with their duties or
obligations as Members

or Delega W
the Member or Detlﬁfatu MEEBt:!’ all m
qualifications to entitie him to his seat.
“Iwe ara to go into tha question of the
moral fituess of 4 member to occupy a scat in

the H where will the inquiry 8L0p? What

standard s we fix in determining what is

and what is not sutlicient cause for expulsion?
If & pumber of members engagein the prace
tice of gaming for money or other valuable

J

| possess, gofaras his g

for a member. This House is bound
by the law, and no such heresy
ought to be permitted that one
House ef Congress can Ignore the
law made by a previous Congress
and signed by the Executive,

There is another thing I should
like to call the attention of the
House to. It is g matter in which
this whole question of polygamy as
& qualification bas been discussed.
I wiil send it to the Clerk to be read.
It is from the case of Maxwell vs,

was made as to his
tad no holy horror o
re!ations then.

?u]ygamy. You
his polygamous

committee say.
The Clerk read as follows:

“That George . Cannon s not qualified to
r‘iﬁem aatilu r'garéti’thms, or ﬁ. mm his seat in
JForpy-thi gress, reason, 88
shown h;thenrﬂm, that he.uulndh&im‘e
the day of election in August, 1872, was open-
ly living and cohabiting with four women, as
h's wives,in Salt Take (ity, in_Otdh Terri-
tory, and he is suill living and cohabiting with
them."
Un the question of qualifications, and the
effeot of muking the Constitution a part of the
law by act of of Congross, the committe say:
“‘It beiog conceded that the contestee has
these qualiioatons, one qther inquicy only
under this head remains, to witt Dces the
same role apply in considering the cuase of a
Delegate a8 of & member of House?
The question seems not t0 have raised
herewofore. The aot organizing the Territory
of Utah, approved September 9, 1800, enacts
that the Constitution and laws of the United
States are hereby extended over and declared
to be in force in gald Territory of Utah, so far
as the same oOr any provision théreof may be
applicable. 1t was eaid on the argument,
that the Constitution cannot be extended
over the Territorles by act of Coogress, and
the views of Mr. Webster were quoted in up-

{ port of this position.

‘“‘We do not deem it necessary to consider
that question, because iz will not be denied
that Congress had the power to make tho
Constitution & part of the statutory law of
the Territory 88 much 88 any portion of the
organic act thereof. Kor the purpose of this
inquiry it makes no difference wnether the
Loustitution i8 to be tredted as constitutional
cr statutory law. If elther, it 18 entitled to
be considered in disposing of this case.”

Upon this point there does not gcem to
Bave becu any differenceé 01 oplndon in the
eominittee.

']%‘l; mmmdgmtin p&ih same caste, referring
to uest C Y& y BAYE: :
"'-".[‘I:m:‘:l question raised mml{lﬁ specification of
conlestaut’s counsel, and above tr

b
is & grave onc, and unguestionably demands
themnaidem ration of the House, This cOm-=
mlittee, while haviog no desive to shrink from

its investigation, flads itself oonfronted with
the question gf jurisdiction under the order
referring the case,

- r’i:atmmlannEleﬁunna was organized
under, and to, artucle 1, section 5, of
the tutlon, which declarcs> ‘*‘Each
House shall be the jedge of the eleetions,
returns, acd qualiticAdons of its own mem-
bers.’ ‘Lhe first standing committee appolnted
by the House of Representatives was the
Committee on Elections. 1t was chosen by
baliot, on the 13th day of April, 198V, and
from that time to thls, in the vust multitude
of cases considered by it, with a few unim-
Ppo t exceptions, in which the point seems
10 have ezcaped uotice, 1he range of its in-
quiry has been; imited to the execution of tho
ywer canfeyraa by the above provision of 1he?

tituiion.
“What are the qualifications hera mentioned
Cletlys the. constiutiona) quaifications,.to-
fl’. constitu qua .
wit, that the claimant shall pave attained the
ago of twenty-flye years, bcen scven years
% citizen of the United States, and shall bo an
inhabitant of the State w,which he shall be
chosen. The practice of the House has been
80 uniform, and seems s0 entirely in harmony
with the letter of the Constitution, that the
commitieo can but regard the jurisdictional
m as & bar to ihe conslderationof quali-
olber than those above specified,
meniioned in the notice of conte:t, and here-
Inbefore alluded 1o
| WWe conclude that tho question submlited
to us, under the order e¢f the House, come
within the eame principles of jurisdiocfion as
if the contestee were a4 Member, instead of &

De e’
'& incrl jds
“ik ilan a%uﬁltt{:ﬁnin the report, and the fict

| has not beenand 18 not denied that, Mr. Can-

non po-scsses 1he constitutional quahﬂmuqns.
ug[llm tbo qualificatious of a Delcgate o Lgn-
greBs from & Territory differ from the qualifi-
cations fixed by the stitution for & mem-
ber of the Houge. There ean be no sulliglent
reason assigned for the position that the qual-
I Ifications &re 8oy different, 4 *

The line of demariation between these two

The Clerk will read what the it

t s Or Are accused of violating the marital
vow Dy intimate assoOciation with four woe
men, three of whom are not lawful wives, or
are charged with any other and 8 ma-
Jority of the House, or even two-t expel
them, it may be the recognition of a danger-
Ous power and poliey. 1fexercised and adopt-
©d by one political party to accomplish
ends,it furnishes a precedent h it wili be
Insisted justifies simular action by the Oppo-
site party when they have a majority ora
two-thirds majority in the House; and thus
the peop.e are deprived of representation and
ry QUAIIDOAtiONS ate. corns, o oces~
ex for
outside of the tt:u:«:lui::l%l:um:mmrll:'ﬂ =

qualifications of
members, ¢cr those which a Dele te
f gate muss

ons are flxed
reason or anpalogy,or are drawn m"ﬂ
prineiples of our representativesystem of ROV~

ernment.
It may be stated that the reports, boh of
minority, were made by re~

the majority and
pumhﬁnggm ced hat

& precedont that covers the case :
in this House in every particulsr. It wnung:-
haustively discussed in the commitice of the
Hnunaﬁﬂand wasadopted by the House byan
overwhe!ming mﬁjﬂrith and it

stands
as the rule and law ?
- oy B ©of the House, unless {g

Cannon, decided in the Forty-third | tion.
‘Congress, when the same question

Now, if the rule that has been establis
and pracliced since the formation of the g:'ﬂ:
ernment as to qualification for mmembers and
delegates to the House is to bo reversed and
a %gﬂam rule adopted, what standard shall

This House mAay excinde a memberon a
charge of polygamy. The next House may
exclude a person elected because he is 4 here-
tic or & Catholleor a Methodist, or because he

has been his oppone
ﬂdnlterynrsmmhe?uﬂ'anﬂa.p T

We have associated with him for
six years, eight or ten years upon
terms of equality, and I am glad to.
see Lthat my honvured friend the gena
man from Indiapa in his report
says ihat he is a gentleman, aud
that he makes no aspersions upomn,
his personal character or honor. A
legislative body like this where $he
members are elected by the people,
who are the sovereiga in this coun-
try, should not set up any transgen-
dental etandard of moral gualifica-
tions to entitle one to a seat, If a
high moral standard was a pre-
requsite to a seat here, but few
might find admission. The people
elect men to office for their suppoced
fitness and abilily to take care of
the people’s interests. The question
of immaculate virtue s not much
considered: I think the lawand the
evidence is with Mr, Cannon and
that he is entitled to his seat. It is
for ihis House ritting as judges onm
his case to say on thelr oaths
whether Mr, Cannon shall be seated
here ag a Deolegate from the Terri-
tory of Utlah, or whether he shall
be excluded, and, Eracedenta, the
Constitution, and the laws shall be
violated and the prople of Utah de-
prived of representation, |

Mr. De Motte eaid:

Mr. Speaker, I %ave no @lsposition
to tresguﬂa_upon the tiwe of the
House to discuss generally the vari-
ous phasea of this contest, There
are gome peints, however, which
present themseives in such a way
thal 1 feel called upon to say some-
thing iu regard to them.,

This i3 no ordinary coniest, for
there is more involved in it than the
abstract right of a person to aseat
on this floor, While tbat is she
technical guestion submitted to us,
the real one ia, Bhall the institution
of polygamy continue to have recog-
nition in this House? Taere could
be no doubt, I think, as to the ae-
tion of this House if the question of

the recognition of polygamy was
being th:us§ suddenly upon us, If
a body of peeple anywhere in the
United States were by positive en-
actment of their own or by asking
legislation by this body attemptin

to esisblish. polygamy and give it
the sanciion and tection of the
law, there would but one voice
everywhere. Ali Christendom would
ke aroused and {ne most positive and
severe measures taken to throttle it
at tha beglnning, There would be
no one, even here, to secure for it a
brief lease of life by dilatory motions
and unceitain speeches, Like other
evils of its class, it has crepb stesith.

 ily upon us, Within the mem
of & majority of the members ot tﬂ

+ | Houge it was laughed at a8 the mere.

Continued on page 302,




