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that is to baymy that the justleejustice

will hear the casecaso aithowithoutut the ex-
penseenseuse to litigants of process but if
ththee losing party iaIs dissatisfieddissatisfied and
declines to voluntarily comply with
the deeldecidecisionislon of the justice then

ethiththee easecase insist proceed asws if no hear-
ing had been previously hadllad

the quotation from
section 13 viz

that when the amount exceeds M
the justice shall havethave the same powers as
other courts of arbitration and shallshin
hatehave power to enforce hibhis decision thereontheron
which decision shallshail he the 1end of the con-
troversytroverbyversy

is complete

inti the statute action 13 page 33
generalbeneral dasnaslas utah thet ie lan-
guage

lan-
uguage cquotedI1u0ted above iaIs prefaced with

thetile following sentence

the jurisdiction of justices extends to
thehe limits of their respective countcountieslegandand
within that limit it extendsextend to all civil
cases except when the question of title to
and boundaries of land may adisearise when
theamousthe amounamountt inlif controversy doeadols not ex
deedgeed one hundredbundred dollars and by the wish
andard comertcoment of parties anay be extended
to any amount providmisMIN

and then the language quoted by
tiletiie follofollowswo

the difdlfTerence between the 1llawaw
and the memorialists statement of
thetile law is briefly stated thus

bymy the law justices can act as
arbitrators to any amount and en-
force their decisions only bybk thetile
wish and consent of the partpartiesfis

by the memoria lists statement
ofbf thetho law jjusticesusticescancan act as arbi-
trators to any amount and anforenforcece
their decision tiiethe consent
of thetho parties

which makesweakea all the dlfdifdifferencetereneeterence
I1 must again recall the attention

of the committee to thetile fact thateliat
thistills law aaas wellivell ass all the other
laws thus falfar zefreferrederred to in the me-
morial is repealed by the act of
18700

I1 refer aaaagaina n to the weinoWernomemorialilallial and
find that theile next point of attack
is the jury system of the territory
tiiethe memorialists say

the supreme court of the united
states having recently in the case of clin-
ton vs engleEnglcenglebrechtbrecht affirmaffirmedid the binding
force and validityvandety of the present juryjuny law
of this attention is called
to the complications and burdenburdensome pro-
visions of this lawaw without entering into
anall flaplaelaborateborate detail of its objectionable fea-
tures we will simply state thatthit the mor-
mon elementglement have the exclusive control of
the selection of jurors in our courts of
general jurisdiction and that for the im-
properpi exercise of this control for the
piprejudicesrejudIces andind partialities of the element
aforesaid against other portportionslonoiono of the
peoplepimple of said territory there Is no reme-
dy

e
or redress Whawhateverfeverfeyer
furtherFartherfurthermoremore it is buribur ccconviction that

under the present system carried out ath
the purest motives and best intentions
the machinery 1

I1 eoso to speakspear of the system
Is BOso complicated and in dirdildifferent partscarts
hashis to be worked by BOso
persons that to 0obtain a jjuryjarya panelel in any
case not justly subject to challengewillwiil be
very difficult that inalnain a great majority of
cases such challenge could be properly in-
terposedterposed for defects occurring in simply
carrying out or attempting to carrydutout
hehc provisions of the law

and this being so the right of trial by
jury in this territory iaIs inn effect denied
hidmid criminals go unpunished and the
rrights1 hts of the people unprotected

thetile mode of obtaining grandgrind and
petit aurora in utah is the same AS
that pursued in many parts of the
country thetiie county court of each
county at its first session in each
year selects fifty names from the
assessment roll of persons eligible
asRS jurorsj brors these names are written
onoil slips of paper and deposited inlil a
box the boxes shaken up and the
jury panel drawn promis-
cuously what there is in this plan
that is either unusual unfair or
complicated doedoes not appear the
memoria lists do not enlighten us
on these points on thotile contrary
they decline to enter into elabor-
ate details

it is doubtless true that the mor-
mon element have the exclusive
control of the selection of jurors in
our courts of general jurisdiction ay

but inasmuch as ninenin tenths of the
persons eligeligibleibleibie to jury duty amearewroire
mormonscormonsMormons it is difficult to com-
prehend how this elilievil if it
bee an evil can be remedied
without eitniereitherelther converting or disdig
franchising the mormonscormonsMorIMormons it is
scarcely within the scope of con-
gressional power to accomplish the
first and it certainly does not seem
right to perpetrate the second to
select thothe jurors exclusively from
nonbon mormonscormonsMormonsmong to confine thetho jury
duty of the country to lessleisle is than
one tenth of its citizens would be
as onerous on those included
as it would be unjust to those
discadisfranchisedfranchiseddis I1 venture thethotholthel
asassertion that no jury list has
ever been made out in utah on

whichwh 1 16
S1

1 1 ttilelie nononrinriAmormonformon eleeieelementclementment
has not been accorded a larger ro-

tation
re-

presentationre 0Ontation than its numbers en-
titledfit1 d jiftittt tto0 expect even the
memorialioslAs do not assert except
by Inuinnuendoendo that this mormon
control haslias ever been improperly
exercised therethele it14isls no complaint
among litigants that ifIt neveTnever liashas
been so exercise dand one of the dignsign-
ers to the memorial
himself the right arm if not the
bibrainspans of thetile anti mormon partyparly of
utah testified beforebegore the house
territorial committee of tilethe fortyyorty
first concongressress that in easescaws whowherere1

thetheirir religion was not in issue hhee
never met fairer juniesjuries than thetho
mormon jliries

it follows as fta correicorrelcorre itiekilelaUveikle propo-
sition that in cases where their re-
ligion waawas at issue norfor instance in
a trial of an indictment for polpoipoly-
gamy notamormon jurorsbrors would not be
fainfainfair that Is to say their peculiar
views and preprejudiceskudlets would prevent
a veverdict ofguilty admitting frank-
ly that this may be so I1taskask if the
remedy proposproposededisis not N orao than
thetile diceadiseasese heherere yyouQU havehavo a con-
dition

con-re
where nininene tenths of a com-

munity entertain viewsviews that pre-
clude them from dking their duty
as jurors in ail special class of cases
was ikoiionoa this tilethe case inill
northern states with respect to the
fugitive siaveslave law wasV not tillthis
tile casease inift thetho southern states
with respect to thetile cricq of treason
I1iff congress declined to enact A lawevy
that would have enabled chief
justicejustleeleolee caasochase to pick loutout a jury
that should convict jennersonjefferson nanapa 09
of treason ought it now to enact
a law to enable chief justicejustlee
mckean to pick out a juryjuly totor con-
vict brigham young of jolyjoiypolygamygam 1
it seemsbeems to me that the I1lawaw aouwould
be iia greatergreaten offenceorenco against thetile
spirit of democratic republican iiiliiin-
stitutions than is the existence ofif
the evil thus souasoughtt to be reareachedreadiedchedcheO
itwere better fto0 deavid the traitor
to the judgment of history and
the polygamist to thetile encienelencirclingnelin V

and assailing influences of mano
civilization

and even if it should be dedecidedeldellcideLl
to permit juries to be packed jh
order that may be con-
victed I1 submit that such an ex-
traordinarytraordinary statute should not bbe
permitted to extend its
one inellinch beyond the limits of itsia
necessary domain I1 submit that
such a law should be made to ap-
ply only to trials for polygamydy anandd
that alltill the wealth thetile accumula-
tions tiletiie growing I1industries of

people should notnob be thus
placed within th grasp of a few
men who might use their powerowr
for tilethe basest andnd most sordid puiputpur-
poses

tiletiie further saybay
we submit further that in providing for

the filling of offic esiEe of territorial marshal
1 laws of0 utah page 38 territorial actor
ney general pageypage 38 territorial auditor
pagee 775 territorial treasurer page IM7

territorial school superintendent paepage q
territorial surveyor generalgentral spagepage 77NO ter
ritorial wardens of penitentiary page 06
territorial directors of0 penitentiary page
8696 territorial notariesnotaries leslej pagee 9a1411
by the joint vote of the legislative assembly
is deliberate elation of the seventhso anth section
of the orsanorganorganic1c act which provides that all
such officers should be appointed by the

I1 governor by luid with the advice and
consent of the territorial couricouiicounciloll

the seventyseventh section of thetile organic
act above referred to reads as fol-
lows

sec and be it further that
all township district and county officers inot herein otherwise provided for shall be
appointed or elected as the case may
be in such mannermauder as shall be
pprovideded by the governor and legislativee as-
semblylyofof the territory of utah the gov-
ernorern shall nominate and by and with the
advice and consent of the legislative council
aappoint0o it allan officers not herein otheotherwisefwise pro0pt2 forsoror and in the first instance the 41gov-
ernor aiealealonene may appoint all said officers
who shall hold their offices until thetho farstfirst end
of the first session of the legislativee assem-
bly and ahal laylax off the necessary districts
soetor membersmembern ofor the council andaua house of

entatives and allan other offices

the language of thetile organic
act is not especially lucid buthut
taken together and interpreted
fairly I1 submit that it means
that pending the action of thetile leg-
islature the governorgovernor shall appoint
all publicbublic officers in utah but that
legislaturethetho might provide by law
for filling their offices after the
firstfirt appointment either by elec-
tion or appointment the first leg-
islativeisla tivetivo assembly did proviprovid doeTyelyby law
forfot filling those offices by oleeelec
tian viz by the election of the
legislative assembly the first gov-
ernor of utah who might have ve-
toed the law apapprovedroved itIL it hashag
never been annulledannulled or disapproved
by congress these offices have
been thus filled for twenty years
under this law and never badisby dis-
honest or incompetent officers and
it is rather late in the daydarday now to
eitocito thibthis law as an evidence that

ithe16 utahth lelegislaturere is inimical to
the fedfederaleral Ggovernmentovern ment 11

the next count of thetile indictment
of the memorialists is in thetile follow-
ing language I1

we also submit that thothe act oftit february
0 prostitutes thetho right otof susuffrageffnagerage by

conferringc ferring it on an alien womanwonian without
eveneyon quail cationcatlon of time of0 residency hutbut
on the sole condition that shebhe become what Is
termed the wife otof a citcitizenizen without any
limit to the capacity of such citizen foforr ththis
neneww pprocesss of naturalization when it Is
rerememberedm that moetmost of these boniwomeneu by
Passumingsquining domesticdomestip relations which are in
violation oftf the laws of congrecongresss could not
become effommcitizensliens by naturalization jna the
courts the purpose of this summary prpro-
cess

0
lessofot making legalimal voters otof themisthomiathem is ap-
parent

I1 am not here to defend either
the doctrine of female suffrage gen-
erally or tilethe utah female sun rage
law specifically but illin answer to
this section of wethe Inelnememorialmorial I1 beg
leave to quote from a speech of thetile
utah delegate hon AVW H hoop-
er delivered iniii the united states
house of representatives on tilethe

of january last mr hooper
says

the legislative assembly of utah adopt-
ed female suffrage the gentleman from
montana seesseea in this another monstrousmon in-
stance of0 mormon crattcraft the mormonscormonsMormons
feared the iosalosa of power hebe says by the
gradual change of population audand increas-
ed their voting power by this method itif
they hadbad adopted it for the purpose statedstaled
by dimit would not be discreditable bothemto them
butdut though the legislature of utah are far-
sighted menmeng in this instance he gives them
credit which theyther do not deserve for the
purpose of increasing votersoters that plan bad
not occurred to them

what are the facts sirdr connected with
this movement when the legislative assem-
bly which passedpawed the female suffrage bill
met no less than two bills were before con-
gress having forsor theenfranchise
merit of the women of the territory of utah
their friends argued that thothe enactment of
sucsuchaha law would practicallyuy solve the mor-
mon problem give woman the baballotbailotilotliot
didgidaid they andland you bestow upon her the
power to rtregulategulite the marriage relation
anditod emancipate herself from thetho
dom imposed upon her in utah

to convince the country how utterly
without foundation the popular assertaggertassertionsionslons
were concerning the women of0 the territo-
ry some members of the legislative aaassem-
bly

em
b ly wereveme in tavorfavor of passing the law refer-
red to others favored of its pro
pbietydiets by the arguments ptof the friends of
hatthat great political reform therillthe bill be-
came

be-
mine a law thothe gentleman will not con-
senttfent that the legislative assembly intit this ac-
tion shallshail be credited with correct motives
for what even he doesdocs hot deny is a correct
thing sir what is the real objection to
this measure Is it because thetho women vote
or because they d hot vote as the gentle-
man would have them

the gentleman from montana makes an
assertion concerning the abwagi oflot those who
vote I1 might contradict it and saygaysay that
he Is misinformed that inid this as in other
instancesInstanceSt he has believed the tales of
darers but let usu examine this statement
I1andsenand see how much foundation of truth it
hhasas at the election held I1lastast august in
the tetterritory torfor delegate to congress and
abemembers of the legislative assembly and
other officers the total vote polled was

without any doubt utah at that
time had a population nfnr at least
but suppose we throw off jiyoflye thousand and
caucan her population what proportion
does her vote bear to this not unekneone flath
her adult citizens of the united states of
both sexes all having the right tovto voteote and
yet the vote plyulyonly reaching I1 ask
mr where is tthee evidence in these figures of
such an abuse otof the ballot bybf women as
the gentiegentlegentlemanpianplan would have you believebelleve exists
there

I1 return to thetile memorial it says
in support of the ththird fourth amand

eighth propositions we advert to the ab-
sence of any statute of frauds of0 registra-
tion of inheritance or marriage such an
omission cacannotannot simple be antin oversight but
must havehane been intentional and deliberate
we submit that the ordinary exigencies oiof
a civilized community demand legislation
upon theseheset subjects

the absence ofa law for the regis
tration of voters is not remarkable
this political reform has not yet
been extended to all thetiie states in
the union the absence ofaofa statute
of fraudsI1 of inheritance or marri-
age has as yet worked no injury
and no serious inconvenience to
any of the people of utah it would
have been better certainly if thetile
utah legislature had found time in
their limited forty day sessions to
consider and enact such statutes
but the common law is ample
enough to supply theirthein absence
and although no utah legislature
has ever formally adopted thetile com-
mon law it hasbas been ruled by the
supreme court of utah territory
that it exists there and is in full
force and act
it is further averted by the me

moriamorla lists that the territorial legis-
lature

hassinhasainhas in terms and practice cantoned
out the legislegislativelauve authority to murdemunicipalal
corporations and so spread and extendedextenextendedaed
are thevethee corporationsrations that they include al-
most all ththe xasettled lands in the territory
and invested themthemy by elaborate charters
with the mostmeet absolute and monstrous pow-
ers for oppression and tyranny the mun-
icipal governments established by it and
spread over the habitable perteperta of the terr-
itory havehare established and put in force
elaborate codes of laws mostly uuniform
outmostbut most oppreoppressivelrelveIre vexatious andana arbi-
trary in their nature and far more so in
their execution by means of tribunals un-
authorized by lawlae

the charterscharter9 of all the mumunicipal-
ities of utah are sinrinsimilarillarinin letter
and spirit an examination of one
will be lelentsufficient to test the ac

clicuicuracyy 0of thistills last statement ortho
I1memoriaU

ehelip
0 i 1lists1 sts I1 llavehave ex eluernrinined

thothe charter of provo city to bobe
found on pages

and of tatilele general laws of
utah and I1 submit as the result of
my labors tiiethe following

tile inhabitants of provo are con-
stituted a body corporate andfind poli-
tic with perpetual succession with
popower to ue and be sued andand pur-
chase holdhoid and sell property for
thetiie benefit of thetiie cityelty

the municipal government is
vested in a mayoramabor aldermen and
council who arfeareealre to be elected by
popular vote and holdhoid office for
two years

thothe city council is to have stated
and special called meetings andmid
may appoint the necessary cityciti of-
ficers

thetile mayormasor and aldermen are to
be conservatorsconservatoryconserva tors of thetile peace with
thetile same powers andJurLdjurisdictionletlon asis
other justices of thetile peace

thetile city council have power to
invylovylevy and collect taxes annually
not to exceed five mills on the dol-
lar for contingent expenses andana
five milmiimills18 on thetile dollar tb open
improve and keep illin repair the
streets

they are empowered to make
proper sanitary regulations licenselicefie
merchants regulate slaughter-
houses breweries etc pass such
ordinances not contrary to the
constitution and laws of the united
states and lawsaws of the territory as
may be necessary to provide for the
health and peace of the city and to
inflict punishments for violating
such ordinances not eexceedingeceeding one
hundred dollars fine orsiaor six monthsmonth
imprisonmentin eteetc etc

I1 subisubmitnit thateliat there is not an in-
corporatedcorporated city in thetiie united states
with less power than these utah
municipalities or wherevilere local gov-
ernment is more economically and
dedemocratically administered or
where taxation is less onerous or
rights ofpersonlerson and property moreinae
secilsecurerc

against thetile sweeping assertion
that these municipal governments
have established and put in force
elaborate eodescodes of laws most op-
pressive vexatious and arbitrary
in their nature I1 interpose a
sweeping denial and I1 call your
attention to thetiie fact that thetile me
moniamoria lists have not atteattoattempted to
substantiate thistilis section of their in-
dictment with fta single citation
from any of thetile municipal codes so
earnestly denounced why there
is suehsuch an omission suehsuch a grievous
hihiatusatlisattis such afallure of evidence to
sustain tile allegations of the bill I1
cannot conjecture surely the im-
aginationagination and the industry of the
writer of that memorial mustmast have
suddenly failed him thetile man who
could invent laws and garble and
amamendend the statues of a territory to
fit the exigencies of his statements
should have been equal to thetile
emergency of supposingg a city ordi-
nance

I1 come now mr chairman to
the accusation of the memorialists
that tiiethe

probate courts are Investinvesteddd with appel-
late as- well as general original jurisdic-
tion criminal as well as civil in chancery
as well as at law to the exclusion of thetol
district courts dathby thesee means there have
been established and vigorously maintained
in utah an independent system of lawsaass and
an independent judiciary to which ailall thothe
local authorities and local ministerial off-
icers are wholly subservient among whom
are those invested with the power to select
and summon all jurors grand as well petit
for the administration of territorial laws in
the district courts hence the administra-
tion of justice has fallen into utter disorder
and confusioncontusionpersons accused of crime and committed
to custody by the district courts or judges
are discharged on habeas corpus by the pro-
bate judges the probate courts aaassumingaming
as awlaw that all acts purporting to confer ju-
risdictionhisris upon them not diadladisapprovedproved by
congress are approved by congresscongroass areex-
ercisingere isingtsing all over the territory pulikulim ted ju-
risdictionris original and appeappOappellateflate criminal
as well as civil in chancery as well as at
lawlair which these variousharioevarus actacts8assassumeume tocon
ferter in them equity is bienblenblendeddeil with reme-
dies at lawlair in one andabd the same case grand
juries are indictments found
and tried for eteereevery grade of crimeerime in some
cases prisonerscrisoneM uundern

rayer accusation or trial up-
on such indictmentsindictment8 have boenbeenbrendisdischarged
or held to answer as the showing required
before district courts by district judges on
haigashalgas corpus and in all this confusion
though often decided no question Is deter
mined but everything Is moving on in the
full tide of disorder toward 4 violent collis-
ion which must result ifit congress falls to in-
terpose by appropriate legislation

and to all this I1 reply that thetiie
probate courts of utah are indeed
made courts of record and given
original cicivilvilandand criminal jurisdic-
tion with chancery powers as well
by ttheI1e act of the territorial legisla-
ture if this be a crime the terri-
torial legislature of utah has perpe-
trated it if it bobe treason against
the united statestatesra they are guilty
ofit if it has tended to bring thetile
administration of jjusticejustleeustice into utter
disorder and confusion I1 thetile utah
legislators are resresponsibleporisibleibie but

before wcU e condemn them utterly
let us examine both the cause and
the effect of this hostile and sub-
versive

i

aversive lekisleiislegislationlation 11

the tendency of thetile ameriamerlamericancahcan
mind is toward self government
this tendency is aggravated rather
than reduced by a reresidencee inin any
of tilethe territories officers and
judges who are elected at home
have a greater degree of direct res-
ponsibility to thetile people whom
they rule than offommmeersofficers and judgesjudge
who are appointed from abroad and
therethero never was a territory where
thetile people were so well contentecontentedd
with their ifilimportedported officials that
they did not seek to enlarge and
aggrandize the powers of thoethose
whom they were permitted to
choose for themselvesives ifutah lias
exceeded all other territories in
lierher efforts in thistilis beliabehalflr the reason 1

liafhas doubtless been that utah liashag
had less cause for delight in heriier im-
ported officials than have the other
territories

but if utah istoas to be denounced asis
disloyal because shewe has attempted
to make chancellors out of herlier

ildlidjudgesiid s thentilen letietit thothetilo de-
nunciationnunciation Tbo visited upon herlier
neighbors for they are also offend-
ers

1

I1 beg permission in this con-
nectiontion to quote again largely
from the speechii of thetiia utah dele-
gate to which I1 have already re
felfeifairedred

mrair hooper says

the organic acts of utah nev-
ada idahoIdalio guand montana arearo inin res-
pect to the organization of courts
and the definition of jurisdiction
precisely similar not only in spiritelbuttinfinin textlext all uusese wetiie sameaidieatlle lan-
guage f

the judicial power of said territory
shall be vested in a supreme court dis-
trict courtw probate courts andandinin jus-
tices of the peace
the jurisdiction odtheof the several courts here-

in provided for both appellate and original
and that of the z probate courts and of
justices of the peace shallieshallbhail be as limited
by law I1 ac 1 I1

sandwithand with respect to chepotiletire power
of thetiie territorial legislative asseassem-
blies

in
thetile organic actsacta of these four t

territories aream again precisely thetile i

samelorsame for in eacilcacheach it assaidis saldsaid

that the legislative pdpower of the terr-
itory shall extend to all rightful subjects
of lisilslegislationlation consistent with the consti-
tution of tittie united statesstales and the pro-
visions of this act

1 shirsharshirtingStirting with sif 0organicarlle I1

acts wewes will examine tiletiie 1lawss off
the biffidifferentrent territories andind see if
utah is alone in the Inonmonstrous
usurpation the unheard of iniquity
charged against lierher of clothing
probate courts with original com-
mon lavlatr and chanceryjurisdiction

I1 refer to the laws of nevada terr-
itory for 1861 section six hundred
and eight page and to sections
one and two page 82 and 84SS84 of thetiie
laws of 1862 and I1 find that the
probate courts were civitgivenm

11 Original civil ijurisdiction ot actions to
enforce mechanics liensilens of proceedings in
asesasea of insolvency ot proceedings indiin di-
vorce casescacs of all vhuvilii cases in which the

t amount in controversycontroersyversy doesdocs not exceed SW
I1

or which involvescs the title and possession of
real properpropertytk situated in the county not
exceeding W I1 andawl
their r jurisdiction shall beto coextensiveextensiveco witwithh
the jujurisdiction of tthohe district court etc

section six hundhundredredlandand iwen
ty three page t ofdf the jawslaws of
adlidl7idahoho territory foror 1864 provides
that

the probate court shallball have concur-
rent civil jurisdiction with the district court
ofot this territory otof an action to enforce the
lien bttf mechanics and others and in all
civil actions when the amount in contro-
versy shall not exceed

the probate court and the judge there-
of shall have power at chambers to try and
determine suits of mandamus certiorari
and vimyuoyua wartwarrwarrantorantol and to issue all writs

1 necessarynecess ary or proper to the complete exer
cistcise of0 the powers conferred upon it by this
and other statutes and in the absence of
the district judge fronifrom the county to issue
writs otofhabeas corpus and injunction

section six hundred awenn-
tty ninec of thetiie same act provides
thatlat

unanin allail civil cases within their jurisdic-
tion the probate courts and the judges
thereof shall havehavohashai e the same power to grant
all orders writs and processesprocess which the
district courts or the judges thereof bahavohavee
power to grant within their jurisdiction
and to hearbear and determine allalt questionsquestion
arharyarising withinithan their jurisdiction as ful yandy andconeeonecompletelypnaynaset 1Y Uass thelie district courts or the
judjudges tthereofcreocroo have power to do under the
laws of this territory

sections four hundred and elgh
ty two and eighty three page
odtheof the laws of montana territory

provide that
11 the probate court shall have concur-

rent jurisdiction with the district court in
all civil actions where the amount in con-
troversytroversy shall not exceed 2500 the pro-
bate court and the judge thereof
power at chambers to try and determine


