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IHEj SNOW CASKS.EVENING NEWS; of the validity of such authority. To
this view, this Court, speaking by Mr.
Justice Nelson, gave tbl answer:
"The authority conferred on a court to
hear and determine cases iu a State is
not tbe kiml of authority referred iu
the 25th section: otherwise', evt-r- v

crime denounced by section 1 of the
Act of lStii as carried into the Revised
Statutes.

Then came the .Act of March 22d,
1882 (22 Stat., 80), section I of which!
intended 53n2 of the Rev Urd Statutes, j

the original and new sections A35t! ;

tleaviniroot ttie exceotiODs) beinir as I

& mm SmtIw i s s 1 1
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tbe Maxwell murder case were rather
tame' this morning in conipathon with
those of the last fovy day?, the tim:-takin-

occupied with expert mejilical
tetlmcny.LouU Baur, deau of the St. Louis
college of physicians and surp ons and
demonstrator of surgery, tes'irted for
tbe defense that tbe probability of
death resulting from the use oi chlo-
roform was verv great, eveu when ad-
ministered by skilful physician. That
tbe same amount uiven to two men of
equal physical strength might not even
render one uucon-tciouwtul- o it miufct
instantly kill tbe other. That the best
chloroform should be nsed in all case?,
and tost It ought to be cumiically an-

alyzed before tue. Young and inexpe-
rienced pbvsiciaus were always more
careless in its use than those of mature
years aud long experience.

Tbe testimony of Dr. Baur ccnsuitfcd
the remainder of tbe session.

After recess, tbe depositions taken
in England, tending to show that the
defendant there bore a good character,
were read. It is expected that wit-
nesses for the prosecution iu rebuttal
will be examined

Aaolber Plot.
Chicago, 28. It la declared that tbe

police have discovered that the Anar-
chists bad a plot to blow up a number
of buildings and police stations June
14th.

Slrork Oil.

Dkkvcr, SS. While sinking an arte-
sian well on the premises of or

Evans, in the heart of the city,
oil was struck at a depth of 1.100 feet.
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STYLES,
BUCKLE A. SON.

CLfiTH M TBIUUIHGS BY

samples FasTitoa Plate' and Ralea 'or
JDUlication. solicited.

WORKMANSIUP AJTD

PRICES GUARANTEED.

BUCKLE & SON;
TAILORS AND WOOLEN DRAPERS,

i. O., Boi 692. Ms a. SAIH STBXST, Oasoslte Walker House, SALT LAKS CITY.

EXCELSIOR MANUFACTUBING CO.,

NEW YORK TRADE.mmmr
Mil Ml I:

Prat.

will
Absolutely Purei
Thi order never anei. A marvel! 01

linrtty, strength nnd wholpsomenesa. Mpr
ccorioinUal than the ordinary kinds, tni
'annot be Hold in coii.i'CtHion with the npi

dec of low test, kfiort weight, algmioi
uho"ihat powaer.

Sold only in ran. RAvai. Hakino Pu
Co.. m Wall Street. New York.
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BRimXERHOFF, TURNER & 00,
109 Dnane Nf., New York.

Manufacturer of and Dealers in CottO(.
Sail DUCK, " Woodbeny," Druid Mllla
"l'tiLHEitts" ami other favorite brands.nl
""if" Hard, .Medium and .Soft.
DUCK FOB 3VERALLS.BLBE.BR0VJ1I.DB lit THE GB3

Cotton I'axvass ot nllntunters 14 to l.
inches wide; for Dock, Car, TYunk ane
Wnffon Coverings, Machine Aprons aiW

other ptir)OHea, constantly In store ant
made to erder.
sgehtfor..a. Bttutlng c.,' 'Standard"

lilxla, uyifie or tesn ijiiuiiiiitThese (Jooas can L obtained at Z. C, M. L

hazard tofderI ftflice, Mas S5,'nVw York. ,

Constantly on hand a complete stock of Qiia
well known and Juitly celebrated

"BlastirtufKentuciiy Rifle, ;

Fair Lawo, Dock, Klectrlc Kiise.
For sale at wholesale and retail by all the

leading stores in the Territory, --Mid at
Zholesale only by J. W. Sanders & Co.,

Lake City.

UtalCracKerFactory
27 Ellfr' TlflllD mttikET,

;,8ALT LAKE CITY.
" Manufacturers of

" - P Ij A I IT ? A N D FA N G--

CRICKEB5XA I

LU UkV.U III U UliV

FOB 8ALB BT
Z. C. M. 1., SALT LAKE CITY,

OOD5 AliO I.OU4.M.
Co operative Store fl3 other dcali--

would do well to patronize these goods aad
iutrodo.ee them to lblr customer.v

CESTRAL BRiSCD HOUSE

-- or THK- -

STUDEBAKEB BR'S

BUILDERS OF

FINE CARRIAGES, ,

8UGG1ES & SPRING WAGONS,

FAli3irKElGHTf

urcauu ua.eiiugiiiiigvuai.
i .i w a

s)wte Wagon Covers, Robes,
Whips, , WaxonjExtxas Lamps,

tacMLefliliiU Etc

flnedtlarness a Specialty.

ALSO RE PRESENTINO

J- - Cava Tbreshlnj: Macblnea,

nl KaCl? Powers, '

r ar! -

McCorirffTclc Steenilarvestors,
d TTine Binders,

Mower, .od fltns, C3
a i r s m sa, asaar ss a arsn -
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Itollinrtwortb VIIT

--1 ia ai u
33 an4 .35 Jtfaif Street,

PvkUktiltver Evening, txctt Sunday.
One Copy, one year, viih Postage ' $11 0$" six month- 100

three months' - -
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DESERET NEWSrH
. 8EMI-WESIIX.- I

rTDLMHSD EVERY TUI8DAT AH 6 BATtrnPAT'

One Copy, one year. with Postage, XI oo
six niontna, Kl 7s
three months, ' , 1 Ot

DESE-KE- NEWS:
rTHI.HHEI) EYEBT WEDItESOAT.

One Copy, one year, h Postage, 3M' " six months,' , I W
mrcc months, . . , .8ft
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THE DESERET
SALT' lAKE

. miSIX 3Vn7TTAXi
of the First Class i'KK

AWARDED

Sfcapmakers, Perfuraeri, CHenists,
I '

BT THE
wind's Industrial aaft Cotttou Cv

Exposition. Hew Orlosr 9.feoalal 1884 And 1885.
CExtrac(8 from JurSfe' Reports to the !:oir

. of Awards.) --is
Kor Tollective Dipliiy Toiiet Sops aai

PeMumery.
For fancy ut Ordinary Toilet Soaps.
f r Kucellence of Material.' Delicacy of. Per-

fume, uud Neatiie? of Style.
Kor Ziiltbi:i Shaving Soaps. j
For Laundry Soap Specialties.
For"Rxcellence and Saprlorlty of Laundr7.

Harness, and Medicinal Toilet Soaps.
" '

Highest and only Award for ChemicaLv
Pure Glycerine.

JAS. S. KIRK & COMPX
CHICAGO.

F. MAYER fc CO.,
MAKUFACTCRIKS Or

CIIAM1XER SUITS,
SIDEB0ARD3 and BOOS CASES,

la VTaluat, Chetr and laterlcaaMakofaay,

' Oar Goods are on Sale In ail the PrincipalStore in the country. dlr

R. E. POHIE,
asafactarer of Center, Library MlUrKxtea
sloatKltchen,Bnakf aat aComatoa KxUaalos for

aud
Hat Rack and Whatnots,

S13 to 321 South Clinton Street CblcafO.

rnrnitare Co. nd other Dealers at SalfcJ
likcCltv. V

j

AOGUfiX HEOEK. H. BKOCgCHMTDT,

HEDER & MOCKSOIWm
rfTkolssale Dealers la

Gaoine t

Upholsterers'- - Goods.
NO 173 RANDOLPH STREET,

CHCIO-A.C3-- 0, TXSLjJ
dllSOm

51" tf)IsJL! -- lit 1 1
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PASIlSfLlcSStARP
WHITE AND COLORED. ?--

TH33 2333131' Ixx TTlSaa.'
Z. C M. L SOLE AGKXT8. Can he oW

tamed nl nil their branch uorcs tbroagbmi
the Territory. dAa alt

JOSEPH WM. TAYXiOR

Undei'takaf.Tunera! Director and.
Cnbalmer . A3

A foil ttno of Fine Cloth, Metallic and
Redwood Coffins and ' Caskets. Air tight J.Case and Caskets.

A somplete stock ( Bnrlal Robe and
Ood of. every descrlpUoa kept

constantly on bund.. i

Black or White Hearses. ' ;

Bodies presorved without Ice for an
Snth of time.

Particalar attention given to smbatmior,
ihinpina; and are of bodies. '

Kmbalir in 'nd shipping a specialty.
"

Lots tii srrmres Curnishad in n
etery Inthedity, , , i j ilAll orders by tetepraph or telephone, dart nih t, will olv prompt 'Min.-- r r " TJT

Prices lor a .id terrai reasonable. ' .11 V

83 S Wea'; Temple Street 2H

ami. a peMaT r.tn for th ator iiumm ; oy iuMUlouuiiiittiHtiil ttis ll ktntfanaof long
StaaaiBC km r.r.il I nrtMit. . a at rnnrn l m flS

i' la ibw.mim I 1 1 KMTH O SOTT1.I.S .
f rwliaaTALUASI.ETagATt.E a (tiidUMtasJUsMTa SB il .JJ..

DECISION OF THK ML'PRKME COURT. OF
T11K UNITED STATE9.

Oitf'yr--r Term, 18S5.

in error to the Supreme Court of the
Territory of Utah.

toreuzo Suow, Plaintiff In Error,
No. TJ77. vs.

The United States.
Lorenzo Snow, Plaintiff in Error,
St.VZ'S. vs.

Tilts United Stales.
Lorenzo Soow, Pldintiff in Krrorr
No.'. 1279. vs.

The United States.
May 10, IS80.J

Mr. Justice Blatchford delivered the
opinion of tbe Court.

These are three writs,of error to the
Supreme Court of the Territory of
Utah to review Judgments of that
Court affirming JudirnicBtS of the Dis-tii- ct

Court jf the Fiiat Judicial Liis-tri- ct

of that Territory, rendered 'on
couvictions of the plaintiff iu error on
indictments foundci on Section 3 of
the Act of March 22 ad, 1882, t Stat.
31,) for cohabiting with more tuaa one
woman. Each ot the Judgments im-

posed imprisonment for six' months
and a fine of $300. . j

The question ot the Jurisdiction! of
this Coult over these writs of error
piesenUi itself at the threshold- - Itwas not suggested by the counsel for
the United Suites at the argument, dor
teferred to by the counset lor Uie
plaintiff in error, for the reason, as the
Court ha been advised by both partiessince the argument, that a decision on
the merit was desired; and for the
iurther reason, that this Court, at the
present term, in Cannon v. United
Mates, (lie U. S., S3,) took cognizance,of a writ of i rror in a like case. But
tUc question has presented Itself to the
Court, and, since the argument, we
havetieen furnished with a brief , on
the part of the t lain tiff in error, in
support of the jurisdiction.Section 702 of the Revised Statutes
provides as follows : "Tne Anal judg-mtat- N

and decrees of the Supremet'onit of any Territory, except ine
Territory of Washington, in cases

..where the value of the matter indis- -
patH, exclusive of cost, "to, be ascer-
tained by the oath of eider party, ;or
of, other competent witnesses, exceqdsone thousand dollars; may be reviewed
and reversed or atllruied iu the Su
preme Court, npon writ of error or ap -

peai, m ine same manner ana under
the. same regulations as the final Judg-
ments and decrees of trie 'Jircuit
Cdur't. In the Territory of Washing-
ton, the valne of the matter in disputemust exceed two thousand dol ars, ex-
clusive of costs. And any final Judg-
ment or decree of the Supreme Court
of said Territory in any cause ( wnen
ttie Constitution or a statute or treatyof the United States Is brought iin
question' may be reviewed In like man-
ner." '

i

So much of this section 702 as relates
to the Territory of Utah was carried
into the section from section 9 of the
Act of September th, 1850, establish-
ing a territorial government for Utah,
(9 fttat., 4po,) which provided that
writs ot error and appeals from the
final decisions of the Supreme Court of!
the Territory should be allowed and
might be taken to the Supreme Court of
trie United States, "where tne value of
ttie property or the amount in contro-
versy, to be ascertained by tbe oath or
ailirn.ation of either party, or other
competent witness, should exceed
oue t housand dollars, except only that
in oil easels involving title to slaves,
and on any writ of error or appeal oa a
habeas corpus involving the question of
personal freedom, no regard should be
nad to value.

So much of section 702 as providesfor the review of "any final Judgmentor decree" of tbe Supreme Court of
the Territory of Washington in any
cause when the Constitution or statute
lor treaty of the United states is
brought in question," is taken from
the Act : of March 2d, 1853,
establishing a territorial govern-
ment ' for Washington, (10 Stat., 175, )
which, after providing that writs Of
error and appeals from the final deci-
sions of the Supreme Court of the
Territory should be allowed and
might be taken to the Sapremo Court
of the United States, "where the value
of the property, or the amount in con-
troversy, to be ascertained by the oath
or affirmation of either party, or other
competent witnesses," should exceed
two thousand dollars, went on ia these
words, which were not iound iin the
ori jr Act of 1S50 in regard to Utah :

"and iu all cases where, the Constltu-tio- u
of the United States, or Acts of

Congress, or a treaty of the United
States, is brought in question." j

It is plain,, that section 702, eo far as
Utah is concerned, does not cover the
present cases, and that tne provision
in regard to cases where the Constitu-
tion; or an Act of Congress.or a treaty,
is brought in question has reference
only to Washington and jiot to Utah.

Section 1909 of the Revised Statutes
provides that writs of error and ap-
peals from the final decisions of the
Supreme Court of any one of eight
named Territories, of which Utah is
one, "shall be allowed to the Supreme
Court of the United States, in the
same manner and under the same

the Circuit Courts ot
the United States, where the value of
the property, or the amount in con-

troversy, to be ascertained by the oath
of either party, or of other competent
wituesses, exceeds one thousand dol-
lars," except that a writ of error or
appeal shall be allowed "upon writs of
haleat corpus involving the question of
personal lreedom." This section does
not cover the present cases. )i

ectiou 1911 relates exclusively to
writs of error and appeals from Wash-
ington Territory, and contains a pro
vision that they shall be allowed "in
all cases where the Constitution of the
United States, or a treaty thereof, qr
Acts ot Congress, are brought in ques-
tion." That provision exists only ia
regard to Washington, aad Is not found
La Section VMM In regard to the eight
other Territories.

taction 709 of the Kevised Statutes
applies only to a writ of error to re
view a final judgment or decree In a
suit in the highest court of a State.

There being thus no statute In force
on December 1st, 1873, to which time
the enactment in the Hevlsed Statutes
related, giving to thisTpoprt Jnrisdic-- '
tion of a writ of error to the SupremeCourt of Utah in a case like those be-
fore us, an Act was passed on June
23d, 1874, (IS Stat., 253,) entitled, "An
Act in relation to courts and Judicial
officers in the Territory of Utah," sec-
tion 3 of which contained this provi-
sion : "A writ of error from tne Su-
preme Court of the United States to
the Supreme Court of the Territory
hall lie in criminal cases, where the

accu6e"rr-hal- j have been sentenced to
capital punishment q convicted of
bigamy or polygamy." The writ ot
error in Reynolds. v. United! States,
(98 V. S., 115,) was brought under that
statute, the conviction being for big-
amy under section f302f the revised
Statutes. This section 032 was taken
from section I of the-- Act of Jaly 1st,
1862, (12 Stat., p01.) entitled, '?An Act
to punish and prevent the practice of

1n fhe 'Territories of theEtfyRaroy apd Pther tilaces. and
disapproving and annulling certain
acts of the Legislative Assembly of the
Territory of-- Utah,'' which sec-tio- n

1 declares that? everyO per-- i
sou having a husband . or wife
living, who shall marry any other
person, whether married or single, in a
Territoryf the United States. sbaU
(with certain exceptions) be adjudged
guilty of bigamy. The fAct then pro-
ceeds to disapprove and annul all Acts
and parts of Acts theretofore passed
by the Legislative Assembly of Utah,
"which-- establish, support maintain,
shield or countenance polygamy," with
the proviso, that the Act "snould not
affect or interfere witbJtlje jrJffhf Q
worship God according to the dictates
of conscience,, but only to annul all
Acts and-law- s which establish, main
lAinrnroteet or countenance tbe prac
tice of polygamy, evasively called spir-
itual marriage; however disguised by
legal or ecclesiastical solemnities, sa-

craments, ceremonies, consecrations,
of t)ther contrivances. - Hence, sec-

tion i ot the Ac ! -- 1874, fpesJapf
bigamy or poljgaffiT," relirred to u

CH ARTER OAK

Judgment of the Sapreme Court of a
Btate; would be under
the section."

Iu the recent case, of bliirtz v. Moflltt,
(115 U. 487, 408,) it was said by this
Court, epeaklug by Mr. Juntice Gray,
as tbe. result of tbe examination of
numerous cases which are there cited,that "a Jurisdiction: conferred oy Con-
gress upon any court of the ITul'ted
Mates, if euiu at law or ia equity, iu
which the matter in dispute exceeds
the sum or Value of a certain number
of dollars, lucludes no case in which
the right of neither partv Is capableof being valued in money." In each of
the present caxes the pecuniary value
involved does not xceed $30t, eve-- if
the tine eul't be called a "matter ia
dispute," within the statute. As to
tne deprivation of liberty whether as
a punishment for crime or otherwise,
it id settled by a long course of decis-
ions, cited or commented on in Kuitz
v. MotUt, (Hbitupra,) that no test ot
money, value can be applied to It, to
confer Jurisdiction.

We conclude, therefore, that we have
no Jurisdiction of these writs of error,
aad.tjiat.they must be dismissed forT!"that reason -

it is urged, however, that this Court
took Jurisdiction of the writ of error
in Cauuon v. United States, (lid U. S..
.t-- aua sinrtnea tse uagment on a
coi.v U t hiii under the same section 3 Of
the Act f 1882 The question of Juris
diction was not consuiered In fact in
that case, nor allnded to in the de-

cision, nor presented to tbe Court by
the counsel for tbe Unite 1 States, nor
referred to by either party at the argu-- 1
mew. r in tne onen. rrooaoiy ootu
parties di;.-iie-d a decision on the
ujerits. The deftion was overlooked
by all the members of the Court. But,a. thu case vas decided at the preseut
Urm, Hud the want of Jurisdiction In It
is clear, we nave decided to vacate ou4
Judgment, and recall the mandate, and
dismiss the writ of error for want of
Jurisdiction, in order that the reported
aectsion may not appear to oe a prece-
dent for the exercise ot Jurisdiction by
in is louti in a case oi ttie aiua.

Tru copy.
Test: Jamss II. McKknnkv.

Clerk Supreme Court, U.S.

CORrSPONDENCt.
Huit-riii- r mis Who Dieiti in

EXILE UOSK TO KEtsT. I

Spkingoalk, May 21, IsMd.

Editor Deeret Aeivs:
I think it no more than J ustice to th e

family and friends ot the iate Brother
Alma Mlllett, to publish a short
sketch of his life in your valuable aad
widely circulated paper.

He was the sOn of Artemus Millet,
Sen.-- , was born In Ktrtland, Ohio, in
1834. He was early left without a ma-
ternal protector, ills father with his
children moved to Mauvoo in 1843,trom
which place they were driven in com-
mon ita tne Saints, having previouslyshared iu all the persecutions of the
Church ; Crossed the plains in 1850;
was selected as one ot tbe .minute
men at the time of the Walker war to
protect the people of Sanpeto and their
pio,eity irotu uie rad, 'of Jthe red
meu, wuiou. daty be pe. formed witu
uuaoauil euergy, and, for which he
never received a fartblup from the
government. May iu, 1804, be
imurrleu Harriet, daughter oi Wil-
liam Beai. At a later date
be married Eunice,' sister to bis drat
wife Tue two were never separated
ii n Li I dr. vmii into th-i- a iwr.
secu tea". At the l line wl the Uacbanau
raiu, (joiiUMia'a army) Aona-wa- witL J
Lot suilib when nis orotner Artemus'
blanket was riddled with g ape snot,
lie knew no fear. lie mjved troui
Alantl to Moroul la 1859; hurt himsrli
lifting, took cold, and to aU appwar-- a

ic. s was dying. Alma Beai, who uew
lives in SheuesOurg, uastetted to mdet
Josepn Aiiiici (brother of 'Alma) from
Mami, to u irry Mm Ueforei nis
brother breathed hi last, lie has-
tened on and could hear tne death
rattle in Alma's throat as He entered
the house, lie. haatejied' to the bed-sideba- nd

io. the name ot tbe Lord te-buk- ed

the disease. . Alma exclaimed
With a plalu auu distinct voice, thank
God, 1 aballnow live, to
that effect, lie1 Soon recovered and be
moved back to Man ti id 18uQ la 1861
he was called to Dixie; settled in
Sbonesbarg, helprugto start the new
settlement.: After spending a good
portlouof hi time against tne Indian
raids at the time ot tne,Jiavsjo War, in
the fall of iHtsu, be was calieu to take
charge of stock at --Deaeret Springs.SetUed la Spring Valley, . when
be agata helped to btart a
new . settlement.. in J871.-'wh-ll

chaaiuK some - stock, bis :boxa ran
against, and stumbled over a vrufell over Alma, who was found with
his bead doubled under him,' and was
taken up for dead. , Elders.cauia iu anu
administered to him. He was at one,
restored by the --power -- of Ood. 'After
being released from Sprint: Vallev. he
settled la Sclpio, where his father, Ar
tumas aiuiei, a tea. us was v, tin, ana
took .care ot bis lather dnriag his sick-
ness In 187A alter wuica ne. waa . Jtoou
called to Sjhonesburg,

'
(by . President

BrigLani Yoang where he remained
until 1883, at which tim (having vlaiiet.
Arizona in 1880) ne moved to Mesa. A.
T. At the time f tbe legal raids made
against the latter-da- y Sainte, when
men were beiuK sent to Detroit le--i

obeying tbe commandments cf (iodbe took a poitlon of his family, aud in
connection with others, went to Old
Mexico. W4. onaider tsu Juts died a
martyr to tb arose of (Jintet, He died
on tie 22nd of April, 1880. He leaves
two wives, eleven children s"d seven
teen itrajadcdreiu 3nUiet. nitf bV d
the office of a Scventri iio wns.v
dalaed -- aud-se- apart iff --the "Forty
iiiui uwiin spitaa-- i viujc vi 4lS.IT- -

gamzatiaa in: Manti in May, 1857.
I remain your brother in the Gospel,S. K. GrrroRp.

BY TELjBGXVAFHj.
Psa westkbk pt,o Tj.tQvVtfi Lora.! ;

entente ax . .

Wired. (rsw Wsblaa:t-sr- .

WASiiiQTtw;. "The President has
sent the following nomination to the
Senate AdolphXippman to be Com-
missioner for Alaska at Juneau City.i:
, . The House Committee oa' Labor to-d-av

agreed torreportiavorablv the'blfl
authorixing the Incorporation of trades J
lntons in sno a en i tones, ana tne lilS
trlct of Colombia. u

ACtinsrsecre"ury FaIreTii.ldto-ila-y
ajrspQf t from Col Uc tor Andert

Boat, mt ?arUnovla rgard to tbe de-
tention of the British schooner Sittcri,in which be stated that the statements
made by Captain Ellis are In the main
correcVand that jje had not diseovered
any attempt JOn ' the.kpart of Captain
Hiius iq .ieirauu .iue revenue, rne
schooner was detained for failure to
comoiv laws and
tirexo4t)CB regaiatloos, and tbe case
is referred tQta treasury Department'torswdeciaiod.' t i

Conger presented To "the
Senate leport iof the Coml
merce. .Oumltleaaon- - theEsds - shiprailwav WIU-- - In tho reoort the Aim.
ralttee says that the project' Is a? practicable one ana xnat tne net annual re
venues pt the road will be in excess Df
the- - amount guaranteed by Mexico, and
tbe United btnusa-rhoopinio- tt law
pressed uat-tn- e --aggregate amount of
$7,600,000. will aot: hare to be advanced
bv the Government! I One ioramitt
.report back the accompanying bill as a
suosutnte im8pmsoui wHk.uWith.uie
recommeiHiaiwoissisaatispua, tm ,

loliowjconlaiationa vwere
Wde toyilay Hia yawivVn ..m,q i j

C. i. Greathouse of California, Coai
sui-uene- rai at luinagawa.

oI Public
Moneys at-Ne- OTreans;'1' ,Jv-":-

'. Ro Frasberf Postmaster in
fcride, Colorado; as-- a

"xnos. A. Keeley, United BUtes'Mar
sbal

AT"T
for JNevada. - . - - :

4 Medleai Teetbsrasrv.
Si, Ir0ljl, 2S.--Tba prpoetfUslft

follows, the parta in each w&ich differ. . .1. r i li.i:ifum iue ouier ueing in uaiic:
Original- - - Air.

"Kvery person ii'-iti- tf 'Every person who
n husband or wife Aasja nubana or wite

living. Mho marries living, who, in a Ter-

ritoryaaother, whether or other place
married or single, iu over which the United
a Territory or other State hare exclusive
place over which the jurisdiction, hertaj'ter
United States have marries another,
exclusive jurisdic-
tion,

whether married or
js guilty of toy-am- single, and any man
and shall be vlto hereafter timut

punished by a tine of taneouila, or oh the
not wore 'than llye tame dan, marrie
hundred dollars, and more than onewomau,
by imprisonment for in a Territory or oth-

era terni aot more than place over which
live years." the. United States

have exclusive juris
diction, is guilty of
polygamy, and ahall
be punished by a fine
ot not more than ilr
hundred dollars, and
liy imprisonment tor
a term of not more

- - thnn live years."
Section of the Act of 1S2 is the one

on which tne indictments in these cases
were founded. It is-i- n these words:
"if any male person, In a Territory or
other place over which the United
States have exclusive Jurisdiction,hereafter cohabits with more than one
woman, he shall be deemed guilty of a
misdemeanorind on conviction there-
of shall be punished by a fine of not
more than three hundred dollars, or
oy imprisonment tor not more than
six months, or by both said punish-
ments, in the discretion of the couits."
This section creates a new and dis-
tinct offense from bigamy or polygamy,one which is declared to be a misde-
meanor, (there having been and beingno such declaration as to bigamy or
polygamy, and the punishment for
which is much less than the punish-ment lor bigamy or polygamy. The
act of 1882 made no provision for anywrit of error from this court in a case-unde- r

section 3, while by the then ex-

isting Act of July 23d, 1874, a writ of
error could lie on a conviction of big
amy or polygamy. By no properconstruction can the offense of
cohabiting with wore than one wo
man be regarded as identical with the
offene of bigamy and polygamy. The
Act of 1882, in sections 1, 3 and 5,classes bigamy or polygamy as a differ-
ent offense from thcoffduseof cohabi-ta-tin- g

with more than one woman; and
we cannot regard a statutory provisionfor a writ of error on a conviction of
bigamy or polygamy as authorizingone on a conviction, under section 3 of
the apt of 1882,of cohabiting with more
than one woman.

On the 3d of March, 1S85, the follow-
ing act was passed. (23 8 tat., 443 : )"No
appeal or writ of error shall hereaiter
be allowed from any Judgment or 'de-
cree In any suit at law or in equity in
tbe Supreme Court of the District-o- t

Columbia, or in the Supreme Court of
any of the Territories of tbe United
rotates, unless the matter in dispute,exclusive of cos tar shall exceed the sum
of five thousand dollars." Sec. 2.
"The preceding section shaH not applyto any ca.e wherein is Involved the
validity of any patent ot copyright, or
in which! is drawn in question the va-
lidity of ja treaty or statute of, or an
authority exercised under, the United
States ; but in all such cases an appealor writ.of error may be brought with-
out regard to the sum or value in dis-
pute." ' .

This Act ts retted on by the plaintiffIn error as covering the present cases,
The first section of it applies solely to
Judgments or decrees in suits at law or
in equity, measured by a pecuniaryvalue, if the second section appliesto a criminal case wherein "is drawn
la question the validity of a" "statute
of, or an authority exercised under, the
United States," without regard to
whether there is or is not any sum or
value In dispute, the question still re-
mains for consideration, whether, in
the. present cases, the validity of a
statute Of the United States, or the
validity of an authority exercised un-
der the United States, is drawn in
questioa.Tbe peculiar language of section ' is
to be noted. In section 709 of the He-vis- ed

Statutes, allowing a writ of error
to review a final Judgment or decree in
any suit in the highest Court of a State,in which a decision in the suit could be
had, the language is, "where is drawn
in question the validity ot a treaty pr
statute of, or an authority exercised
under, the United States, and the de-
cision- is against their validity."This language is taken from sec-
tion 2- of rhe Act of' February
5th, 1807, (14 Stat.. 386.) where
it is reproduced verbatim from section
25 of the Judiciary Aet of September
24tb, 1788, (1 Stat., 85.) In section 2 of
the Act under consideration tbe words
"and the decision is against their val-
idity" are fiot found. In section 1911
of the Ueised Statutes, ia regard to
Washington Territory, the language,
adopted substantially from the- - Act ot
March 2d, 1853, (10 Stat., ' 17-- ) ' Is 'In
all cases where the Constitution of the
Unite States, or a treaty thereof, or
Acts of Congress, are brought iu ques-- ti

m ;" and is not limited to the case of
a decision against the validity-- of the
Act of Congress is brought in question,but only where the validity of a statute
of the United States is drawn In ques-
tion, or where tha validity of an au-

thority exercised under the United
States is drawn in question; but this
is not limited by tbe requirement that
tbe decision shall have been agalnttsnch validity. ,

In the present cases, the validity ot a
statute of the United states is not
drawn in question. No such question
Is presented by the bills of exceptions,or the requests for instructions, or the
exceptions to the charges, or anywhereelse In the records. Nor is the validity:
of-a- n authority, exercised under the
United States drawn in question. Ta&
plaintiff in error contends that the
construction of the Aot of 1882 is
drawn in question, and also the au-
thority exercised under the United
State by Which be was tried and con-
victed ; that the authority of tbe United
States is invoked to deprive him of bis
liberty, la a Court established by Con-
gress, and acting solely by Federal
power; and that the question is,whether tbe authority exercised by tbe
Court under the Act of 1882 is a valid
authority, and within the spope of that
Act, because the contention Is that the
Conrt misconstrued the statute and
acted beyond the authority, which it
conferred. Th qthority exercised bythe Court in the trial and conviction of
the plaintiff in error is not such an
"authority" as is intended by the Act.
Tbe validity of the existence of the
Court. and its Jurisdiction- - over the
crime named in the lnd.ictmentsand 4
over tne person oi tne defendant,are not draws in questions All that is'
drawn In question is whether there to
or Js-n- error l? We administration of
the statute. ?he contention- - of the
plaintiff- - ia error would allow a writ oi
error from this Court in every criminal
case ia aTerritory where the prosecu-tion is based on a statute of the UnitedStates f and, indeed, might go still fur--f
bar, forth? authority7 Of every court

sitting, In a Territory, is founded on a
statute ot the United States. From the
fact --that a given criminal case

tue poostnictton of astatute of
the United States, it does not follow
mat tne validity-- oi "an authority ex
srclsetr under the United States" is
.draw In questlon.4 J i i ; rT'i .

There is a decision of this Court' on J

this poiat, in Betbell v. Demaret (10
oai.j ine ann section oi the

Judiciary Act of I'm allowed n writ oferror frorn tnls tfourt to tbe highestCourt of a 8tate. "where is drawn la
question the- - validity of a statute of,or an authority exercised under, any
btate, on tle ground of their being re
pugnaat to-- the Constitution, treatiesor laws ot the United States, and the
?.ecl?1?5wU tavor of snch their valid.

ImFI 5as f?rred to, wua error to the; highestCOnrt Of ft State, an1 ir u vtntnri.t4 that "that court, in rendering the
aectsion complained of, acted underwm uuiuruy oi me state, and so therewasdrawn in question an authorirvexerciser! under i Ktat i hih i
the particular case. lmDaired tbe oblU
gauoa u contract, and was repug,Btat to tbe CoMUtntion of tH Uoitet
gt4tei i&4 (be decision wm la Uvor
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--fTJId oil men of Pennsylvania say the In
dications are good for a btg novv. rue
Well will be sunk several hundred feel
deeper. Great ' excitement, prevailsover the: find.

Killed by Indian.
CniTTKXDKN, Arizona, 28. - E. P.

Wvmple; superintendent of the Chica-
go Washer Company at (Ireatcrville,
was killed by Indians tfhis morniug
while on his way from a neighboring
ranch to Greatervilfe.- -

Wilcox, Arizonar28. On Wednes-
day night the Indians attacked Jones
Bro'a. ranch near Hooker's Hot
Springs. The owners made an effec-
tive defense and killed three Indians
whom they scalped.

tallied by an Exploalou.
Denver, 28. An Aspen special to

the liepitblieaii; says: Gill and Lew
Maloney, two railroad contractors of
the- - hnu oi Ortuan & Crowk, were
killed near the mouth of Frying Pan On

rthe Mldlaud road this afternoon, by
tbe premature explosion of a blast they
were putting Id to the side of the moun-
tain. David Foley, another contrac-
tor, was seriously wounded. He is not
expected to recover.

MeC and Ills Colleagues Fna
entity. j .

The defense declared this ended
their case, and Most said he wished to
address tne Jury. He spoke in broken
German declaring that he' told bis
hearers that if they carried guns ttoey
would be more respected. He did not
advise them to do so. He said the po-
lice were going to send him to prisonbecause they wanted to do away with
tree speech, and soon this Republic
would be a Monarchy. j

The Jury In the case of Herr Most
and bis associates found all three guil-
ty of the charge In the Indictment r

misdemeanor and recommended
Schneck to the mercy of the court. The
prisoners wlil be sentenced Wednesdaynext. j- -

Tbe prisoners were at once conduct
ed to the prlsoa van la waitlna;, close
ly guaroea. The motion foir a new
trial will be beard on Wednesday . rne
maximum penalty is oue year. I

.

Krtwrry aear C.CK L't O.A.B.8. Depots,

SALT LAKE CITY, UTAH,
'r 0- - Box 1049. Telephone 294.

We M- aow prepared to promptly supple
the public

- with Keg aad eoiiiea leer oi
4apenor qualify, at popular prices.
Cltf pnt isea, Bala St, Tskpkeae, 17.

L FISHER BREWING CO,

NOTICE TO CREDITORS.
Estate ot Theophllas Williams, Deceased

IS HEHKBT G1VEX BT TIIENOTTCK John P. Isaac, adminis-
trator of the instate of Theophilos Williams,
deceased ,to the creditors of, and all persons
having claims against the said, deceased, to
exhibit them with the necessary vouchers
within tour months after the first publicationof this notice, to the said administrator at
First South and Seventh West Street, salt
Lake City, in tbe County of Salt Lake. .

: '. JOHjr p. isaac,Administrator of the Estate of Theopfalln
. Willlanls, Deceased.
Dated at Salt Lake City', May i, 1SSB.

.' doaw 4W
! :r

'

, j,

IV s O T O
111. JaVK N. HMITIl

No. 2 W First i'outh Street,
:

frik ILL K1KDS OV

T AQKIDTS.
NOTICE1 TO CREDITORS.
Estate of Jacob Jensen, deceased. '.

rOTICK. IS IIEKEBY GIVKST BY THK
X7i undarsurBed, JCxecutors of the last
will of Jacob Jensen.deceased.to the credit-
ors of.aad all persons haviwir claimi airalnat
the said deceased, to exhibit them wdn t ae
DBcctairy voucners.witnin ion n;,ttatns ar ter
the first pnUication-n- f this otics. to Chwt
ten Jei-Sjn- , at Mill Creekait Lake County,in the County ot Salt L"ke.

Dated at Salt Lake City, April 17th, 18S6.
'WHKtSTEM JKNSEX,

v ' DANIEL McRAE,Executors of the last will of Jacob Jensen
deceased. doaw 4w

MARSHAL'S SALK. ,

TO AN ORDER OF SALE
te me directed by tbe Thu-- Judicial

District Conrt of tha Tcrntory of UtaliTT
ball expose at public sale, at the front dodr

of the Cosnty Court Hon, la the City of
Salt Lake, County of Salt Lake and Terri-
tory ot Utah.tt tke 86th dav of May, IS8S.
between the hours ot! 19 o'clock m. and 1
o'clock p. in., the following described prop-
erty, situate in Salt Lake County, Utah Ter-
ritory, to wit: .!.; v :

Deginainx ata polat (17- -) Seventeen
and flfteea one hundredths feet South froau
the Northwest corner of Block (89) Eightynine ol Plat "A" Salt Lake City Survey,
ruDDing the&ee VVest Two (3) rods, thence
Xerth Three (J) rods, ' tfisaee East Eight
(S rode, thenoe 8oash three (3) rods, thencewest Six (S) rods to the place of begin-
ning, containing ( Twenty four (24; squarerods of around.

Together witS" alf and singular the
Itareditajnenta-.ab- d appurtenancesthereunto belonrtng or in anywise apper-Ulnin- r.

To be sold as the property of Saralt
Usorg-iaBS- j Irani and' William pant,' 'luaia the. salt .of w. Anderson.

Terms of Sale, Cash. '

. t .i. - - K. A. IRETlalTD,
. , . .. U. 8. Marshal.

Dated May 4th, 1380, doaw 3w

EXCELS 1 0 rt BAKE RY
ir.?r4!it ,4c!t-- i !'.. rb r-- i - -
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Til PLftTE. SEEET IRON. STAMPED IHE & TINNERS' TOOLS,

612-1- 8 y. JUnin Sired, St. Lout, Missouri.

'Op SALE BY SS- - C?- - BrC-Sol- e

Atronts in Salt Lake City.

SSaawn) ' i . ' 14--1

O 1 R-
H

g

,,l-i- gJ-- H 0 S

d''n.'ii'ii';;ui.i i'lii----' I tfv- - V- W' 2 H

ttuot 'pjf tfiMf.-- : -tn ' a'

ij.'.r. J , rrt :T ci.s3 ' : "
. .

Skit UKE CITY, UTAH.
.SjajSjA. LOCUM, W rsartatStvSvTsvk.


