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Some utilitarlan genius should set
bis wits to work and yee what be cap
dd ia that llre with substances that
exist in great profuslos around us; or
bow wouid it do for the municipal
corporation to offer a premiom for the
cheapest and best comhbinatlon of ma
terials suitzhle tor pavingpurposes? A
monetary fuducement would probably
stimulate somehody’s inventive genins
in that direction.

THE GRAXD ARMY AT ST-
LOUIS.

Ty Eocampment of the Grand Army
of the Repnblic now golnr on at St.
Louis i3 one of the largeat end most
enthusiastic ever held lo the country,
cotwithstaoding the iact that the list
is not s0 long now as it was last

vear and s shorter by an amazlog
figure than a twelvemoonth previousito
that, Each succecding year cnts into
the ranks with grerter destructiveness
rpw than lo the early days ef the or-
papization, for the reason that the
members are all past the average allot
ment of years to man, and they no
lonzer g0 by ones and twos, but by
platoons and companies, as the seasons
between the meetiogs come and go.
It requires but a slight effort of the
mind to determine » period withlo
wlich there will be no one left to
respond to the staudiog rale for a
yearly meetlng becanse all will bave
sathered elsewhere, and that perlod
will notlong outlast tue centory. Thep
ali that the incominz meperation wiil
know of the Grand Army will not be
the knowledge acquired by assecia-
tion, but what they heur from ohers
and what they read in hooks.

A great aud splendid volome i the

Jistory the veterans of the war have
made, view 1t from whatever stand-
poiat we may. Thelrs is a story of
racriize notold and sorrow unspeak-
able, of snffering in the immioent
deadly breach, of a
**War which for n space Qid fail,
Theun trebly thundering swelled the gale—
till at last a victory was mained walch
erssed sectional lines and blazed the
]mtn of empire ¥ith a new and glowing
ight. Tuey performed the hard and
cruel work well and faithfully, and a
genrrong people will never farget thcm
or their achivements,

The Grand Army, 2t the ontset of its
organization, disclaimed eotertaipring
political views or favoring politicat
parliee a8 4 body; snd whila this is an
article of their creed, we have all seen
bow far it bas bueen departed from oo
many occasions by those who wesr it
bidge and speak in its pDame. Asa
bady, it bas been pressed into partisan
service of the most  unosa.
¥ory character, and throogh ite
spokesmen and selt-constituted dl-
rectors has compromised the entire
rank and fle to the uphoiding and
pusbine forward of priociples und
practices avainat which many if not &
mojority must have revolted.

Itis unpecessary in this cenpection
to refer to any particular case or ocea-
sfon. In fact, 1t is only with the hope
tbat it may he notlced aud corrected
that it 38 meotioved at all. If the
Grand Army of the Republic would
continue tn wear well the honors it
haa won, it should cease to be sec-
tionsl and sectarian. Latitasa prin-
ciple know only the Unlon, not certain
parts of 1t, and above all keep our of
discnssjons and swrapeles In which
volitics and religion are the principal
figures,

We trust that their sojourn at 8t.
Louis may he a pleasant and nrafitable
one, resultiog in a better feeliope than
prevafled a shart time azo, when two
or three firebrands were ready and
anxious for a renewsal ol the struegle
loog past. Better judzments have pre-
vafled, and with the commingling
should come o better understanding
all around.

e e Y Al
RESENTMENT TOWARDS THE
UNION PACIFIC.

AT the meeting of the Chamber of
Commerce heid last evenlug, indignt-
tlon at the manner in which that body
bad been treated by the officials of the
Unlon Pacilc Railway was freely ex-
pressed. In fact, the meeting appeared
to be conalderably incensed. The fm-
mediate canse of the resentment was
the fallure of the officets of that road
to make any commuanication whateyver
to the Chzwber, through its committee

on railways or otherwize, after having
promised to jnform that body of the
action of the road regardlug the con-
cessiops asked for, and o repeated
graoliog of further time (o which to
prepare ao answer, It weas urged

that had Mr. Potter or Mr. Mun-
roe sent in B Tequest for 8till
Iarther time, or had either of

them signified, in fany way, that the
matter o!f maklng concessions Lo Salt
Lake business men was being con-
sidered by the offlcers of the Tonlon
Pacific, the case wouid have worn a
different aspect.

Probably the feelinz of resentment
which charscterized the meeting,
would have heen less intense had there
been read to it & Properly worded re-
1usal from the ralirond t0 grant con-
cessions to Salt Lake City. Mr. Need-
ham, the local freight agent of the
Union Pacific, was presenot st the
meeting and endedvored to extenuate
ibe ¢course of bis superiors; but hils
sugpestion that perhaps the giving of

‘ded her

a little further time would reselt io! his wife, and beld ner out to the world

the receipt of & satisfactory explana-
tion and reply from Mr. Munoroe, was
not regarded a3 worthy of notive, iu
the light of what had taken place.
Undoubtedly Governor West voiced
the sentiment of the Chnamber when be
urged thet the patronawe of this oty
be given to the road which »was dis-
posed to manifest & degree of {alrnees
and courtesy, meaning, of counrse, the
Denver & Rio Grande. The decisive
action contemplated in the resolution
introduced by the Gavernor will, io atl
probability, be, taken on Wedpesday
night., nuless in  the meantime the
Union Pacidc shall send a eatislactory
commuuication to the Chamber. Tois
action will be a combised effort to
witbdraw patronage from the Union
Pacitle, snad Ggden and Provo will be
asked to joio in it.

cffectiveness of such an attempt (o
bring that road to terms by ordering
Ler ireight shipped over the Northern
Pacifle.

The dilemma in waich the manage-
meut of the Unicn Pacitic tluds-itself,
grows more ‘and more complicuted
The fact that no explanstiom of
its conrse regardiny the coocessions
asked for'by the 81l Luke Chamber o
Commerce has been glven bere, makes
it appear all the more inexplicable and
unwlse; gnd the indications asre tbat,
in addiiien to the difllculties with the
government in which the officiais of
the road are involved, they will see tbhe
bulk of its Utszh trafic diverted and
given to rival lines,

s s e

THE INDEPENGENT PRKESS AND
THE PRESIDKENT.

Tnr Boston Hsrald 18 conspicuous
among the independent newspapers of
Lhe country, hence its reterences to
the adm!nistrationo may be assuined io
fairly coincide with the views of the
judependept voter. Io a late issue
that paper has the foliowing editorial
paragraph:

“'President Cleveland is reported to
have been in good health at Failandel-
phiz, and bis 8peeches made on thal
occasion were seasible and appropri-
nie. 1 L4 Y Avide from
politics, he is of the right typc of mau
for tbe Presldency—sunsibie, sava-
clous, with patriotic purposes, and us
nearly lndepeodent of uny party asany
President thut this seneration,at least,
bus secn. In some Other respects lLie
may uot be all that is desired, but we
thjuk he would be a better Presideént
in a second term ot oitlce, #od so
pearly slisolutely a pood ome as to
make it fucumbent on the Republicuns
to bring out their best man if they ex-
pect the people to prefur tim.*’

———e e

THE WAY IT SIANDS.

TiUE other day an u_nlriendly journal
published in this city wade the follow-
ing statement :

"*The News last evening charged, that
Chfer Justice Xune hud, in ois court,
overruled a decision of the Supreme
Court of the Territory. Of course
the News did not reallze how prave
a cbarge 1t was making agajiost the
Chalet Justice, or think that for a
Judge to do un ect like that would
be & direct vinlatioe of his osth of of-
fice. A decision of the Supreme Court
is the law uptil it shal] be repesied by

an equal or higneranthority,and Judgs-

Zane's oat' binds him to execute ali
thé laws of the Uaited Stutes and of
this Territory.”’

The basis for the foregolog assertion
was the {ollowiag paragraph embodied
in a Nrws' editorial: ‘‘During this
week Chief Justice Zape took occasion

fu the case of Andrew Homer, tore-
assert the position he took on the
question of presumptive cohabitation,
a3 decided in the Territorial Suprme.
Court in the Snow case. The decision
was to the effect tialcobabitation with
a lega] wife was presumed on tlie mere
basis of relationship, evidence of 8850-
ciatlon being upnecessary. Judge
Zape dissented from thls view upd
held that there must he some evidenee
of ussociation. He has reasserted, iu
courging a jury, the position he then
toolk, and it8 soundness i8 8o clear as
to be almost self-evident.”

It will he difficult to nuderatand by
what process thatcould e constroed
into chalagln;: Judge Zape with having
overruled a decision of the **Sopreme
Court of the Territory.”
needs no comment.

The statement of the NEWS was
called forth by the following remarks
of Judge Zane (stenographically re-
ported) in his charge to tbedury which
tried the case of Andrew Homer, in-
dicted for nnlawiu] cohnbitation:

"If you believe from the evidence
pentlemen of the 2ury. that Janpins,
Homer was the jawiul wife of the de-
fendant during she time mentioned in
the indictment, and at the place men-
tioned in the indlctmment, that fact—
that she was the lawiul wife-——rujses a
sirong presnmption that he cohabited
with her; but it is pot conclosive, un-
less you turther belleve from the evi-
dence that he clalmed her, during the
time mentioped, as his wife, and
by his language and cenduct held
her outto the world as such.
Therefore if you believe that Janoion
Homer was" the lawful wife of the
defendant, and that, at theplace men-
tioped in the indictment, and at the

That point

time mentioned, Le claimed her as

i

Butte has signi--
willingness to add to the,

by his ligenage or sls conduct as such;
or if he visited her er assoclated with
her, the law conelusively presumes
that he cobabited with her. Onthe
otber band, if she was his lawiol wife,
and he did pot claim her us his wife,
or bold ber oot to the world 48 such,
by nis langaage or conduct, and he did
not visiz nor associate with her at any
time during the time mewtioaed in the
indictment, you should not ind co-
aabi*ation us to her "’

Withont referring direcily to the
books it docs notappear difiicalt to
vxpress the common sense view of this
subject. It isan accepted theory that
the lasy 12 progressive. If lower courts
were perpetually bound on legal points
in cascs outside of those in which
soperior courts have given decisions,
prozression would in one direction
practically cease, as it swould shut off
n proper way 1o which errora of the
hizher tribuoal could be corrceted.

There uppeara to be tWo processes
hy which the corrective method can be
reached. One is by 2 judee of a lower
conrt crossiay the record by instruct-
ing & jur'y counter t9 a supetrior court
declsion. In dolag this he does not
block the svheels of justice, the party
aggrieved belog enabled to make the
matter a ground of exception, and
thus have It carried np on appes) for
review. [n1bis way the hiclier court,
i 1t finds it originally committed an
error, can correct itse!f, and thuathe
euds of joslice be progressively sub-
gerved.

Take the case in point. Judege Zave
evidcatly considered the decision as to

presumptive cobabitation bad law. He !

80 expressed blmsell at the time it
was rendered. The evidence favors

the Jdes that Dhis opioion is
unchanged. This being the
cise it would seem to bas more

in keepirg with his oath of office
to lerally proceed ina manner that
would lead to a correction of what he
helieves to be an error than to let it
rest and owverate, according to his
&lew. in subversion of the ends of Jus-

Ca.

The ether promineut method by
which errors committed by higher
courts can be corrected is for the party
agzerieved when a lower court decides
in necordapee with o decision which
emanuted from a soperlor source, to
appeal to the latier. A case in point
occurred recently, The Territorial
Sopremwe Coure decided in the Yearian
case, that the law whlch gave to Jus-
tices of the Peace juriadictioz in cer-
tajn cases of misdemeanor in svhich
the penalty did not exceed imprison-
ment for six months and a fine oe
W0 was  excesgive; that thf
Legis'ature bad no power to make
it. Iothe case of the People vs, Wm.
Dougtags, of Ogden, charged with
battery, the accused was talken before
u Justive of the Peace anad flned. A
demurrer to the jurisdiction of the
juxticewas introduced, but everruled.
Toe case wus appealed to the First
District Qour1, whicn, in accordance
with the decision la the Yearlan case
sustained the demurrer. Au appes
wal taken to the Sopreme Court of the
Territory, the case being very” care-
jully eperated by Mr. O. "0, Rlchards,
attoruey forthe [Peuple. The result
was thut the Conrt reversed its former
decision and held the law to he vatid.

Lower courts frequently decide con-
trary to decislons ot superiot tribunals
withont being chargeable with viola-

tion of official oath. Az in-
stance may he cited, The
method adopted by the courts

bere ot segreguting a continuous of-
fense into parts and finding a corres-
ponding number of indictmeuts or
cornts agoinst the same fingividual,
48 was done in unlawful cohabitation
caser, was contrary to all the declslons
on that point ever given by the Su-
pteme Court of the Unlted States.
The court itself, in ruling upon the
point at issue, in the Snow case, so
stated in substance.

Our object in referring to this sob-
Jectis simply Lthat we way be properly
understood and the truth be clearly
elucidated.

b ————

“VOLUNTEEK” AND
“THISTLE.”

THE great contest for supremncy be-
tween the American yacht Volunteer
and the Scotch cutter Thistle has ex—
cited intense interest on both sides of
the Atlantic, this being the third at-
tempt on the part of oor kinsmen be-
yond the sea to captore the much-
coveted trophy, the America’s cop.
The first of the three races was sziled
yesterdey, and won by the formercraft
by nineteen minutes and a few sec-

onds. "T'his, in a'course of fifty miles
was at pearly an even contest as pos-
sible und one of them win; in fact, it
is & resnolt which indicates thatgood or
bad Judgment at seme important time,
and not superior qualities as a sailing
vessel, may have given the honors of
the occasion to 1he Volunfeer.

Itis a good thiug and a wise one for

THE

nations to be properly and strongly |

represented on the great common
highway. AS onlaud, all the messen-
geraand carrjers should not be alike.
Bsome shouid be for Lonnage especially,
others comstructed with a view te
speed more than anything clse, and
others agein for offensive and defen-
glve purposes. But in the midst of all
these, which are malnly nsefnl, we
must have a sprinkliog that are orna-
mental In copstruction und designed
for plensure merely, and such istie
modern sailing yacht, It matters lit-

L]
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tle that stesm has almost bavished the
hreezes trom the domain of propulsive
power an the preat craft of the mighty
deep; there {3 no such genuine, easy
pleasyre connected with Ereastlng the
billews on a deck beneathk which the
monstrons throb of & mighty en-
gine’s pulse and bekind whicn the
powerful gyrations of a propeller
sund quivering and continunus shocks
throuchout every joint and bolt of the
spperstructure.  And it reqoires a
slitl which i3 not altogether a mechani-
cel acquirement to so direct one of the
elaments as 1o be able to ride safely
and sereneély over another; there is
something of 1inspiration fu the mind
which enahles man -to capture aod
control what e cannot grasp and wield
with his humaun bands,

We will never, so lopg a8s snci 1n-
fluences and attractions exist, dispense
with cunvas as a propelling power. In
fact it pever has,even on steamers,
been entirely dispensed with. Our
meaning i8 that there will always be
truft that carry no other motor. The
record made by such vessels is one
too #reod and consequential to permit
them to be lnst sizht of er unosed, even
[ there were no other cosnsiderations.
1t was by means of =olian navigation
that all the known habitable iands of
the globe were brought in communion,
and 1f we uow use it for no other pur-
pose thap sporting and specnlation, it
svill stitl be u vigorous reminder of the
{lme when it was our only dependence,
2l that sithout its bepigu aid the
contiueats of the carth might still have
been to each other more distant and
nopknown than are any of the planets
io our solar system,

Therewill always be yachting, be-
caunse there will elways be some menns
of traversiug the waters; aod that
particular method of salling ts as moch
4 diversion from the prevailing meth-
ods ol internutiopal communication
as baseball and Iawn tenuis are from
the dally routine of labor. It 1s no
wonder, thereiore, that 80 much mo-
ney 18 spent on swift and elegant
yachts, nor that our cousins abroad
should have made s0 wany ineffeetual
efforts to wrest from us the emblem of
supremaey. ’

S i s
A DISSENTING OPINION.

A spoRT time since the NEws con-
tained a ruling of the Circuit Court of
California t2 re the application of the
Pacific Ratlroard Iovestigating Com-
mission for an order to compe] Leland
Stanford to answer certnin questions.
That ruling was handed down by Jus-
tice Field and concurred in by Judges
Sabin apd Sawyer, and took the broad
ground that & man cannot be competled
to testify regarding his private and

confldentizl bosiness trapnsactious;
farthermore thal the acto Congress
creating the Commission was uncon-
stitutional. These Judges, composing
three-fourths ot the Court in banc,
made a conclusive seiltlement of the
case, and tlhe Commission had to de-
part without obtaining the infermu-
tion theysought.

It was inumated at that time by
Chairmaun Pattison, of the iovestigat-
ors, that the ogiuion of Jodge Hoff-
mun, the fourth member of the Circuit
Court, when forthcoming would be a
dissenting ofe, and so it proves to be.
It was tlled yesterday, and an exten-
sive synopsis of it wli] be [ound in our
teiegraphic columans to-day.

Judge Hoffman holds that the appli-
cation [or the order was made in pre-
clse conformity with the act referred
to (beld to be unconstitutional by the
other judges). He depends largely
upou this apd quotea extensively from
it, showlng how by its terms the =id of
the courts was to be invoked on just
soch occasions as that by which
the Commission was confronted ip the
Stanford case. He points out that
they were specitlically empowered to
deal with contumacy, which is pre-
cisely the ground on wbich his col-
leagues made up tbe unnconstitntional
part of thelr decision—that a merely
inguisitoriul body had been invested
with judiclal functions. Jodee Hof-
man claims that similar provisions are
contained in the Intur-State Commerce
law, und contends that if the desired
4id  shou!d not be extended to the
Paclfic Iuvestigating €Commission, it
should also be withheld from the
former body and from all commissions
created hy the zovernment to oblaip
informaetion. He orrives at the con-
clusion that obtaining information by |
means of inquiry 13 an indisvensible
adfuonct o©f legislation, an it is,
therefore, 4 power lmpliedly and ne¢-
esgarfly conferred upon Congress
by the Constitution. Sioce it capnot
be claimesl that the Commission in snd
of itself can compel un unwilling wit-
ness to testify and the lack of such in-
formation wonld tend to render imbe-
cilo and of no_effect the wholesome
lepislationw of Congress, It follows ss a
maiter of course that the aid of the
courts must he calied iu, apnd courts
possess inherent power in such cases
whether the parties are hefore them or
not. | '

It wonld take up too much space to
do fall justice by review to the learned
Judpe's eplpion. Itls ot practically
valuable, of course, for the case is get-
tled the other way. Itis ouly unsefnl
and of conseqonence as illustrative o
the general fact that all matters be-
coming subjects 0f controveray havea
stronger und a weaker side, and of the
particolar fact that there was mucn
that was forcible and lmportznt
brought to the surface of human af-
fuirs by menns of the proceedings

against Senutor Stantord,

COURT AT BEAVER.

Proceedings Before Judge Bore-
mal in the Second DMstrict.

Braver, Utan, Sept. 25. [Special
to the DesiieT EVeENING NEws }—
Toe case of Charles ‘Wilkinsou, of
Lueds, charged with uniawful cohab-
itatiou, came up in it# regular order
tnis morping. The jury was tloaily
ublalued at 11 o'cluck, Une of the
prominent festures of the em-
paoeling was the peremptory chalb-
lenging by Mr. Deuny, tor defense;
apd the consequent exclusion from the
ury box of certiin promipent mem-
bersof tbe Josephite churoh in this
city, who had previously beccome la-
wiliar fgures in almost every trial in
tnis court under the Edmunds law.

Mary E. .}udrrson, the alleged sec-
ond wife of Wilkinson, wus sworn
for the prosccation agd tesilted
that the deicndant ceased ilviug with
or in suy way maiotalning wituess
solue Aevenl or eighl yeals ago; that
she did not now consider herself to be
nis wite, Mr, Zune tried in vain Lo
shake the evidenec of the witness.

Rubeccy Angel testifled that sbe was
the deughter of defendant wnd sab-
stantialiy eoulirmed the evidence of
thy precedlog witness,

Deyputies Mctsarry and Armstrong
testitled to arrestiog the defendsot at
the residence of the alleged second
wile, Wilkinsen being there along with
hls 1lrat wile, euprared jn wssisting
Mra. Anderson in harvesting hor crop
of fruit, !

The ecuse was given to the jury at 12
o’clock and at 14:45 they returned Into
court with a verdict of scquittal.

The case of Thowmas Tuylor, charged
witi: crime agalnst nature, was called,
but owiug to the ubsevce 1n Nevada of
un imporant witeess for the peopie,
Mr. Zzne usked for a coutinuance, dir.
Denuny objected, wrging. the hurdship
upon tbe defendantof & further con-
tipuance.

The court adjoorns to-morrow |for
the term, Judge Boreman belbg ex-
ected to assist in holdlng court in tae
First District av Provo on Monday
Bext. ‘
Calton gels sentcence to-morrow.

IN SELF-DEFENSE.

Poilceman Pugh Wounds a Luna-
tIc at Morgan City.

This morning’s Ogden Herald con-
tains the following:

Morgan City has been indulging in a
little shooting affair. On Toesday, a
maid pumed Wm. H. Frioce, who, it
appears, is subyject to ultacks of insan-
ity, weni into the telegraph office and
tolil the station agent that he wanted
to send a message to Evanston. The
agent was busy at the time and told
the mun to wait a minute or two. Tho
agent turned his beck to atterd to his
work, when the man Fravce seized an
iron inkstund and struck the operator
4 terrific blow en the back of tne head
rendering « him sensecless, France
then rushed across tho street to
the Dbutcher’s shop and madly
selzed two large kuives. Oune of
these he threw down again and
the other be took away. Hc huorried
back to the telegraph ofiice, evidenotly
with the intention of finishiog his ter-
rible work. The operator, however
had regained consciousness gnd locked
the door.” A small crowd of eitizens
had assembled by this iime and a po-
liceman hed arrived. France was stifl
frantic, aud when the officer attempred
to arrest him he became stll] mors in-
furlated. He threw & rock at the po-
licemau, ;wuich struck the ofllcer in
tbe bresst and Koocked him down.
Matters began to look serlous, and it
was clear that France would do stiil
more migchtef unless he was secured.
He contiaued his atteck outhe police-
mug, and the latter puiled hLis pistol
and tired. The ball struck Fraoce in
ube rigBt breust, and passiug through
one af his longs, lodged 10 his buack.
Dr. Powers, of this cily, wus sent for
apd the gectleman repaired to the
scene of theaffair, He succeeded in
extractiog the bnllet, which was tired
| from a 38-calibre pistul, aud yesterday
the patieut was taken to Salt Lake
City to be placed in the hospltul.
France, it appears, 18 ratioaal at times.
At others he is quhe crazy, his par-
ticular hullucination appearing to be
that somebody hus poisonest his coat
and that such poisoning seriously al-
| fects his persou.

The officer who did che shooting s
Pdliceman H. T, Pugh, of Morgan. He
maede every effort to arrest France
quietly and it vasnot until the mad-
mman rushed at him, brandishing the
butcher knife, and nttempted to atab
him, that the officer drew his pistol
and fired jo self-defense. Had it not
been for his prompt action be would
doubtless have been carved to death.
Fortunately the wounded mgan s not
fatally injored.

- —e -
Items From Draper.
From a gentleman just in from Dra-
perville we learn that a large hrick

buildlng in course ol erection there
will soon be completed. It is degigned

| for the double purposes of a store and

hall of entertainment. The large hall

io the upper story of the hulldioe will

be devoted to theatricel and soeial

vatberings hitherto beld in the Ward
ouse.

There are two schsols now in ses-
slon with o daily uverage attendance
of about M pupils.

Fevers have been quite prevalent in
!that pluce recently, bot none of the
jcages have resulted fataily, so far.




