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cles to decide who inmostIs most entitled to
the tribune writers pet epithet
which hebe seems to consider in the
light of an unanswerable argument

a profound ass

TEMPERED WITH MERCY

THE first indication that chief justice
zane has a heart sensible to the sug-
gestionsgestions of mercy appeared in the
slightly modified sentence upon
brother willey then as itif the
heart once softened still further re-
laxed the sentence upon brother pen-
man was a further modification of the
usual extreme penalty of the law it
is a good sign and we are pleased to
record it we do not believe that the
edmunds law requires the severity
with which it has been administered
in every case and when a judge exhibits
some degree of that discretion which
is vested in him by the terms of the
statute it has a much better effect up-
on the defendantdefendant and upon the public
then the rigid unbending unmerciful
enforcementof the laws fullfill penalties
in evera case of oneofie peculiar kind we
have had so much to find fault with in
judjudgege zane that we are pleased to note
some symptoms of other feelings than
implacable hate and excess of veu
geande against mormonscormonsMor mons charged
with violation of the edmunds law

FREE SPEECH

THE tribune tryingtiding to reply to the
NEWS in regard to the grand mis-
take about prest george Q cannons
power to abolish plural marriage
dodges the question entirely aad
rushing off ouoa a tantangentgent sayasays speech
which advises the breaking of the laws
is not free speech well now most
people would think that was very free
speech some would claim that it was
a little too free we do not think any
one but a person afflicted like the
tribune scribe i with softening of
the brain would deny the
tree dord of such speech however
much he might disagree with its pro-
priety

but what is free speecespeechh in the view
of the great lingual gutauthorityharity of the
tribune he says 11 Tto0 counsel a
peopleeople to obey evenn if it is wrongtutbut to fight to have it amended inain a
legal way Is free speech shadshades
of the patriots whoever heard BUTsueh
a definition as that before I1i he sub-
lime efforts of oratory which have
giveniven everlasting fame to the
sturdy champions of righteight and
resistanceresi stence to wrong were not
free speech the heroes who
stirred the hearts of their follo
acht against tyranny under forms of
lawjaw in the old world and the grand
leaders who counseled the casting off
of allegiance to a foreign yoke in the
new world never indulged in free
speecheeh I1 there is no free speech unless
it ppleadsleads for submission to wrong if
the wrong is done under color of law
the signs of idiocy which have been
exhibited by that scribe for some time
past haveereached the stage of certain-
ty if he is not cared for at once a
strait jacket will become a necessity

we claim the right to advocate that
which we know or believe to be true
we accord the same right to those who
differ from us if an unjust landand un-
constitutional law is always obeyed
what probability is there of its ever
being annulled or made inoperative
batBut whether it is right or wrong to ad-
vise submissionnon to an unrighteous
law preaching or lecturing againstit
ltIsl t iree speech just as much asaa sheuk
ing for it is ireefree speech aud
aperson or a paper that wishes to im-
poser pains and penalties upon any one

a public expression of his opinions
Is waan emeray to free speech

that is the position of the Tiltribunebune
it wouldatwould poman those who express
views ondu the Mormormon question that
differ from its own its idea of free
speech tois speech according to its own
motions anything contrary to them is
not free speech anyone who either
speak or votes except at I1its dictation
is Isa slave it dominates many

gentiles and some officials who
dare not chirp except according ito its
notes and it wants to put a muzzle
Uuponn everybodyy Wwho0 will not wear itsathfilthyt Y fetfettersrs

ththee rightg t of free speech as guaran-
teedteed bby tthee constitution is not yet
denied to the mormonscormonsMormons prest
cannon has as much right to speak in
favor of plural marriage as any one has
to speak against it and we propose
to have our say on the matter when-
ever we please law or no law and we
call that free speech

any attempt to stifle it by courts
officers papers or partisans of any
kind is usurpation and tyranny and
the statement that a price is put upon
the head of president george Q can-
non becbecausetuse of his public ututteranceste rances
indicates the spirit of intolerance per-
secutionse and damnable oppression
wh cb burns in the hearts of his ene-
mies it is bigoted un american and
despicable endc nd should be hated and
contemnedcontemned by all free men and every
soul that believes in the sacred and in-
valuable right of treeiree speech

Astronomer constantly st ving
the movements of the stars rebed staristar
cough cure movements are prompt
it redremovesloves the worst cough at once 2624
ants
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witnesses from marriottiMarriotts deputy
maranal steeleteeletf of augden dialedvis tied
Marrimarriottiotts a settlement west of that
place yesterday and served sub

upon emma tracy W in ham-
ilton jonathan butler and annie M
butler

dangerously III the many friends
of miss agnes mcmurrin will be pained

atnesstoleto learnarnofof the ladys serious illness
on monday last sueshe was in the third
district court room butbat was com-
pelled to leave for nome where she
has hadbad to remain ever since and is
nownew lying in a very feeble and precari-
ous condition from a severe attack of
inflammation of the bowels and pneu-
monia we hope to be able to chron-
icle an improvement in her condition
soon

arrest at uintah deputy mar-
shal steele and bailiff bridges of og-
den pounced uponW G saundersba of
uintah late uponmonday evening with
a warrant charging him with unlawful
cohabitation with his wives he waswaa
immediately taken to ogden where he
was liberated on john and
A greenwell becoming sureties for his
appearance when required he was
arraigned before judge powers in tthehe

first district court yesterday andnd al-
lowed

I1
until tomorrowto morrow morning to

plead to the IIIhimin

hortonsholtonsHor tons water pipess by rerefer-
ence

r-f
to an advertisement found in our

columns it will be seen that brother
david james the enterprising plumber
of this city is agent for the territoryTerrfiory
for the horton water pipes and coup-
lings the same that are in use in tilethe
ogden park city waterworkswater works and
which are claimed to possess a num-
ber of advantages over the ordinary
cast iron pipes the pipes of this
kind now in use in this territory
would aaggregateregate a length of at least 7975

miles and they are giving entire sat-
isfactionis wherever used

under bonds deputies greenman
and hurd presented themselves at the
residence of WilhelWilbelminainina cannon in the
seventeenth ward yesterday afternoon
served a subpoena upon thatmat lady and
required her as there was no gentle-
man present to prevent to accompany
them to marshal Irelands office she
was quite winingwilling to respond to the
subpoena but objected to the indignity
of having to walk along the street in
their company as she hadbad a perfect
right to do lorfor notwithstanding theor-
gan of the lecherslechars andana champion of the
spotters persists in calling the service
of a subpoena an arrest the law
makes a distinction between it and
the service of a warrant and does not
authorize an officer to take a witness
who Is subpoenaed into custody on
emerging from the house into the
street the lady requested Mr Greenman
to either precede or follow her as she
did not want to be seen walwalkingaking be-
side him but her request was only
greeted with a laugh

on being taken before district
attorneybelleksondickson she was required
totoi give bonds in the sum of 2000
for her appearance as a witnesswitiless
in the case of A H cannon indicted
on a charge of unlawful habitationcohabitationca
with hisbis wives when wanted the
bonds were fixed at 22000 more
than was required of the defendant in
the case and BR G lambert and D
W james were accepted as sureties

death of a notable woman
sister wadsworthfa fullmer
smith an old resident of the sixth
ward of this city and a former wife of
the prophet joseph smith passed from
life at her home yesterday morning at
the ripe old age of 76 yearsyear

she was the daughter of peter and
celers lull merlind sister of

thellie late david fullmer and waswaa boruborn
in lazurus
penn oli the uchlh of october 1601

she embraced the gospel about
theshe close of the year of 1836 in rich-
land bouny ohio being baptized by
elder john P green e and from that
time forward shared in the
eions to which the church was sub-
jected

shehe was living with her brother
david near haunsHau aill at the time
when the massacre oi the saints oc-
curred at that place and she a othercrothercr

members of the family were under the
necessity of secreting themselves in
the woods to escape the mob

she was among the first to enter into
the order of celestial marriage being
married to the prophet joseph smith
in nauvoo at which place she remained
until the final expulsion of the saints
she came to utah in the year 1848 and
has resided here ever since

she was a quiet unassuming faith-
ful woman and was greatly respected
byy aall who had the pleasure of her ac-
quaintancetance

the I1funeralral services over her re-
mains will be held in the ath ward
meeting house tomorrowto morrow thursday
commencing at 1 p m friends of the
family are invited to attendattend

burglaries
THE CITY INFESTED WITH DESP

CRACKSMEN
41

THREE ATTEMPTS IN ONE NIGHT
z

1

evidences that this city is infested
with a horde of experienced and de

burglars continuecoutinue to r
late in addition to the
breaking already reported with
in the past few days firstfir
at the residence of F S richardaElcRic hardst
esq and thentheia at A H cannons the

house of GGG 0 bywater in the
ward was also entered and searched
inin vainain for valuables suitable for the
craftsmencracksmencracksmen to carry away the night
before last and now three casescanes are
reported as having occurred last night
or rather tuis morning

between four andancl five this
morning thy wife of harvey dardy

resides immediately south olof anegovernors residence on west terlteba
pie street awoke to find a man
rummaging in a bureau in the bed-
room she immediately gave the
alarm and tierher husband sprang from
thithe bed seized his pistol and followed
the burglar out of the back
door which had been left open
to facilitate his sitexit and asall
the fellow was dodging among the
trees fired at him but without e effect
investsIninvestigationvestigation revealed the fact ththatat ththee
burglar had enteen the house bbyy
mounting a swill barrel and prylpryingn g
open a pantry window fromfram where hhee
proceeded iutu rough the dining room
childrchildrensenlo bedroom and into the
room occupied byar and mrs har-
dy where he extracted 15 from the
pockets of mr hardys clothing and
was diligently searching for more when
discovered

some time early this morning mr
sam levy who resides on third
south street between west temple
and first west streets was awaawakenedbened
by a slight noise in his bedroom and
arose inILI time to see a man dart through
an open window and escape in
the darkness he had no fire-
arms in the housebouse or he might
easily have shot him the burglar had
entered by way of a window which
happened to be unfastened and had
probably not been in the house many
minutes when discovered not long
enough to secure any booty

some time during the night mr E
M jones who lives opposite Mr Levy
inain a house owned by george whita-
ker heard somasom one trying to pry open
a window of his residence but when
he presented himself at the window
pistol in hand the housebreaker de
camped leaving behind him a long
handled ax with which he was proba-
blybl trying to open the window

I1 ifif these fello wsvvs keep up their efforts
and are only sufficiently indiscriminate
in their choice of housesbouses we may hope
to hearbear of a burglar funeral soon for
their are resiresidentsdems who are prepared
for them and know how to shoot

ANOTHER gubernatorial
VETO

THE BAIL BILL KNOCKED IN THE
READHEAD

THE CHiMCHAMPIONPION obstructionist COMES

OUT MORE PLAINLY THIS TIME
WITH HIS REASONS

governor murrayM array sent to the legis-
lative assembly yesterday the follow-
ing message in disapproval of the ballbail
bill from which it willhl be seen that he
is determined to do all in his power to
perpetuate the outrages to which the
people of this territory are now being
subjected through an unjust and dis-
criminating advantage being taken by
partisan Jjudges oiof a law nastily and
thoughtlessly adopted by a former
legislature the great obstructionist

knowow shows himself in hisbis true colors
TERRITORY OF UTAH

EXECUTIVE OFFICE
salt likelake city feb 9 1885

to hon W if biter speaker of the
sousehome
SIR the present law governing ball

was taken I1fromr OM tthehe CcaliforniaaI1 1
1 code

from which much of our law is copied
the practice which the bill before me
proposes to change continues iuin cali
to ula iuin new york audami asaa a rule
brou thlethe bulled hta ieA

the practicalLiCal results should this
bill become a law at this time will be
to supplement and aid the purposes of
those who for years have been and
now are combined to defeat the exe-
cution of laws of the united states

the defense fund to which I1 have
heretofore asked your attention has
been applied for this purpose not only
in utah but in our neighboring territ-
ories of idaho and Arizo nain the vaitvair
hope of successfully defending the
system of polygamy

the fact that the dockets and time of
the courts are06 taken up inincisesincasescases grow
ing out of this determined defense of
polygamytolypolygamygamy and that every technicality
known to the laws has been resorted to
in order to delaydalay and defeat the execu-
tion of laws denouncing the system
imperatively demands of the executive
to retainre tain every statute which is just
and applicable that guards the admin-
istration of justice

the section sought to be changed is
applicableble and just because it hahas been
sustaineded by the supreme court of the
united states and materially aids in
the punishment of public offenders and
is a time honored practice under the
commonon law undunderer the bill proposed
aae richich manorman or the man shielded by

erful confederates after condic
will go at large and the poor man

strangerranger will go to jailaas I1 am in sympathy with the gov-
ernmentern mentent in the endeavor and obliged

ee that the laws are faithfully ex
fed must again withhold my ap
val from this H JF no 80 or any
measure under and through which

watt national and territorial laws will
delayedfie or defeated in their execlatimv I1 have the honor to be

I1 very respectfully
y ELIll11 H MURRAYXAY

governor

THE CRUSADE

THE prosecutions IN THE
DISTRICT COURT SIX convic-

tions AND ONE SENTENCE

after ththee jury in the case of the
united states vs S H B smith re-
turned a verdict of guilty the timevi ale of
passing sentence was set for saturday
feb 13 at 10 am the case of

JOSEPHJOAQ PH
was the next taken up A Jjuryarv was
summoned and the defendant himself
took the stand and testified that jean
nette irvine Me Murrin and margaret
mcmurrin were his wives and had
lived with him in that relation during
the period named in the indictment

the juryury promptly returned a verdict
of guilty and tuesdayday februaryary
was fixed as the date oiof passing sen-
tence

w H LEE

of le county was then calle dand
after the im paneling of a jury the
members of N aich are almost the same
in every instance the defendant was
sworn and testified that both of the
women named in the indictment were
hishia wives and had lived with him as
such

the usual verdict of guilty was
entered and sentence set for tuesday
feb the court then adjourned
until 10 a in todayto day

this morning a certificate of the ill-
ness of mrs bowen having been re-
ceived the case against john bowen
of tooelethoele was postponed for one
week that of the united states vs

ROBERT MORRIS

was then taken up the defendant
stated that he wished to withdraw his
plea of not guilty which was allowed
A plea of guilty was entered andaad sen-
tence willwilloebe passed on monday feb
loth A jury was next asked for in the
case against

WMWIM W WILLEY

W ialQ remington of the firm ofef
remington johnson coca of
this city was interrogated yes-
terday he had admitted having a
strong prejudice against all accused of
the offense of violating the edmunds
law and the state of his mind was
such that it would require evidence to
convince him the accused was inno-
cent todayto day however itt appearedesas though he considered hishis failure to
get on a jury a neglect of duty and he
answered thatthac he WASwas without preju-
dice as to individual defendants and
was accepted his subsequent con-
duct however showed how great was
the prejudice his tongue denied and
that he out all the worms
and was possessed of more active in-
terest then even the officers of the
court

chas bagleybaeley stated that hebe was a
I1 mormon arbutbut did not belibelie evelnvein plu-
ral marriage accepted some of the
doctrines of the church and reecrejectedted
others did not believe the revelation
enjoiningning plural marriage had ever
been given believed the authorities
were teaching false doctrines had
partakenpartakerpartaken of the sacrament about a
year ago lived at big cottonwood
had only one wife had never spoken
against plural marriage or expressed
himself as opposed to it until todayto day
hadbad paid no tithing for the last four
years

mr lindsey believed in plural mar-
riageri ge and was excused

newton14 ew ton dunyon did not believe in
plural marriage but was excused for
actual bias

goodman snarr and wer-
th

wor-
thingtonthinth ton believed in Mornmormonism
and were excused

mr bagley was challenged pereperemp-
torily

mp
tai ily by the prosecution

N A Serinner john young
peter sinclair george turnbullTurn bun
joseph barker and john wicketwickel were
next called

sinclair barker and Niwickelrickel
were excused for their belief

gideon turnbull wmwin M ferry and
J C conklin then took their seats in
the box and were accepted the jury
standing as follows
ILHNN greenoGreenp F H benusbemis
jleW H W jaF smeleyiUey
james owens fred grose
NAN A scribner a john KMYonyoungng
geo turnbull

i win M ferry J 0 conklincoakle
wm W willey thithe defendantsdefendantdefend antyint was

sworn and testified that he lived at
east bountiful davis county be-
tween the dates named in the indict-
ment nancy willey and martha tuttle
willey were hisbis wives and lived with
him as such

the court then charged the jury who
returned a verdict of guilty without
leaving the jury box

sentence was set for 2 p in

THOMAS burningham
was the next defendant called on the
same charge A jury was then ob-
tained as follows all the even numbers
being out
bolivar roberts jerome bougardBou gird
george tait james derryberry
J 0 J J greenwald
gideon turnbull Wwmin al t- erry
N A scribner george turnbull
W H remington PF HHBbemisenus

julius would require evi-
dence to convince him of the defen-
dants innocence and was excused

the indictment waswai read charging
the defendant with cohabiting with
ellen burningham and zina sessions
burninghamBurningbam as

thomas burninghamBurning bamhain was sworn and
testified that he livedived in bountifulbountisul
davis comaty ellen burkinghamBuro ingham anuand

zina sessions burninghamBurning aam were hishis
wives and lived with him in that rela-
tion during the time named in the in-
dictment

the court charged the jury who re-
turned a verdict of guilty

sentencenee was fixed for 10 am wed-
nesday feb lath and the court took
recess until 2 pm

THE COURTS LENIENCY

at 2 this afternoon wmwin W
willey was called to receive his sen-
tence

mr dickson stated that when the
marshal made the arrestsarresti the defen-
dant interposed no obstacles but
rather assisted him to obtain wit-
nesses

mr willey then stood up and the
court askedaskea whether he had anythingaay thing
to saynay

mr willey no sir I1 have not
cobit Is it your intention hereafter

to obey the law against polygamy and
unlawful cohabitation

mr witleywilley I1 have nothing to say as
to that I1 will leave the future to the
future 0

court what is your ability to pay a
fluefine

mr willey 1I have 26 acres of land
in bountiful perhaps worth 2600 1I
have 15 children

court I1 am informed by the mar-
shal that since this prosecution was
commenced you havehai e putpui no obstacles
in the caybutut rather aided the Marshal
the court willwih take that into consider-
ation in passing sentence you will be
fined and imprisoned in the peni-
tentiarytentiary for the term of five months
audand also be adjudged to pay the costs
and liebe imprisoned until tineflue and costs
are paid

the case of the united states vs
JOHNJHN PENMAN

indicted for polygamy was then
taken up after the usual rou-
tine the following jurors were em
paneled to try the case
NX A scribner J J greenwald
F H bemis george tait
W E smedleytey james berry
george turnbull jerome bougardboagard
J C conklin bolivar roberts
W M terryferry gideon turnbullTarnbull

julius had no watch money
stocks or other personal property
except the clothes he wore excused

the indictment against mr penman
charges polygamygolypolygamygamy by the defendant
that liehe whilew he having a lawful wife isa-
bel hutchinson living did on seseptp 1
1884 in salt lake county marry helen
hodgson

mary penman was the firstt witness
she was 13 years of age defendant was
her father her mother was isabel
penman her father and mother lived
at home witness had three brothers
and two sisters they called defend-
ant and isabel penman father and
mother witness heard her father
call tierher mother his wife janet was the
eldest child robert the next did not
know mary halenellen hodgson never saw
her

kathleen penman was 15 years old
her testimony was similar to that ol01of
th e preceding witness

elizabeth hodgson was called she
lived at hoopervilleHoop erville she had a daugh-
ter named mary ellen her daughter
had lived with john penman prior to
june 1885 did not know for how
long her daughter left while witness
wasas away mary ellen had a child
seven months old it was born at wit
nessnesshousehouse defendant was not at the
house when the child was born did not
know who the father of the child was
had not talked with jno penman on the
subject did not know whether her
daughter was married had not en-
quired of the person whom she believed
was the father of her daughertdau ghers
child believed her daughter
was married had seen the
person she believed to be her daugh-
ters husband the defendant asked
witness consent to marry her daughter
mary ellen did not know how long
since made no answer to the defen-
dants request hadbad seen defendant
in company with her daughter
since the birth of the child
did not call her wife nor she call him
husband he did not kiss her he had
the child in his arms did not hear him
call the child his little girl

mary ellen hodgson wwasi next
sworn she knew tilethe defendantdefenddefendantalt t wasvas
married to did not know dowlonghowlonghow long
since it was more than a year sine
had known the defendant a long time
she had a child it was born july
11 1885 could not tell the
day shshee was married thought
it was two yearsv ea rs since she
was married in tthis eitycity was married
in the day time had nivernever been in the
tabernacle did not knowknew who per-
formed the marriage ceremony was
not acquainted with him left
her mothers housebouse after she
was married was married in the fall of
the year it was not the fall before
her baby was bornbom I1it was the fall of
ing

cross examexaminedined had always borne
the name otof hodgson had jived in the
house with defendant three months

john coles testified that he knew the
defendant lived next door to him
knew his wife isabel had not been in-
troducedtrod to her did not hear defend-
ant call her his wife

ellen penman was called she was
21 defendant was her father in law
jonn coles was her father had known
defendant five years knew isabel
penman had heard defendant call
isabel hisbis wife

the prosecution rested their case
and the defense stated they had no
testimony to offer

the case was submitted without
argument and the court charged the
jury who returned a verdict of01 guilty


