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may Q THE NEWS aeb
bishop of said church we thus
seeee that this property had
tomecome to john taylor as
trustee and it was expected that it
would loebe used torfor tae building of the
salt lake temple he as trustee
transferred it to the church associa-
tion lain trust for the same parpurposepose
amongst others and it was transferred
by the church association to prestospreston
presiding bishop of said church auaand
to be used still lorfor the same purpose
it was always after donation in the
handsbands of some trustee conveyed by one
trustee to another and another yet allali
the time it was being appropriated to
the same purpose to aid in the erec-
tion of the salt lake temple dinallla all
of the alleged changes the actual ap-
propriationatlen to that purpose was never
changed it was at allali times being
used and aappropriated to improve the
propropertypetty ofof the late corporation and
torfor no other purpose in allali of these
alleged chang esthere was no change in
the manner of the appropriation nor
any important change in the individuals
employed nor in the place of employ-
mentme ut nor in the office except that for
a ffewew days early in march 1887 mr A
M cannon was acting as agent in the
disbursement of the money and ap-
propriation of the property during
these few days mr cannon seemed to
have as agent charge of the work that
the employedemp loyes were performing and
that work was forfer the

improvement OF TUETHE PROPERTY

of the late corporation except for
those few days in which mr cannon
had charge william B preston pre-
siding bishop hadbad charge both before
and after caunancannon first under taylor
trustee and afterwards amder the
churchchuoc association the officeace where
all the business connected with the
property was transacted was always
the same though under different
names

there evidently was a private un-
derstandingderstanding between the parties to
these various transfers that all their
proceedings were in the inteinterestfeat of
and for the benefit and use of the late
corporation they were never put to
adv other use

the territorialTern tortal statute in regard to
conveyances made torfor fraudulent pur-
poses says

1017 SEC 8 every conveyance or
assignment in writing or otherwise
of any estate or interest in andslands or in
goods or things in action or of rents
or profits issuing and every
charge upon laneslands goods or things in
action or upon the rents or profits
thereof made with the latentintent to delay
hinder or defraud ercreditorseditors or other
persons of their lawful suits damages
forfeitures debts or demands and
every bond or other evidence of debt
given suits commenced decree or
judgementJud gement suffered with the like in-
tent as against taeaize personarson hindered
delayed or defeadefrauded shall be voidcomcompiledlied laws pthisthis section is substantially the
same as 13 elizabeth C 5 and is mere-
ly declaratory of the principles ofef the
common law hamilton vs russel 1
cranch it might be said perhaps
that the section of the statute which
declares invalid as against creditors
an assignment made in trust for the
benefit otof the assignor is not applic-
able to the case at bar for the reason
that the word creditors alone was
used yet the section 1017 which we
have quoted makmakess void every assign-
ment of goods etc made with intent
to delay hinder or defraud creditors
or other persons otof their lawful suits
damages ahlsthis

forforfeitures debts or de-
mands

LANGUAGE IS BROAD ENOUGH
to reach the circumstances of the pres-
ent case john taylor trustee does
not in his transfer indicate any neces-
sity lorfor making the transfer nor does
he indicate any advantage to beae derived
to the church or to the church
associations thereby the churchchuich
association so far as its direc-
tors at least were concerned
did not seem to know what to do with
the property butbat as it was under-
stood to have been originally donated
to aid in building the salt lake tem-
ple the directors concluded that toe
proper thing to do was to continue it
in that use and convey it back but to
another trustee forfortnetae identical purpar
posepos for which it was originally in-
tended the evidence does not show
that there was any necessity lorfor the
transferstransfer nor an advantage antici-
pated nor were the transfers made
with any avowed object of bettering
the condition of the church or of the
assignees our attention is not called
to any laudable or worthy purposesetoto
be served by the transfer toia the church
association or by it to preston on
their faces and by the evidence
they seem to have been aimlessa
transactions made with suddensuddenness
and in a hurried and coutconfusedaasssed
manner for some purposepar ose not avowed
the congress of the battedunited states had
passed a bill to forfeit the property of
the church to the government for
school purposes and that bill was well
known to be then awaiting the presi-
dents signature or to become a law by
the expiration of the constitutional
period 0off ten days without his signa-
ture Tthehe ten days expired with the
ad day 0f march 1887 it is not un-
reasonablereasons ble to conclude from all the
circumstances that the object of the
transfer by taylorasior trustee to the
church association was to

SAVE THAT PROPERTY
from the impending forfeiture thegovernment would be included in the
words other personapersons 11 the forfeiture
did not takefake place until the bill became
a law but it was to avoid the appar-
ently inevitable that the transfer was

made itif a man indicted for a crime
which if11 hebe be convicted wouldwoula
cause a forfeiture of his goods and
should give away his goodsgoodis the siftgift ig1

void undertinder the saraesame statstatutetite althoualthoughalthougogif
made only la anticipation of forfeiture
lane 44 4046 VauriceFauncefoots case see
gwynes caseb coke 80 smiths lead-
ing cases page 3686 benjaminbendaminBen lamin on sales
section N G second american
edition

we are referred to angell andaad ames
on corporations section a lorfor au-
thority in a corporation to adipose of
its property on the eve of dissolution
we demot find in that section any such
authority except that when a moneyed
corporation is about to go out 0 ex-
istence it may assign its property to a
trustee for the weuse of the stockholders
or endorse paper for the
same use that is an authority simply
for dividing the property of a corpora-
tion and not to defeat or delay or hin-
der or defraud any one torfor in the
next succeeding section and a
it will be seen that the rule of the 4com-
mon

om
law as to forfeiture has never in

england been applied to insolvent or
dissolved moneyed corporations

taking all the facts together we do
not think that there was a delivery of
the property to the church associa-
tion prior to the ad day of march
1887 or that there ever was any change
in the actual ownership of the property
in questionestion it is now only in thehannsbands of a different trustee butbat the
transfers were merely made to enable
the church to retain what the law said
it should not retain they were not
made in good faith butbat for the evident

PURPOSE OSOF defrauding
the government of the benefits to be
acquired under the statute thestatutes made for the suppression of
frauds are to be interpretedreinterpreted liberally for
that purpose gwynes case 3 coke 80
s e 1 smiths leading cases p 1
the real glatgist of the transfers was in-
tended to be a conveyance by the
church as incorporated to the church
not incorporated As this could not be
done directly it was necessary that it
be done indirectly throughgli the church
association as soBO other object for
these various transfers appearsappeals other
than the evasion of the consequences
of the new law the ownership of the
property remained with the late cor-
porationpo ration and was evidently so in-
tended and it is being used by the de
fetidten dancsants torfor the benefit of the late
corporation the church association
was made a corporation within the late
corporation it was part and parcel
of it and its officers were officers of
the late corporation operating and
acting for it I1 he church controlled
them as its officers and through them
controlled the propropertyerty and the prop-
erty was used andysand Is now being used
for the benefit of the late corpora-
tion

the defendants in their arguments
seem to consider that the incorpora
tion of the church still exists not-
withstanding its annulment by the act
of congress that question has in this
case heretofore been settled this court
holding that the

incorporation CEASED TO EXIST

with the enactment of the law ofet con-
gressg ss rereferrederred to yetetiif it be not dis-
solvedsol e butut is still exexistingting then the
orpropertye ststillI1 belonbelongs9 to it asmuth as
it didi before the transferaster by taylor
trustee it was then helheld by a trustee
torfor the benefit of the corporation and
it is nowBOW held by a trustee for the same
purpose it certainlycertaialy would then be
proper for the receiver to have pos-
session of the property pending the
settlement of the questions I1inn issue i

the receiver is merely the custodian
of it to await the final decision of the
issue sin the case

the salt lake temple block was the
property of the late corporation andisas ROWnow in the handa of the receiver it
ishelis helddbyby trustees the defendants in
this proceeding said preston Burtonburton
and winder preston is the presiding
bishop of the whole church add the
only one and as such now holds the
property in question to be
used to improve this temple block
the receiver it would appear being
in possession of the temple block
itself is the proper custodian to hold
the propropertypetty in question until a de-
cision be rendered upon the fiala
hearingbearing

the principal ground however
urged by the defendants against the
granting of the prayer of the petitioner
is that the court has

NO AUTHORITY TO ACT

in the matter without the church as-
sociation of salt lake stake of zion
the assignee of taylor trustee shall
be made a party to the suit or pro
proceeding0 bedingeeding the point was not raisedeyby ddemurrerdemurrer or by answer it is raised
for the first time on the argument if
the church association has any ex-
isting interest in the property or will
be affected by the decree it would be
a becsnecessaryary party according to
the terms and tenor of the
assignment by taylor trustee
to the church association that
assignment committed to the
church association a trust in turn
the church association upon the au-
thority of the assignment transferred
all of its rights and powers to another
trustee the presiding bishop otof said
church if we findand that the church
association has an existing interest
we would by like reasoning have to
find that the original donors those
who donated the property to the
church to be held by lor as trus-
tee have asai existing interest but
there seems to be noBO question but that
the donors parted withwita their title ala
though the dodonations were made for a
specific trust purpose the building of

the salt lake temple the donors
possibly might havehare the right

tdid COMPEL THE alsi
of the property tor trust purpose sand
to preventpresent its being used torfor anything
else the association has in
an equally absolute mannermaliner conveyed
away whatever rightsrighta they had in the
property it hadbad noBO interest except
for trust purposespirposes audand that is what it
transferred to preston the presiding
bishop ofbf the church it parted corncom
leftely and absolutely with its titlewethe answer alleges that the association

assiassignedned set over and transferred
and deliveredWedeliveredlivered all the property topreston and that Is the purport of the
transfer itself if on the other hand
it be true that the church association
should be made a party because it was
the beneficiary party in the transfer to
it then it would follow by parity of
reasoning that the present unincor-
porated church of jesus christ of
Latt erday saints should be made a

arty for the transfer to prestonartyresiaresidinglug bishop purports to make the
present church the benellibeneficiaryciary it
would not be necessary to make pres-
ton a party to this proceeding it he did
not have possession of the property
we see no reason on any ground to
say that the church association

IS18 A NECESSARY PARTY
its rights will in no manner be
affected by any decree in the
case it was like taylor or preston
simply one trustee in the chain of
trustees and when that was ended by
the assignment to preston its connec-
tion with the property ended pres-
ton was no more its agent than was it
the ageagent of taylor trustee or thantataylor wasas the agent of the
ororiginalal dodonorsors the character in
whichh each held the property was the
same the church association could
therefore in no sensesause be a necessary
papartyarty

bailey vs inglee et al 2 paige
we see no reason tu hold that the

property in question is or at any time
since februaryaury 1887 has been the
property of any one other than the
late corporation the prayer of the
petitioner is granted with costs

CHIEF JUSTICE
dissented from the foregoing deci-
sion and filed the following opin-
ion y

I1 dissent from the judgment of the
Ccourtotist the receiver asks the court
to order wmwin B preston tolo deliver
forthwith to him as receiver the per
bonal propropertyerty in his possession and
described Tinn the petition it is alleged
in theabe petition that the title and pos-
session of this property was in the de-
fendantfendant the church of jesus christ of
latter day saints at the time of its
dissolution by the act of congress of
march 3rdard 1887 that corporation and
a number of other defendants file their
joint and several answer in which they
allege that on the day of february
1887 the late john taylor was the
trustee iin trust for the corporation
above named and was in possespossessionsiou of
the property in question and on that
day as trustee be assigned transferred
and delivered the same to the church
association of the salt lake stake of
zion a corporation which then and
there took possession of it and that
afterwards on the day of march
1887 I1 the latter corporation abstassignedned
and ttransferredred the propropertyarty to william
B preston presiding ishopbishop of said
church in trust to be used and em-
ployed in the construction of the saltaake temple property owneownedd by thearilchurch on and before july 1stast
and that said property at all times has
been by it used exclusively

PORFOR RELIGIOUS PURPOSES
and that preston then and there took
possession of such property and is
using it in building the temple and lain
no other way

the assignments above mentioned
are produced in evidence and the in-
corporationcorpration on the ad day ofet july 18811980
of theme church association of the salt
lake stake of zion is also shown TthishI1 s
latterer corcorporationration isia not made a party
to the original bill or to this proceed-
ing in view of these facts and without
a trial ought the court to assume that
this corporation and its trusteepreston has no right or title to the
possession of the property and grantI1a peremptoryper emptor order to Iidelivereliver the
property totd weae receiverBeceiver or should the
courtrt teaveleave the receiverBeceiver to hisbis ap
prop remedy by action when
the receiver finds property in the
possession of a person other than the
defendant and that person claims the
rightkrisht to it by virtue of a superior title
he should institute an appropriate
action to determine the title and right
of possession courts will not assume
that such third party claiming by vir-
tue otof a superior title has no right to
the ppropertyroperty and peremptorily order
him to turn over the possession to the
receiver unless it is clear that such
third party has no right to it the
court can act in such

A SUMMARY WAY

only when the rights of the parties are
obvious and not the subject of serious
controversy

high on receivers seesec 19
gelpcke vs milwaukee honicon

Rby co 11 wiswethe church of jesus christ of latter day saints is the same adopted by
a religious sect or denomination that
professes a set of doctrines held bby
the members in common the churchurch
consists of societies and congrecongregationsactions
in this and other territories angand in the
various states and foreign countries
its members residing in utah incorpo-
rated under a specific act of the territ-
orial lelegislature in force january 19
181885 Tthat act was repealed by the

congressional enactment of march 3
1887 butbat it appears that the members
of the church inia salt lake county
associated themselves undertinder the name
olof the church association of salt
lake stake of alonalon and by thitthat name
were incorporated under tilethe general
law of the territory authorauthorizinglAing
In corporations for religious i educa-
tional and other parpurposesposes this is not
the corporation organized under the
special act of 1855 and
by the act of congress of march 3rdard
the church association of the salt
lake stake of zion

IS STILL ININ EXISTENCE
and I1 am not prepared to say that it
hadbad not the right to receive such
money and property as might be nec-
essary in order to acquire such real
estate as might be necessary whereon
to erect housesbouses of worship and par

sadand for burial grounds and
to receive the funds and means neces-
sary to erect suchanch houses of worship
and parsonagespersonagesnages and to improve suan
burial grounds such right is clearly
recognized by sections 18131717 and 26 of
the act of congress of march ard
1887

lain blewview of some of the positions tak-
en and arguments advanced by the
majority of the court and in order
that I1 may be betterbelter I1
will refer to the sections in
connection with section 3 ofel the act of
congress of july 1862 this last
section prohibited any corporation or
association for religiousreligions purposes
from acquiring or holding realreal estate in
any territory of the United states M
greater value shaa declared tap
such real estate acquired or held con-
trary to suchstich provision should be for-
feitedfeited and escheat to the united states8 ta tes
and provided that vested rights then
existing in real estate

SHOULD NOT BEBB IMPAIRED
thereby section 13 of the act of con-
gress of march ad 1887 made it the
duty of the attorney general to prose-
cute proceedings to forfeit and escheat
to the united states for the use of
common schools the property of cor-
porationspo rations obtained or held in violation
of said section 8 but providing that
no building or the grounds appurte-
nant thereto held and occupied ex
elusivelyclu for the purpose otof worship of
god or parsonagespersonagesnages connected there-
with or burial grounds shshould be for-
feited this section does not limit
the value of real estate acquired after
the act of 1862 to but exempts
from forfeiture all buildings and the
grounds appurtenant thereto held and
occupied exclusively for the purposespurpose
of thetae worship of god and personagesparsonagesnages
connected therewith and burial
grounds even though exceeding that
value

the seventeenth section of the act
of march 3 1887

ANNULS THE CHARTER
of the corporation called the church
of jesus christ of latter day saints
dissolves the corporation and re-
quires proceedings to be taken to wind
up its affairs andana makes it the duty of
the court to make proper decrees for
transferring the title to real property
held and used by the cocorporationrp oration for
places lofof worship parsonagespersonagesnages and
burial grounds of the description inmen-
tioned

n
in sections 13 and 2026 of the

same act to the trustees named there-
in while this section dissolves the
corporation and annuls its etcharterkarter it
does not in terms forfeit and escheat
to the citedunited states any property
it does provide torfor the transfertransfer
of real estate otof the
tion named to trustees mentioned in
sections 143 and W2 4 section 2ag author
laes the authorities of any sect society
or congregation to hold through
trustees such real property for houses
otof worshipsworship parsonagespersonagesnages and burial
grounds as may be necessary for the
convenient use of the several congre-
gations of such religiousreligions sect to thistais
extent the right is expressly given by
this section to holdbold real estate andana by
implication to acquire realrea estate and
to erect houses of wworshipors III p and parson
ages and to improve burial grounds
and to receive and expend the money
or other means necessarygry to those
ends

we cannot assume that the act of
march 83 1887 forfeited and escheated
to the united states all the property
held by the corporation knowd as the
church of jesus christ of latter day
saints at the time that act took effect
it only forfeited and escheated

SUCH BE
as had beesbeen obtained and was held in
violation ofef the act of 18691862 and only
lpjp much of that as did not consist in

and the grounds appurten-
ant thereto held and occupied exclu-
sivelyive toforr purposes of the worship of
godd anandd personagesparsonagesparoo nages connected there-
with

P

ith and burial groundsrou Ads realbeat pro-
pertyP consisting of houses of0 worship
personagesparsonagesnages and the grounds neces-
sary and burial arounds such
as were necessaryessary for the conven-
ience and use of the several relig-
ious congregations and societies of
such sect were nutnot forfeited andaad
escheated to the united states such
property the seventeenth section men-
tioned required the court by decree tooto
transfer to the trustees of the congre-
gations orr societies of such sect men-
tioned in section 26 to whom the
personal property of tiethe late corcorporaora
tion of tthe church of jesus cahrmchrist of
latter day saints owned by it at the
time of its dissolution shall go must
bedeterminedwet by the final decree in
the case of the united states vs the
church of jesus christ of latter day
saints et al 15 pacific reporter
the court said in deciding this mo-
tion we are not called upon to finally
determine the rights of the partiesartles

with respect to the property involved
luthiin this casestase such rights will be decildecidedled
isas they ultimately appear and if the
receiver appointed shall claim a right
tota the possession of the property as
retreceivereiVet to which third partpartiesibs aaladlsd
claim a right the issue will then be de-
terminedter mined and in my judgment it
such third party in possession claims ita
right by a superior title as in this
proceeding the proper remedy tote testteat
the right is an appropriate action

NOT A peremptory ORDER
such as is asked under the facts as
they appear I1 am carly of the opin-
ion the receiver should insti-tute the proper action if he wishesto test the right of the church
association of the salt lake stake of
zion and its trustee to the property in
question then they would be given
their day in courtco art and have an op
port unity to be heard on the facts and
the law such would be due process of
law I1 am unable to concur in much
of the reareasoningsonin of the majority of
the court abigand in the conclusion
reached
le grand youngyoo gave notice of an

appeal to the supreme court of tilethe
united states from the decision of
the territorial court

TRIED TO CURL HAIR

THE STRANGE ACCIDENT WHICH
A philadelphia BELLE

new york april 14 A philadelphia
special says

66 pretty little miss helen foster a
fascinating belle wont wear her dress-es cut de collette at the social gather-ingsings of her sex torfor awhile as she laisobliged through a singular and pain-
ful though not serious accident to
wear just now linen clothsclaths spread with
cold cream onoa her fair back and shoul-
ders helen was in the midst of hertoilet last evening preparatory to mak-
ing herself particularly attractive to
expected company she was engaged
in the feminine occupation of encen chanchaicing her charms by curling into
tiny ringlets the hair that nature hadbadplaced on0 n the sape of her neck to do
this nicely1 ely she used as they say thou-
sands of other girls do but may stop
doing atteralter they tiar of the accident
that betel miss helen a long ordinary
slate pencil heated in the gag9as flame to
such a degree that it almost singed her
golden locks as she wrapped meat
around it at the very moment ofperforming this to herber necessary func-
tion in her toilet miss helen was only
lightly clad she hadbad gotot along in a
satisfactorysatis factori manner bitiettli one bunch ofstray lookslocks and was proceeding in the
frizzing process when horrible to re-
late the red hot pencil slipped from
her fingers down her back
it hadbad gone into the space
between her single garment and
her lilyilly white skin she screamed a
cry of pain and uttered calls for helpbelp
that would have alarmed the neighbors
itif the windows had been raised for
the hot friz zerl was frizzing her back
into blisters she twisted and squirm-
ed in the hope that the hot pencil
would find its way to the floor but it
was stayed in its course and made her
flesh quiver as it burned before thepencil could be removed miss helens
back had been seared into rows of red
ugly looking blisters from her shoul-
ders to her waist as though she had
been grid ironed by the red hot frizfrizzingali 0 9
pencil as it rolled down her babackc kpoor miss helen suffered intense pain
till her back was smearedsipeared wath a cool-
ing ointment and co apuipuh lint

a hhand
I1 knew a young JOY wao bad every-

thing which usually constitutesates tae
happiness of those who haye not yet
plumbed the golgoldenlen starsstairs of
nial paradise iferher age was 20 she was
a bratbrunetteiette of gracegracgracefulelulal ifteguregure wishwih a4
peculiarly animated eVexpression of
countenancecount euince her complexion was
rich and warm her large gray eyes
were merry and her features wonapassgadass muster among sculptors shehe
had beaubeaux by the score at length she
came to a decision and I1 heardbeard of herhei
marriage I1 knewanew the young man
whom she chose and waswao startled
phat was ago

A year ago I1awaswas riding up town on a4car I1 heardbeard my name pronounced
and looked but did apt at first
nisenige the face which was faintly smiling
at me it was pale and
wrinkled and corecarewornworn I1 footedpulled torfor a4 few moments and then
itft dawned ouoa me that this was the
wreck of one of the prettiest girls inbrooklyn accompanied her as far 43
the door of her house itt was a tentene-
ment house 1 I wont iovito youyon in
today she said my rooms are
somewhat disordered I1 saidsad noth
lugipg but I1 understood it was pitiful
to see her try to keep up the prpretenseotense
of being lightfight hearted happy andad

prosperous A week ago I1 heartterheardTerherurbandprosperouslaband was in the lunatic asylum and
her baby dead now she has gone
home to begin life over again she hadbad
married a man to reform himbim broox
lyn eagle

FROMfroll THE MOUTHS OP BABIES
robbob asked me some puzzler when I1
was worrying about the baking of my
cake and rather impatiently I1 courcon
lessfess I1 answered no noag no I1 alice
4 years old instructed him and I1I1
heardbeard her saying robbie when
mamma says no no no she
mean no she only means dont
bother me now


