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HI SECOIJBIK
WMi DESERET EVEHING JliWS,

ilffrfW1 niAUUENTS.

Hi (. tTnllM8lUwCmmliiUnpr! haJ
H T B m MM b"fora 1,,em tbI rnornlof .

BEIHR' A lutRT company will shortly , In- -

M r ,? rorw.raied at iUbl with rariml lMk,or
LVH VJkJ ftoVOO- AlrtftJy t,lX t( lb "took !i

IH aubwlbcd (or,

I F tM. I)rnRA and T. J. Winter, tt
i'vm; llathurfr, Idaho, aro In town, bavins r

'Hi lrrUfrou tha l..t today, wharl tbty
B Wt np bfn on builiiea,

BH'fH CitAHLM linow, farmer, wm arpn JrMrdlor drunkem. at '.o'clock .hiBci l.r Oflhrr Uinllih. Hiwm
4B lk-- Uth City Hall ihI pat lnUl

BK "VlH cnoUr,"

B kiN H liiiiRHtro m ,. at tli Wlri.jt) I) TInlDii Tflfxriiipmf.ir Henry
Lliri fl Itiirhn A o'lVmrwr. W. K. Unlaw. T.

,(- Wbitoltouw. Mra. I. HoutUn, U. U

lrSF I'Artent.

BJ)I JUiimt Ct'XUMnt, i rnafiMnUt, waa
CtSff! arrul by OiTlear HhteU at SiMthl

HnjR alVrnowi. on clianta of
TT,nl meal iindar faUa irotttM al the I. X. I

BkTB rlurp iuum. Ilawlll Live liMrliif to- -

8
morrow.

ilcnuAir luv will I dtdy otiaarvnl
HflKdU In IbM (ity on UiHolwr rt. Jam!) jdorlta

IbbH t marthal of tba Uar. Ml I.
CU ll rprmnt thn itoridm of

lHB CnlMtnbU,nitMlMlUlunltb(liUItiIISh oMlMiiiaula.

I uflflJH I'M11 bsw croti Walknf atom Aigf In;.
n I'adlW froui (tin Ifopocr Mock tntba

tPJH lliflh omiTitrrlii ami Having! lank, on
Vii- iinli aimt, tin. U- -n Yimrtktwl,

H l4Pai nJ today. l,Klly apprt tad bylnB 0liHlr)tn.
KRR J,,,N '"t--' nl Jaiiif McCarthy

rI(P W,r lhl a (Iff norm token U'fur

ii mlMl'intrOrfminun on rburjro of I
,'jR J milliner hurclarlm t Murray. Tby

mff walvnl eiatolnaUon, ami ibo w went

k lx'forv lb (ttnnil Jury,

WH Thh (train! Jury of ibo Tttlnl Mtrlrt
KdH rourtibU morning reX)rtl that thay
P)fl1 bJ fouml nfsn liklMinMita. Twrlr of

ihtM, f ro mulfir thw lawi uf tba Terri-
tory and tlm-- nnlflr tbo Uwa of tbo
UiiIiihI Maif. Tlioy alau Icuonhl twelra
t brj;f4.Ir--

-

HkitTIIKH llrNJAMW J. IlKKRI(Wh4l4
an old ami rwldfiit of Uiia
rliy, rfaabnl th mnl old man vt

irn tolay. Wo ronralu!ata nur

hm j fflm. an4 bopn bi will lira a lonln(l li watitlo auJ 1e aa bright an J actlT
IW It ' 'lfl ' ('"J?'
IKuCkI T"" wrly plotlnp innremtnt wai In

I KiAlH "Vfl b,n sltabxt ! a "iiit" iiirthitf,
rpH alllwconiitr of Main atxl rVtHinU hwilh

1I'llB i atrwla, lat ntcbt; but tba hfaty Uuwn
HB 9 f pour or rain knockM tbo conumpUtfrl

Hfi icatbnrlntt In tba bM(L Hlioull thit
HH m WMtbarbn Uvorablo tba mortlnj will

Bj M oouiQorf IhlaoTonlnK.

iBif Til p Wacoti A MacblnaCom- -
HFr N paiiy hai Tar:-i- tbo wootUn twoalurrBj M airucture, known a lint "north aimt"K K idllayaM. onHta'ealrwl. Tba bull JHitf
V 1 being rfn)(nlelel ty Momra Moor ami

Kl 1 tllllfUf pruprlftoraof Ibo 1'avlllon '11im
HVj I tnt, wbolntnl to nan liaa abowhouao.
H' i Tba crouiul on which tba Milkllng ManN

J j la tbo proporly tf tba IlrlKhain Yuun
b j talaia,

Hl ) n An a amall boy waa rlJlnar rapblly
10 2 diwn NUto atrffi ti a uray horav, about
Hl noluck tbia nvttulng, tba animal

1 ' ounnovf tharalttor tba atrilcar Uatk
wJ t and fall bfavtly to tbo around, tbrowln

lJ tba lad off. I'ortunatoly bo waannl much
J i Ipjurvd. A fletrlan tauffhtbla boro

Hnr; Jfl 9 aM awiatnJ blui to rttuouoi, after which
baiodaiuerrlly away,

!bVjB AANnamiMlMdXti1lr,IihUtn(r attha
(?annon hniio,badlii Urluklnc hMvlly
Ytntrrdey, and at 4:3i p. in. mierod tha

fri' boualn an littotlcatoil condltlou. Jla
Hf'li inadobl way lo tho MK'ond lloor. wbfii

II I) bo arrldenutly illphM urer tba bab
Mi m nairada. Hrlktiiir ibo ball lamp In hi

ifiJH fall, and broakliiK IhrouaH tb fl.ior, 1Unil aUull waafnutui-vdo- die right Me, J'itkjld liehlndthetuiiplr, and It U frarcd that
PjI ba baa alo uttniiul lutonul litjnrioa,

Km wblcb may baro a latnl termination.

nl 1 W, .InrLsou Anustron'n I.rrtnrr.
jtH N Mr William JAtkaon AiuMtlux -

Ir I ic rixl Ida vrrll'Kiiowit Icyturo on
flj; a "CUll and lU4lslou Mbvrty" la-

K H n!(lit, at Din Hilt UiU Thwttrv.
fam! B i'overnur Tlioma Introduced tho
IK H It'Cturtr In u pithy uud appropriatu
IVj H K'cl).
ifll H r Aniutrjni: Infurtdbla IaiiuakuV H nrraiKUfd Uatliolica for lnlerfrUiic with
Ofti R iiubllf ethooli. MvthddUU fur Intioduo- -

HK (nu Hiiuday law a, nud 1'reabUvrtaiia
l!K 7! for ttimitinir lo maku tlm lllble a ttntt

fJ bwik lutlia witooU,
yaC Tbu Jeciura wai well tlcllviroil, and

tf ' worthy 'f a nudlvuoa.

H 1 folic o Nrt.i.
M ,1 Tom Tolau nud Irvd WtH wiro

Hfl I tlmd $9 atl ly JuiltcnUeo today, for
MB n!ith)K. to tli warn wltlieut mouryII I nud wi ra arnt to Jail.
UM m Frank Johnaon, Joitpli Hurnrlt,
HBfi fS Jauu-- (Jardne r nnd William A. IUvm

ft At an Iwhlnd tho bora on a charge of

ml 1 Jam.- - I)aUy and lloyd were
ll Si Ufore the court for drunkrnne4. TheHjJ U former wm fltiod (1 aad tlm lattrr wm
LVf w ithrharpfd,

H'j i lui, Kaabltt, a coloml touaorlnt nrt
l jtt l1, forMtiHl S for

M I IHUINKKN DKHI'KIt.VDOHS

Hi' W SULa a lUhl rn tl.f Mnr SaIaou, Ut
HI H' Mstil, and tro ,rrrtcd hj ibo

IV IB The Htaruliwu on titttvatrrct wm
IF1 B thu awuu ut ft lively illilurUuoM at D;l

n laitnlitht. At the time tniMitloned n
Hj U trio of drunken iNoptradoca tiainad

I John Blirau, WHIUm Jacknon nnd
Janui Colltua ii'itvrrd llio bullJ Inn
nnd liuii iiri aa )HiL'lllrU und

j tliruutvnml lo out the home."
j TJie proprietor protuitt-- aalii.t their
j j liohdrruu aclioua In audi u loeltlve

luaiinur that thoyefaard their brawlK j lux nrcUmatlom for a Abort II mo.
Itowerrr, wore allowed to ie

( ) ninlii In the aaloon, All of
J thciu were highly lutilcaUf and
I H win not lnuff Uf..ro they

j lonemdthe dlsturbaiiw. Uue of the
fi'llowa wtmtluto a bank room find, It

j U auid, Inaulted a woman who urn
t.UtHJKatoUl1r. A all tlitht
thvn tiiauwl Ifvtwrou tho aaloon nt
tavlxa und theUeipfrudoi-a- JumpaofI1B mal, UrK'ic, thalra nnd other or- -

3 ln'U'a wurv liorlvd In nil dlrct)on.Tho
wht.lo uir.ilr In the trio Inn
Jr(H ittc (lie atrtut. They Hum

i.utiitrtd itu armful of atunea inch mid
Increded to dettroy the front ol tho

ra LBJ mlOQU, thlathfy kuccefdedao will
,,v' that not a pano of tda.-- was loft nn-
l"4 Iruktsu. (Several aliu from ft couple of

I t alxahootcra put them tu II u lit. No oiiu
I, waa lulurod. Tho oil t ml In rf purllva

fl wtrre tubattmently arnted und are now
la In tho dry Jail Awaiting trial fordlf
fa turblngtho p:ieoand Uaitroyloc pro-

BBbljliB-aa-faaaM-
fl

All IMPORTANT OPINION.

Jode Im Djcldts tlit Cocolj

Dlspnte.

IT IS IS I'AVOIt OK iiiunr.

Ml. Honor Itciltm lh (Uk l

l.fntlli.

In (bi TlilM Dlrtrlct court thli
moratag JuJgo SCtno remferwt II10

following In Iha m of Iho

I'ruiJvurUiaTrrtltororUUIiox trl.,
nj count RUornry

of Halt Iitko onuntjr, pLIntlfT, ti.
LennnrJCJ, HftrJy, .Irfendnut.

Ill, lionof altlt Till. an action to
dotrtnilno tho claim, of A. I. Wil-

liam, ami Iiwnanl O. Ilnnly lo the
omen of pmnlr collector of Hilt
oouutjr. Tlie relator aaka that Manly
ma tic adjust to Ik unlawfull
hoi llni the anl that tie le

ami that A. U Willhm.
aJJudffeU to Im cnUtletl to It auU

liiLr, etc.
aptxtar. from the f act nitrccl upon

ao far a, I tlct'in neceahary to refer lo
them, that on. Nathaniel Jone. wa.

lertHl to tho nffli'o of nilint clelk of
Halt lAke county at the xvnarat elec-
tion Itelil on tho flret AtonJay of
Auu.'., IWI, aoU that lioilulynuall-fla-

an.l ficlj II; that on tho II rot Mon-

day of AURtirt IKH't, lin WA. reclectl,
a. III. own aurrcfrmr; that In Dctohur nf
theMrae year lin rMlgiinl, ami the
rreudrtili Hardy, wm ailntcl by
tho County coiit to fill thoraconcy.
That on tho flret Monday of AiUul.
tM7,Ilardywaarlocietlta thonltlooa.
III. own ruociMor, and qualllleit and
entered 111 dull, nud at llio general
lUctlon In Auitu.t, lWUie WMoiralii
elrctrUatHlrtialllled, and In lvl, at
the oeneral olectlou In Auiual, Mr.
William, wairlrotnl and that lioliai
executed a hond which lia. boon a;.
pioreil ly the county authorltlt..

till, ttale of lacU the i intlonnrl, wa. tho election of William. In
Auuu.t, Hal, aud llio lection of
Hardy iu Auju.t, lsvi, authorlml byla; And a further iue.tlouail,
wm the elerllonof Hardy at the

election In Auuu.t, U17, tall.17
TharouiiMdroty iijwii eecllon. 1M1S

arelsittiof Tolunie 1, Corupllathu of
ISH. Thn nr.t It: "At the
Ki'iirral lection In 1174, and biennial-
ly thereafter, there ahall b elected by
theqinllflod volera of thrteTeralcoun-Ile-

of title Territory an nueitir aud
oollertor for each couuty, whoie term
of olllra thall b for two ye.ir., nud
uutllltielrauccMiur. are duly ilcctwl
or Bpnoloted and iuallfy,f
"UaOi collector olecte.1 uodtr the pro
vl.lona of thl. act ahall outer uj.on tho
dulleeof hltoniceontho Rnt day uf
Juno next followliur ha rlecllon,

t iiualinAl." It will be ateii
that thl. ctton brorldea that llio

Khali bo held at tho general elvc
tlou In IS7S, ant biennially
after. The Urm I. two yean.
Tho i lection li Auu.t of tho
yeari ludlciti-- l by orou nuuibera
and tliu qiialiricallnnlnthoJutiu fol-
lowing. Hie iiualltlcallon la In the
year Indicated by odd number., nnd at
Ihatlliue tho term comn'encca and I,
for two yean. The term ut union la
for two yean, and until thclraucoeawra
are duly elictett nnd qualified. Tho
time for the election at tho

of two yean from theprocul-In-
election, but If there I, no election

atthattlruo tho term li. according to
tho prorl.luna of thl. l:u(i., ciicnde I
till thn auccraior I. duly elected and
qualincd;ithitlheleiiKtiiorthelerm
U'lld.upuutlleeli'ctlonolthe,iK'c-- .
or. There tun Im no actual Taoiuryaa
long a. tho rlithlful ocaiunt couiliuie,
to hold tho oMw, that -, until doith,
reelgi Ion, roruoral or win. legal
dlealdlily. Thn ataliitu I. eildently
llio the .latllla of m,t nf ll, Kl.to.,
lure.i'M't 1j lmll.tr otllcea. It I, ao
pMvblid that Iu order that Taranclra
In thu olllfio iiiny ri'it occur, from a
fitlluroUolent, Mectlon LMI.ridled
uni a.aulhoililugliy Implication the
right In election In Auguit, and
aim In Augu.t, ISh'J, ami in 1991, Tho
laiiuglhatlt I. Inllitl ralwathe
Implication lathlet

'Inraeeuf thoolllcoof thn umnr
or ooltectorlicvomliig vacaiit.lhe Coun-
ty court of thn county where nich
raciucy ocoura thall luro niwcr to nil
mil vacancy by apudntuient unlllthn

next general election. " Tho term
ra. aticy l hvro . If there I. n
eacancy the County court liaa thn
iier to fill It by appointment, tut If
thciu I. none, the County court ha, nu
IHiwcrto llll It. DM the failure to
ulcctatlliollmrixi-Jb- y law create a
rai'aury.urdldtbolaw ll.ulf 111) the
eacancy, byauylng that the term uf
tholunumliuntof. thn ollloo (hall
lllllll the tuocvMOr .ball bu elected and
qualllle.1?

Thn authority, are decided aa to tho
con.tructlon of aluillar Itngiuige, The
aulliorlrliiztoapiHiliit Unc not arl--
merely from u failure to elect; It e
only when tbu death of Iho lurumWiit
occur or lio hna been re
moved, or launder aoiiioUlMruallfirliig
ItMblllty, Hut when thn Incumbent
I. tua!irjcl lo hold the ofllce nnd lie
till la the omen 11 doca

not liccomo vacant becnuxe of n
falluru to elect a mcceuor; hi.
term allll go on; until Ilia rucccaxor
ooiiiea In nud tnkea tho place there la
no vacancy; llio old ofllrer gov, uiit,
and thn aucw.. ' ilea Id. place. Tho
ollliol. Illba hi,, when an cnirrr
hold, over, In that nu thn man I. hi,
own NurcceMr. Under thu eectlon
quoted tho County Court, when a
vacancy occur,, Im, Iho power to fill It
by npiolntiuent until thn next Konoral
ciecilou, It la clear there that the
County Court fill, tba vacancy until
tbo next general election, nnd then
tbo penjdo till It, nnd tho term

would liavo had. there becu
no vacancy,

Tho vacancy that precede, the
election nnd qualification taut rofi'rrcd
to filled by iho County Court liefore,
nnd the remaining pcrllon uf tho term
la tilled by thn voter, at tho election.

Oilier provl.lou, of the ntnlutn of Iho
Territory refer tu vaoincle. Hccllun

7 relate, to Territorial or county
dllier-- . It provide,, Iu cae of the
death, rdgnttlou or other dlublllty of
any Territorial 0 nicer, authority la
given to fill. There Iho vacancy la
dcacrlbcdu. by death, rcljiialton or
other dltablllty.

In the that follow the one
retctrcd to the word, are und; "In

or vacancy by the death, ,
or other dlialdlity of any prolulo

Judge." aud again, "Or In ciuw of
vacancy by tho Jeath, tealgn.tlon, or
other disability of auy county or pre-
cinct cHlcer, except prohatu judge or
jukllro uf tbo ptace, limua elective,"
and o on. Ill rectloo HH of tho aainu
lHk, Coiigreu. Iu providing for tho
eluctlou of n delegate to Cout;rca,. uiod
thU Uuguagu,

ralno, In hi, work on "!' in- re.
frra I" numerou, drci.lon-- . I w
lion bany., 'rheC'onulliiti n t
t'alilornl. conialm-- the fol.wln "
tlona: 'When any oDIni ,ball, from
atiy cause, beftomo vacaiit, and no
mode 1, provided by tho

and law, for It ling Mich
vacancy, the governor ihall have
tiower to fill audi vacnucy by grant.
liigaconimlMlon, which ehatl expire
at the end of thn heit of the
I.eglilaturo, or attha next election by
thpoople,nor hall lha dura lion of any
ofllcti not Hxixl tiy tho conetitulton
ever exceed four year. A tt.tulo wa,
In llie--i wordi llaeli nf aald

tball tiold bU oftlco for the
term uf four ear,, and until hi, hiocc.
pot t, rlectnd, commliMloned, nnd
qailined, a. In thl, act provided. Tho
Hupretno Court held that under tho

IheHlalc II wm t'roter
thaleiecutlvaolIlcvrH, elected by the
imoiiln, ihoul hold over, rather than
tint the dutle, ahould ilevolvn llwn
thoeoln whneo election tho poop, had
no choice; tint teuiKir,ry excutlvfl
apimlntmont, were ndmlMlblo only
when there were no Incumbent, nf

onice, to tiold over aad iwr.
form their dutlr. That If there woa a
vacancy luanyju.t rtiiw, after tho ex-

piration of the term and before thn
election nnd qualification of a iticcx
or, thnitaiutn tilled thn vacancy

for Iho lima kel ui, by pvivldlng that
the furtner lncutuiiit ahoul hold uu
til tho election and qualincatlon uf a
eucccMor, and that a failure tu electa
uioemor lo au ofllon at thn expiration

of til, term did hoi create n vacancy to
Ui nihil by executive apfiolutraciit. A
townhlp tru.tee, wlio wa. elected
at thn April election Iu I, but did
not then gl- - a new bond, did not
vnoala the oltl e, hut Wa. utllled to
lioH It until til. Munoeor wa. elected
and qualified. An ulllcer elected tot n
term of year,, and until hi, tuoccMor I,

and qualified, may hold over
to au Indefinite period, II no auccit-to- r

be elected and qualified.
Itervreuce ha, alao tieen made to n

divlilou of tho Huprcmo Court of
Indiana, luafle In lbn4, In thn
Nortlioa.tern Ilojorlcr, Volume 10f
1'agaSll., Htalo v.. llarrlwn. It I,

the jnlul a, to what cou.tltute, a
vacancy for which an aiiotolment
may be madi Tho n involve, a
coutroveray between tho relator,
Jowpli 1.. Canon, and the
Tboma, II. Ilarrlwu, noncendn thu
light torxercl.o tlm olllcn of I'reaUrnt
of tho (cvtral II .arda of of tho
benevolent of thn Htite.
Tha court ,na, "lur,uatit to llio pro
vl.lon, of lha net, tha ronondent
wan elected preftldent of tha Umnla
ouibe It'lh day of February, Uu.
The l,cgllature failed to elect a auo--

Iu 1&7, n, Iho law required, and
thn reapon lelit nonllnurd and fttlll con-

tinue, Iu the oftlci', amrtlng the light
to hold over until a tuccevor .hill
havu tieen duly electeil by a tucceed-In-

llelng of opinion that
tho failure of the general to
elect n itjccwor produced a vacancylu
the ofllce, tlm governor appointed and
cnmmlMiloned tho relitor a, prealilent
of thu board, on thn 7lh day of
May, IHS7." Tno law nrovlduil that a
jienon ehould hold until 111,

wa. elected aud and tho
court, referring to inn law, aarai "Ao
much uf Iho atrcvn mentioned acctloti
n, applle, to thn ofllcn In dl.puto read,
a, follow-- : 'Whan, during n recce, cY

the general iimutilj, a vacancy ahull
hapwii In nuy i; nice, tbu apjioliitnient
of which I. veated III the gen-
eral nMembly, lha governor thall
nil turh vnrancy by appoint-
ment, which thall expire when n euc

alutl havn been elected and
quallflcd." e , ,
iuut iierrrthelea Ins bornn In
mind that the tower of thn governor
lo make n valid apn)llitnient doea not
arlt-- i until lliern 1, nvacaucy In fact.
The court w) Tho word 'vacancy,'
n, applied to ifu onice, ha, no technical
meaning, Anonico 1, not vacant to
long aa It I, Htippllod In thn man-

ner (ruvlded by thu con.tltutloti or
law with au Incumbent who I, legally

to exerclen thu jiower, and
thu dutlr, which jiertaln to

It, and, ciiiiv. racly, It I, vacant In Iho
eye of thai iw whenever It I. unoccu-
pied by a legally qualllle.1 IllPUIIllnllt.
who hi. a lawful right to cotitlutio
therein until thn happenlnc of tome
future event.'"

Alter citing a1 numWr of ctic, the
court "tVheuntioMrn ha, Wen
uonfened Uon one Itgatly ellgli 1c,
aud ha. ncceptett, no vacaucy can
In ld to exlat therein until the term
uf and right to hold, a, nied
by tho law, expiree, or until thn death,
rclgnallou, or removal of the iienoti
elected ur npuluted.
"Thu of provlilnna uf that na-

ture I, to prevent thu happening of
vactncle, Iu onice, except by death,
resignation, removal, aud thn hkn.
They ri,tiiioii thu uuuiupllou that tho

moro prudent oourte la, In
cam tho electoral tody fall, to

It. function,, to authorize
tiiu incumbent to hold over until
ttiu tuc. ceding election, rattier
than that a vacancy ahoulj oucur to tie
filled by (ho poaer. In
reoognltluuoflha wImJoiu ul thla iwllcy
thn organic, law uf thu Htate dechria a,
follo 'Whenever It I. irovldcd In
thl, coimtltutlou, or Iu any law, which
may be hereafter that uny clli.
(XT, other than nmemberof thu general
otMimbly thall hold III, ufllco for any
given time, tho tamo thall bocoiutruud
to mean thai tuch ulllcer aha!) hold hi,
olllco for tuch term and until til,

ahall h,va lieen elertiil and
quallllcl." e e .. rim t.rm of
lunonico 1. rlxcl at two year, certain,
Willi a ronlliir.cut cxtoiialon. When
tho contingency liapuua, thU

1, a, much part of tho entire
term aa any tiortlon of thu twoyuara. It
la certain therefore that all odlcea to
which tuQUhora constitutional provision
a pile, are hold by tho aamu title, or by
a, high aud lawlul tenure, afur thu
prescribed terin,until tho title of u duly
elected and qualified tuccuwor at-
tache, a, before, and during tuch term,
Thl, rkht to hold over noutlnura until
a qualified ,ucnor liaa Iweu elected
by tho emu electoral body a, that
to whli li th, iiicumliout ue hi,

or which, by law, U entitled to
elect a " That oiwi la), down
the rule explicitly, that where au r

huld. for n term mid until 111,

I, elected nnd quillllcd, that tho
lltuithat ha lioMa after the term II nil,
tiy two ycura In thl, cnae, I, a, much a
jortlon of hi, term a, tho time preced-
ing. That In cither oxw ho I10I1I1 by
virtue uf the law, Tho law make. It a
patl of hi, li rin.

ThncMoof Parcel va, llio Htate, nrel. lowtey, In ittn Until Iiidliua,ugi
UU. Till, wa, n proceeding conuncucod
oil tbo loth day of January, latulbr nn
Information tn the namuof thuHtaln,
un tbo relation ul Hubert A. !uwroy,
ngalutl Clink It, I'arcel, to trat tlm
light uf tho latter to hold tho olllco of
couiiry couiuiiuionir for the third ill
trlctuli' iliukl cnutity. In that caro
the IncumUnt died, uud Clark It. Par-
cel wa, thereupon npiwlntid to till the
vaoaucy. It sicmi Ihoro was uoqut.

lion at' oi llio i.i. tin vr. tl
iitiml aumy cans-i- ly no'
'rentier' (tin non heel he
.olirl ).. "Jltlt nordlng In tha
agretd tatement of fai t, It do not

Unit any one IM elecle-- l

at thn INovrlither olei Hon ,n Inl."
(That wm tha tagultr election).
"Hence, at llio expiration of lowre'a
second term, no a'iceor having bean
olictr.l and qualined, hn vonllnuid
ilghlfully to holt over until hi, sue
censor wa, clecteil and qualinrl. Jo
election having taken pUon In 1S.1I, lo
llll the term vtiilch wa. lo commeuca
Iu IMS, that term remained vacant,
exci pt a, the relator occupied It under
Ills right lo hold over until the election
nnd iiuallflnatlonof hi, tucccior. Tlm
term Wing thus vacant, It cimounder
the provision of eecllon '1, II.
IVI, which required thalat llieufnital
rlertlon In existing vacaucle,
In nOlco should Im AIM unlosa e

provided by la. Thequcsllon It,
w a. It utherwlaa pror.dcd liy law?" Tim
statute referol to h a. follows: "A
genetal election shall held uti thu
II rat Tuely after lha t Monday In
November, In tho year INS", and
biennially thurenfterou tho tame day,
at which election all existing vacan-
cies Inofllce,, and nil (.nice, tho term,
of which will expire tho next
general election thereafter that bo
filled, unlet) othcrwlfu provided by
law." Thl, act regarded the onlces
ulatantl!y a, vacant, for the turiM

uf being filled when a ierou held over.
There was a law uxpreaaly providing
for tho election, whtre there were any
existing vacancli, or where tbo lirni
would expire Wforo Iho next general
election. The court sayti'Ttic relator
having been tlutad hit own tucccor
In'lUVi, lil, scmd term of service
must be deemed bi hnvo commenced
nt tha regular period In Kill.'. Ho
could not, by holding over, alter the
I xplrsll.iii nf M, first term, and failure
to qualify, until onoyear of hi, troond
term had lAtscd, extend the latter
term, or nukn hi, iccond term com-
mence at an Imgul.r itriaJ." It
seem, that hn wa, elected at tiiurigu.
lar time, but ho deterred qualifying

yiar, and clalmnl In
of hla not quallfylug for uuo

year that Id, term did hot commence
1111III that time. The con it any, he
cituunti-xtcn- hi, term In that way.
lluwa. In utile, and Itwatlil, duly
I I qualify, but If hu did not qualify,
hi, Urm commenctt Just thu same.
The cam It not aualcgu, to the one In
pint.

Plaintiff also rnllea upon Hawyrrv,,
Itaydoti, In tlm lit Nevada, pajn l.
Thn conical wa, at to lha dike of thu
pruaecutlngaltornay, Tho one Iu

reigned thn rcsondent wo,
aniolntod andentcred iioii tha dutle,
of ofilte. An ulrctlon woa held and
tho plalntllT received tho inaj iilly of
the volrs Thn ninU necessary to
refer to arti 'It I, urged on thn part of
the apel1ai!tv 'llrst, Uiat thu geueral
policy f thn Terrliorlal law, was to
maku all ntllce, etectlvo as far as prac-
ticable, when a case nf necessity
anno requiring the temporary appoint-
ment or an UoUIre ufllcer, that

not exleu I, anil woa
not by hw Intcndeil to extend,
thu next general election, when thn
isviphj would human optrlunlty of
electing. Hecondl That tlm law, I1.1v.

Ing vested thu people with powcrtn
for thn full

term, thry wont I have thn right
without any special alatuto on tho sub-

ject, When nstemtded at A genenl
election, to fill any vacaucy In ttiat
cnim that might Ihsn exist, and also
to elect an cHlcer to llll Iho unexpired
term, when tbo vacnucy had
lrmratlly tilled by the county com-

missioners." I n that env, before tlm
term expired. It acems, a general elec-

tion occurred anl thn was
elected at that geiiera1elcctlon,nol at the
end n( Hie term. Thn court nays: "Tho
question then resolve, lUelt Into this:
Can tho iple, by vlrtuo uf an Inher-
ent right In Ihenisnlvea, when assem-
bled at a general election, elect nil
ufllcer for n fractional term, when thu
statute law authnrUca them lo elect for
the full term, but Is illrnt In regard.to
Ilia election of such olllrer for Iho frac-
tional term."

"Hut wo think no court or Judge h
gnnn so far A. to hold Hut tho peopln
might hold an ehc'lon or vole for any
jsulicular otllocr at a ral election,
unless special provision wm for
electing stithotrher for thepatllcuhr
term' to whiih ho wo, seeking
lo bu rlcct.il, ellher III thu
constitution or soma statu-
tory euactmeut. Tor an able and
lucid argument on thun iiuinl, we
would refer to tlm oilulon oi Mr. Jus-
tice Ittldwlu, In thu cao of McCunn
vt. Weller, II Cal., 1'J. Thu court In
tills case, however, llsealhl, language.
It would npi ly, however, to an orilcrr
arpolute.1: "In thl, case, had the Inw
or IMS, after providing for thn loci Ion
of h prosecuting attornt y for two years,
gone on In Iho same law ti provide
that III tha c at vncaocy tho county
coiiiiiilMlouen should fill that vaoaucy
until thn next general election, and no
sticclal piovlslun had been made lo
llll II for any iierlod .reaching Iwynnd
the next election, irhai. It might to
said here waH casd whero the legis-
lature hail, by dtret language, con-
ferred uponllin electors of thn county
the right at the general election, bien-

nially, to elect a prosecuting attorney,
and had, by Implication, conferred on
them the siwir to ulect for n fraction-
al term." Thucasnln hand Unnoln
which there wa, no vacancy, whero
tho person holds ovrr by vlrtuu of. tho
law. There Is 110 vacancy and no

or right toappnlnt.
The Hum vs. Hudson, Xurttiuitlcrn

lUjmlcr, volume ni, ngu Isf, I,
cited, Tho cumt ,ay,t "Cliarle, W,
Meeker was elected to aatd ufilce,
qualine.1, and etil,rel upon Iho duties
thereof; th.it on the Cth day of
March, 1SW, llio aald Meekur
was, by the board uf county
commlulonrn of tnld county, legally
removed from tald cfilcu for cause,
nnd that nu Iho tamu day the

wa, duly nptolnteil totaldoillro
by sail Hoard to fill thu vacaiicy
causcil I'V the irmoval of said Meeker;
and that tald ree;iondent duly

and entered ufion thu dutlr, of
tho cilice, and liaa continued to llll
tha tamo hitherto." It Is si tn that
there m as ail actual vaoancy, a vac ni-
cy In fact, Tho coutt tuys, "The
jioliits presented aud urged by
thu reqiundeut may tai stated o.
follows: (I) That no ilccllon uf
clerk of the District court Iu and for
tald county mid be legally lull at thn
gem ml election of IM" Ilecauso It
was nut the regular lime tor electing
thn clerk, Imt wa, a general t let Hon,
Itutthe court refers to the Inwanu

yt, "rfeollon 101 of lha taiuo chapter
provide, that every civil ofilce thall
bu vacant, upon thu lia'iilngr,f either
if llio following nvrntt, at any time,
bofotalho expiration of llio lirniofluchonico, as fnllowi: (1) Tho resign,,
tion of tlm Incumlwut. (I!) Illsdejlli. i Hi, rem .vol from of-
fice, etc." "In tiH cam therewa, a rislgn..tlon; the law provided It
liould lio Hixllod 1UJ pro.

vide that nn'olutuicuu under th.

'oo isi li.i' Hi .haler 'all In III
riling ami slnll loii'lDiio until (ho

o'l iUr ID, ul wlnt-l- tin- var,n i
can hn Oiled, and until a fines-- I.
eleetsil and quallflnl, etu. Hnctlon
lor pro'lde, Uiat vacaucle, occurring
In nuy Utile, judicial dlitrlrt, county
precinct, township or any imMlo
electlvnufnce, thirty day, prior to auy
general election, shall 11 nilcd tin real,
reapply this provision to tho rasn nt
lor, had Meeker removed lea.
than thirty 'lay, before tho general

nf IfWKi, tint election would
havelaetione nt which tha vacancy
caused by hit removal could not liavo
bron flllod, not of any

In the term of ofilce, but
tiecausa of the taiigunee of the section
laitaliovo quoted. Hut M tho oflk'o
becatna vacant, thirty day, be-

fore tald election, It wm an
election at which titd offleu could
be filled, I thu, have reanhisj

and from it I sea 110 escape,
that a clerk of a dlalrlrt ooutt In And
for Salltia county could to legnlly
elected at llio general electlou of HiHil,
whoso Urm ol ufflco would expire In
Iho month of January, Imvj." Uf
course the law there expressly provide,
for the election. Hut thu trouble Willi
thla rami I, that thla accilon relied uinn
Provide, that n vacaucy thall be filled
by appointment until the next general
election, and at that next central
election It shall In filled by election
until Iho end of the term, but there Is
110 vacancy here. There wa, no vacan-
cy that authoilxed an appolnlmc nt,aud
hence thl, law doe, not apply, because
It expressly taya: "Tho County court
rl the county whero tut h vacancy oc-

cur, thall liavo inwar to fill tuch
vacincy by appointment, until the
next general olei Hon," but there wat
no vacnucy In tbl, catn. Tlm law hid
filled thn , mid tho In It
woa bidding by virtue of tho law: bo
wa, Ihero lawfully and hid the ilalit
to hold until his successor wa.
and qualified, nnd then no vacancy
will occur Issmuso tho successor will
lakacmco u,t a, tils succensor would
have taken It If tho diction had been
held on thn Islduyof Auguit. WW. at
hsntiropcrtlnie, nnd his sueceor had
qualified In tin following June,
IHH'J, Thtro wa, no election In
IKM, ami In June, U"). there wa,
no nuthorlty to hold an election,

there was no vacancy, and the
ramn aa to IWI. There had been no
apioilntiutnt mode, nud there waa lio
vacancy, and llio apiolnted In olllco aa
au olllcrr held over until hi, euccessor
wa. circled and qusllll.il. elKtloll
of an officer II mratie a legal election,
an ufllcer ilm toil by law. Here there
wa, no election provided for InAugu.t,
IWi, or In lsiil, illhir expressly or by
Inipllcatlou, iwcauso there was no

I ten lio cwapu from tho
that thn present Incumbent,

Mr. Hardy, hold, over under
the statute and that ho will
held until hi, succemwr I, elected
at thn geueral election tn Auguit In
HW, aud Im Is qualified, utiles, thn
legltlaturo change, thu law or vacan-
cy occur, by death, resignation re-

moval or other

TI1II!I)1)ISTI!I(TI'0UHT.

Tlm rrorrnllng, Till, Morning llrforp

Judge, Zane and .ludrraun.

In Judgo Anderson's court this
morning tha following builiioa, wa,
transacted:

A IIAV TIIA.IaAUTIO.V.

In the easouf William Uougla, vs.
Mark MoKlmmtn,. trlud yesterday, In
which tha pblntlll sunl lo rccov.r au
account for bay tupplleJ, Judgo

thl. morning gavo lil, decision.
Ul, honor tald tho only question was
whether tho bay received by thn de-

fendant wa. such a, thu plalntllT
represented It ta I. It wa, diffi-

cult for hint n, a Judge to
comu to Any conclusion, this being a
chs hlcli should liavo bren tried by
A Jury. I'lalntllT aud hi, witnesses

worn that thn hay wa, good while, on
the other band, the defendant asserted
ttintalargu irtnf It waa roltru, and
fit only for tho bedding of animals. It
wai very ovldeut cither that acme 0110

v, aa mistaken or bad testified falsely.
Taking all thu clroumttanct,
however, Im thould glvu Judgment for
the plalnllir for Interest aud
costs,

Xlnllg jnujiw.
The following were chosen (o serve

a, itlt Juron Iu addition to (hosu
relectetl: Mrssre. John llirker,

K. CO)e Wilt. Thorn,, Thornlow, F.
(i. C. Ilelirii, A. A. Huttoli, H.
W, I loader, nud C. H. Kimball.

til:M:ul, oillildw.
J, W. llaminva. Henry tl. McMil-

lan etal.; demurrer b complalut nnd
motion iu dlssolvo Inlunttloii made
herelu tustaluod and alliwud, and lltn
clerk was dlrectoil to hold thu money
In hand lor r hour,. This,
Slid hi. Honor, would glvtiliiu partli,
an opiorlunlty to taku any further
action they choose.

Mary l.allttu vs. Martin; Mr. Martin
withdrew a, attorney In till, case.

thn cam of tbu poo; Iu va, C. Ii.llla-xe-
(hargn cf falsa pretences, Mr.

Martin also withdrew aa attornoy for
tho difeiidanl.

TIIK UHAXD JIKV KKPUItT.

Tho grand Jury cauiu Into court
shortly buforu noon and through Fore-
man llevlno reported having to far
found nrtren Indlctmenu tuelvu un-
der the law, of the Territory and Ihrru
under those nf tho United Hlatrn.

They hud al Ignored tho followlni;
cliargit:

Chrlstopliir Hllburt, battery; l.lnloln
Itciwo, esoaiw from custody; O. W.
Wilson, nltrniptuil grand larceny;
John Taylor, auaull; O, I'. Carver,
assault wlthaltempttomurder; Henry
11. Van Vutirho,, illtti-- John Uvana,
tteallng water, 1'. H. Htebblu.,

Henry W. Niwman.
Wm. Vuuiig, grand larceny;

IJaii Hcntiraay, ditto; 1', 11, Funning
nnd W. F. Ferris, arson.

All tho fotegolng charge vctro laid
under tbo law, of the Terrltlry.

HKrllltH J 1)1111 K.IKH,

Thn caao uf Cbarlr, 1'. Illandln va.
Baltliikuuouiity etal. waa for
Novtmbnrlu.

(,'lotaou H. Kinney vt. I.evl C.
Cone ct al., on motion of W. A. Dyers,
Attorney for Iho defendant, nvu uay,
weru granted to Amend tbu antu or.

Uiiward llrook vs. I.. I), Kinney:
dUiulatod by rooawnt of tho parties,
the caeo hiving privately nettled.

Owen J. Murphy it ah vs, Carltin
Town IjotA It. Co., ou motion of 1.
Imchrlo, attorney for the ttefeudabt,
and with tho consent of Attorney

for tho plalnllll, thu order
overruling demurrer wna now set
mlde.

Frank li. Tarker tt,al. vs. Charlr,
F, lleyuold, i. al,, In prugrra).

lichen of oil in Leaveaias roer. li. S. Cov't Kcpert, AoJ ;, i8Sj,

i Wb Pomief
AaSOlWTELY PMHiS

Jtitv. iii.lim:uv
MOSIDAV AMI TUIJUUr, Hni-- a, SO.

The most beautiful display of Pari,
and Now York .atlern liau and lino
mllllnsry novelties. I.idlei cordially
Invited, ilO

I Iff I It my duly lo say a few worda
In regard to Kly', Critnillalm, and I

da so entirely without solicitation. I
have mud It moro or let, half n year,
I liavo found It to I most admirable.
I have from catarrh of tha
wont kind ever slncu 1 wa, n little Iny
and I nover lioptd for cure, but Cream
Halm seem, to do oven that. Many of
my acquaintance, havu used It with
excellent results. Oscar Uslrutu, li
Warren Ave., Chicago. III.

Ml I llll TI, TAl.- - HI It,.
Tha Territorial, Tirritorlal Hchool,

County, County Hchool ami Hpecial
HchooITaxis, lor thn year Ib'JI, are now
ilu, and piyablu at my onice, No. 8
Couuty Court House, Bait I,akn City.
All tiiie, remaining uupald 011 Iho 31 at
day of October will bu delinquent.
Hcssion Law, Hl)J,U'iBOa: "Thotiolloo-lo- r

shall, 011 or beloro thu 1st day uf
Duitnibrrof each ytar, .ib)ltli In al-
phabetical nrdrr a delinquent tax Hat,
showing thn amount of Terrliorlal,
Hchooland Count and Hpcclal District
Hchool Tate, assessed Against unch de-
linquent In hi, county, (III tho
third Monday of December of lacli
year tho Collector ahall rxm,o for tain
tulllclent of tucli delinquent's real
estate to pay tlm taxi, nud
coats, etc." ,. (I. Haiiuv,

Collector for Halt I.aku County.
K.ll. PleasocalUt Post onicaand

ask for your tax uotloot. did
""

noiici:.
rtlllB ANSUAI. UKKTIMl III' TIIU
X HlncMKilosrs bt ll ,inu Wsrd (Vno.

SinissilllOohel.lstlllS Slore en JlooOsr, ITUInn, Isl.sIT l, .Mrlhs
In, Iho flusurlsl rsi.irl, th, slsuuon or Hirerst irs, sml tor ths trstissctlon or su. li olhsr htt,.
IMS, nsr com, lisfor, ths isstllsr.

U A. IJtr.EIIAIIIN, reerslsif.

(fie,
Baking Powdei.

Used iu Millions of Homes 40 Years the Standard.
A Puro Cream of Tartar Powder.
Superior to cvtry other knvn,

Delicious Cako and Pastry, Liftlit Flaky Biscuit,
Griddle Cakes, Palatable and Wholesome.

No oilier baking powder docs sucli work.

Aninicmrnta.
"A rartor Match," which come, to

thl, city on Thursday, Friday,
and Hilurdajmitlnce, I, 000 of

tho brightest and molt poj.ilar
of tho day. It ha, appeared

hero many time, Uloir,nnd baa nlwny,
Clvcu general wtlsfsctlon.

Adam rorepaugh'i great show, will

apcar tomorrow In Halt HaknClty,
Mr. Jaruea K. Cooper, tolo owner, la
very desirous to liavo tho great, I

and glittering processional dis-

play wltncwed by everybody, with
pleasure and profit to all, on tha morn-
ing of exhibition. He rrquest, thu
iiewtipiri to call attention lo tha fact
tint thn imrada has, In addition to

liaiid, of ruuilc and drum cor;.,
luterri ersad through It, long herd, uf
elephanU, camel, aud other animal,,
led through thu Units, and a. It I,
welt known that horn, not familiar
with music and herd, ot utilmaU are
liable hi got scared If not properly
guarded, ho dclre, lhoanlhorltlc,inil
nil others, to nslnt bi, forcu (hu Ita.
several III Advance) along tha route tf
procession, to tin tliat no honennre left
alone, and to call attention of owner,
etc., tn exercise a lltllu care with their
animal,, parllnulaily If they tro liable,
a. (nauy arc, to taku flight at unu.ual
objects.

TliesSprlnMlrisTiix Our.
The petition of Jano 11. Cromplan

and a number of others will prob-
ably ntul III Iho Third District
court this evening, Iho petitioners
signifying their Intention lo bcociue
party plalnlllT, In the caso of O. II.
1'etltctnl. va. .. It. Chile, aiseator
and collector uf Ball LakaClly.

It will bu reratinliri-- that City At-
torney Hall filed a demurrer In Ihn
rasn but bat recently withdrawn It aud
today leaued Itiatructlou, to City

and Collector Cltttn not to levy
on any of thn proierty to
Inn pttltloncn until further lustruc-Ho-

I, ricelved byhlm.
All prosftty on which thu sprinkling

tax liaa nut liocu faild and hlcli I. not
Iniludtd III thu alsivo entllleil suit hat
bet levli.l nu, nnd will bu told Iu t"il
daya Iiom dalo of postlug notice,,

LATEST TEUSOKAMS.

The IK Itrns. Issue A larl.
l'liinliuuu, Hept. :.. lti llroi. A

Co.. brokers, ooinpellod lo closo their
bualnraa, iNtnding a abitument frum
White st, Co., liavo lasuwl a card. In
which they say that thry, yealerday,
deposited with Whltu A. Co. over $71,.
I'M cash. Tho linn also ha I largo
oniounta of grain and tecurltica In
Whltn A Co.', bauds for sale. They
decided l? ilecllnu all huslnrs, uulil
they kuow where they ilaud.

Tlm Harvest lr.u,,l.
Mii.nkapui.ih, Kept. M. Tlisj

festival w celeiiratcl here today.
Thu building wa covered Willi bunt-
ing and many ahuwbd sheave, of.wbeat
bound tn fantastic forma. Arctic, rf
wheal ,ian nf the street,, while
other, nrecunstriicteil uf nour barrel,
nud tackt or grain. Iltllglou, icrvlcct
were held thlsmoriiiug In thnvarlou,
churcbe,. In tho afternoon them wa,
a procession of over n tliounand, floats.

TlieSlsatlr, Villi .'nse.
Hai.km, Mass., Hept. tl.i. The sec-

ond day ut theHrnrle will cam opened
with a ld crowd present. Tho ex-

amination of Mr. continued.
Wllneexand hi, wife wont to Uuroto
Nov.il, lii7, on their wrddlugtour.
1'rovloin tu starling Mrs. Ueariea

funds, about Iih,u'M. Thn trip
nu forslx nionthsand Included

Ill, wife, a lad', mild and Ttev,
Dr.Clapp, hi, wife and daughter, lie
lid not meet Dr. Hl.vJo or any spiritual-I-

on that trln; knew Churl Holies,
who, hn believed, railed himself
a Harmony Hchulir, nr Christian
rlclenllst; but hu never l.new of hi,
attending Mrs. rteatlet, either lefurn
or alter tbo marriage. Timothy
Hopkins managed Mr,. Kearlc'
allalre up to llio Hum of
partnership. s

lVnstie.1 ilisrboaril.
IiONION. Hept. it. Thn tteamer

"I'vinto,Cntalu Wise, at Antwerp
from Now York, was struck by a

Instant nud thrown on
lierWaiuii.il. Chief Ulllcer Vathand
Atnamiu wuro washed overboard aud
drowned.

An riil.l.ilr AverKil.
MAIinti), Hept. , Tim vrork of

dliltifec-lln- ConiurgrA and clearing
thu town of tbu wreckage, rubbish and

filth left by flood, I, now ao advanced
that there la no longer any danger ol
an rpldcmlo there. Tholnhablbinti
am now provided with an Abundance
of food. Thu mayor nf Coneurgra

thn lea at unti,

Culllslnsi bnl nn loss of Life.
J.tvl.uiWL, Hept. St. Tno Ilrlllah

"Saxon Prince" from
Huolvo,Hpaln, collided with and sunk
tho iti'iuucr "Jiugar." Tbero wa. no
loMofllfu.

Mnnlrylllll llrslau HI, ,
llnrernnr ersii,is.

IICIU.IM, Hept .Thu ufclcct of H
Henry M.Htaulcy', visit to tho King
nf the Ilrlglans I, to resign hi, pc.ltlou BJI
a. governor of tho Congo Htate. BJI

The (a.nnf Mrs. .Inrbrlrk, H
1IAII II.MIIsjIt, Me., Hept. J.!. Tins

casu of Mrs. Mabrlck accused of V
lsotilug hor liuslsand In Knglaud an. BJI

to Iional servitude tor V
life tomu time a;u was brought to th, BJI

attention or Mtt, lltalnc, unit the, to-- Bj
getliermltli Hecrrtary Hlaliie, Unvma BJ
duply Interested Hi II. Mr,, lllalno
l.a, lieen tor runny mouth constantly
Inieceli-- of letter, uritng her to to
her Inlbiencn with thn ncrttaryof
Hlaluto Inducii him to communlrnta
with Lord HnllslHiry on the matter.
About two week, ago a for
Mrs. Ma) brick', wa, signed by
Mrhllarrlsonniid tho wlvtt uftuein.tr, of the Cabinet, nud to Min-
ister Lincoln for reseuUlloii to th,
(uctn.
Inlllornl-sl- hs llspresenlsil In llin

.'atitiisl.
Waiminiitiin, rtr t. 2.1 Thn J)U

today says: President Harrison ha,
practically decide togtvoCillfornli n
place Iu hla Cablnet.T Im gentleman to
whom thl, honorwlll fall will probably

M. M. lUdrc, of Han Francisco.

ill Tlfll.
1'0 ts.-- IM oil, of Jolin r. rowlsr,

tclssaUrr,ll,ata a bounelui

TjaaA-x-i- oa

u,iy, ,sptek,r riot,
Ksrvn. rsllel r tha 1st, Johsa ulsss, la tt
tl,lilj.,ltlitli yssr ef her s,s.

rHbsnlserite,, will U lislj si 1st, rssl
itssc.Ko.Ml csat fsjennJ tonlb. TbHrsdaf,
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