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f the bouy adopting it that
:?:ﬁ%ﬂz?t?ave such operation andtrest
it ncoordingly.”? There wasno Unpited
Btites land office eatablished in Utah
until long after 1862. Coobgress is
resumed (o bave kpown that the
legal title to no sipgle foot of lapnd in
vhe Territory had passed from the gov-
erument to auy indlvidusl or corpora-
tion «t the time this law took eflect. As
we bave showD, L was n_ntencled to
affect ouly the rights and ioterests ol
the Mormon Cburch io Utah, ILtcan-
pot be seriousl!. plulmed tbn_al.the pur-
pose of Conygress 1 . the proviso ot pve:
tion 3 under the circumriances was to
preserve aod protect only some legal
vesled esiate or ipterest 1o iap s tor
the reasson that il was impossible to do
this. The Church against wbieb the
legi.slauon was directed could oot have
prior tu that time scquired apy such
{nterest. We are Of opinion that tuis
property involved in tble actlon wae
not subject Lv forieiture or eschest un-
der the provisious of the act of 1882,
and that tbe judgment of the court
below should be reversed and the oare
remnnded with uirections lo diemi:s
the asction, any it |8 so ordéred,

g MINER, J
1 o dlo
sl conouts BARTOH, J.
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.4 States, plalntiff, vs Gurdo
Th"g:li:‘; nod I:ilts_torian Office et ul,
uefendant. Swith, J.

o roceeilng 1z 10 ite weneral
feul:::f“:splikﬂ the case of tbe Unitd
Htates neninst the Tithiog y.rd e. al,
just deoived, anu is goverued by the
decision in thal :satae. fe;lat(::g't for the

um[ht,aa-\su b
dig}t]‘:‘;:‘operw culled the Gardo House
the east balt of lut 8,
property, beiDg
in biock 75, ptat A of Halt Liake City,
as shown by the findings of Iact, was
pot acguired by tbe Church untij 1877
uod tbe Cburch bad nointerte;i. lullt
on July lst, 18362; netce ubaer the cut-
clus!l;:reaéhed 'n tbe Titbiog yard
cuse (he property just descried as the
Gardo House is subject to forfeiture
and tup decree escheating it to the
plaimjft should be aflirmea.

Ag to the property describeu in the
complging pnu HodIDKs as & part ot the
west half of jut 6, hleck 75, plat A 1o
Bult Lake City, commencing st a polut
L0 rous west ot 10e northeast coioer v
said 1ot 8, thence south 10 rods, tuence
wesl 7 rode, theDnce porth 1V rods,
thence east 7 rous te the place of De-
ginning, apd called the Historian
office and grounus, it appears:

That the properLy wae nequired by
the Church in 1855 aod wus thea sub.
staptially - improved, aod that the
Cburch w.s on July lst, 1862, and
©Ver siDCe haw been, in the actual pus-
“Beselop of this property.

We hold that the Churoh had a
vesled inlerest 1o tnis property at the
time of the pasa.w® of the act of 1862,
and that it was reserved to the Church
apd Dot rendered subject to escheat by
the provisione of that act as fndicated
ip ocur oplolon in the Lilbfog yard
€ags,

We deem {t proper to add to tbis
opinion the following which wus
omilted from the opinion in the prinol-
pal case. It was suggesied ratberthan
urged on tne argument thut the right
of the Govarnment to a forfelture in ail
of 1hese cases wne aiready sdjudicateu
in fuvor of the Government by the de
cleion o! the Bupreme Cunri ot Lhe

Upited States in the case of United
States vs Church, 136, U, 2. 1.

We cabnoot agree to this view; that
was ub acllvn commenced JD thas court
under special powers conferred on tbis
court by the act of March 3ru, 1887,

It is pot to be contended that this
court had wny jurisdiction in thbe
premises except that conilerred by the
zet, An examipation of the act and
the provisivoe ol sectivns 17 and 26
wili show tbat the jurisdiction of tble
couri was litnited to two sul jects:

First—To appolot a recelver {ur the
property of the Chureh corporativno
until it could Le dieposed of, nod tinally
10 diep se of it for iwful purposee vl
litke puture with tbuse or which i1 had
been g1ven Lo tbe Church,

Second—Tu sel apart and place in
tbe hauds of the trustees the real
vataie of tbe Cburch used for places ol
worsbip, PArsonages and burial
grounsds,

Tiis we think wus the full extent ot
the jutisdiction of this court in tuat
cuse, ADU Ibis eBems 10 bave been
the view of Doth this ¢ urtund the
Bupreme Court of the United Stutes io
deejdipg toat case,

Thnie beilsg the cuse, of course the
right of tue government Lo eschest the
property proceedeu ayuipst lo these
noliope was not mod could oot have
tbeen lnvolveu,

This view is {fully supported by the
opinion of toe Bupreme Court of the
United Biates io the case referted to.
lu the opinmion 138 U. 8.64 th- court
saye: ‘fTniseuit i In some respests
swn auXiliary voejustituted ior the pur-

se 0f taking posssssiun ol aha
noldipg for final dispusitivn tbe prop.
erty of Lne defuuct ¢.rporution in tne
hunds of a receiver and winding up its
afiairs. Tothat extent and to thal ex-
tenl obDly Lhe decree of the circul
ciourt b a8 goue,

Lu the proceedings which have been
ins ituted 1u toe District Court ot Lthe
[erritory it will be delermined
whetber the resl estute of the courpora-
tion which bas becn selzed (excepti. g
purtlons exempted by tuewet)le or.s
not to be escbented or become furleited
1o tue Uoited Biates.** .

See 136, U. 3. 64

From the sbove citation 1t will be
seel that the Bupreme Coull expresaly
hoigs that the matier of whethel the
property in controversy nere 1s subject
Lu escbeat nnd forteiture s still " open
{or aujuujcation.

This action 18 inatituted by ex presa
authority ut sectivn 13 of the act of
Mureh 3rd, IS87. It ie and was inlended
Lo be a proceeding wholly indepeudent
of the nction in the Bupreme Court
provideu for in eectlous 17 and 26 ol
that sut. .

Lo results frown the copcluslvne ap-
pounced that tbe decree in this case
should be affirmed so far as 1t declures
a forfeiture of the Gardv bouse prop-
orly, and io 80 far ay it declar 8 a for-
ielture of the Historian office property
1L should be reversed vnd remanded to
the dintrict bourt with directions 1o
uiemies tbe action.

VWe copeur, MINER, J.,
BarToui, J.

The United States vs The Chureh
Farm et al. 8miib, J,
The findinge of fact i this case

ahow that the Cbureb first acquiredan
interest in the resl wvstale proceeded
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against io tbis action and which le
knowd as the Cburch Farm io the
year 1874, and io accordance with the
views expreesed in the case of the
United Btates va Tithiog yard the de-
cree of thedistriot court declariog [he
property escheualed (0 the Untted Siates
ls s rmey.
We coneur, BARTOR, J.,
MINER, J.

Tbhe Uplted Biates vs the Church Conl
Lnpds and A. M. Canoon, Trustee,
Boiich, J,

Toe Church first oblaloed an interest
in the lunds proceeded againat in this
cuse un_ April 3ru, 1880, as shown by
tbe findinges of fact und pot dieputed.

Ip secordance with tbe opinion do
the United States agsinst the Tithing
yard, the judgment of Lhe district
court dJeclariog the land proceeded
against berein eecheated to the [Jnited
Biates s uffi rmed,

We coneur: MINER, J.
BaARICH, J.

TO BE APPEALED.

Counsel on both sides huve yiven
potice of appeat lo the Bupreme Court
of the United Biates.
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SALT LAKE TO DENVER.

DERVER, Colurado, Auy. 28, 1883,

To & gresnt many
travelers who, while the tralo 1s in
motlon, spend tuost of tbelr time
sleepiLg or yuziDg in & Pullman, a trip
{rom Balt Lake Uiy to the Missouri
river is ub tne present tine vold of
totereel; but v me, whoe | urpusely sat
up most of the time In-t nighs viewlug
mouniain, valley, gorge und plaiw in
tbe beautiiul mounlight, s Lbe traio
sped on its way townru 1be Husty Lthe
journey has by po means been teulous
or dulj so tur. The full wovon besmipg
upon the earth turough a clouuless sky
lent to every fumidar object aivng the
road & peculinr vochaptment; and had
I beep a poet, my }yre would certainly
nave recelVed new inepiratiol and avdl-
tione been made 10 tbe puetical com po-
sitions of tbe worlu; but us it is, | must
boiruw from s descenvant of s« Nurse
ays RiDg, who, in hie preparstions of
i Jiiverbuoj, ? wrote:

Luna sil Boiverbannd
8noer om Kndymion,
Spejder | Busk og 1 Dule;
whbich was strikingly trus last nlght.

Qb a sbort mlission to the Unplted
States, duriieg which [ also expect
to vwisit the World’s Falr lu Chi-
cago, [ left Balt Lake City Just
night (Monday, Aug. 28, 1893 ) va the
Upion Pacifie “Atlantie Exptess.»
Oyden wns woon reacbed, and paeslog
up through Wene, canyol anu ¥alley
aid Ecbo canyon we climb 2523 feet
apd tbus reach am aithude abuvve the
level of the sen of 6824 1eet at Wasaleb,
Qgden being 4301 feet. This difference
10 altitude nisv mukes a etrikiog Jiffer-
e.ce in temperature, At gden obDe
telt uncomfortably warm, uaod every
cal window was kept opwn ip ordel to
sumit a8 muct cool and fresh air ae
poseivle) at Waeat b tbe peesengers
were lempled (0 pul 0D overcuale, lhe
wlouowe of the cars were eloseu, and
Lthe porter wuas woon aflerwarde re-
quested lu mske a fire in‘lhe rlove,
which be diu, and that kepl toe trav-

viers comforiable Juriong,ibe remsinder
3

of Lhe nigot.
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