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intention of the body adopting it that
and treat

it should have such operation
sy there was no unitedaccordinglyit in utahoffice establishedlandst atles

untilunlit long after 1862 congress is
that theto have known

legalleeal
presumed

title to nodo single tootfoot of land in

the territory bad passed from the gov-

ernment to anyally I1individual or corpora-

tion time this law took effect As
tion at the

shown it11 was I1intended tohave
affect
we

only the rights and interests otof

church in utah it canmormonthe
not be serio claimed that theabe pur

i the proviso of secof congresspose
the lances was toundertionMOD 83

and protect only some legallegaI1preserve in lanian storforvested estate or intinterestereaL a

that it was impossible to doreasonthe
the churchurchch against which the

directed could not havewaslegislationleal acquired any suchto that timeprior
of opinion that thisinteginterestast1st we are

involvedinvolveed in this action was
property
not subject to I1ortel ture or escheat un-

der of the act of 1862
the provisions

ju igent of the court
and that the
below shouldabout be reversed andana the catecaiecatcai e

remanded with directions to dismissdismus

the action and itt isig so ordered
MINER Jwe concur BARTCH J

the united states plaintiff vs gordogardo
house makiand historian office et aal

defendant smith J
this proceedingproc eeling li14 in its general

of the unit dI1 features like the case
states against the tithing y rd ei al
just decided aniland is governed by the
decision in thai case except for the
difference in thuthe state of fact

called the gordo housethe property
the east halt of ht14 6propertynerty beingpro salt lake cityA otorin block 7675 plotplat

the findings of fact wasas shown by
the church until 1877not acquired by

and the church had no interest in it
1862 nence under the cuncononOB july let

elusion reached inIII the tithing yard
justjuat described as theoweaae the property

bardo house is subject to forfeiture
ia theabe decree cheatinges it11 to the

plaintiff should be affirmedaffirmet
AVA to the property described in the

complaint quoand findings asac a i art otof the
wetwest half of lot 6 block 7675 plat A in10

ait lake city commencing at a polutpoint
101 goow restotof the northeast coiner ului

saidaid JAinto6 thence south 10 roderod thence
westitt 7 reds thence north 10 rodi
thence east 7 rods to the place of be-
ginning and called the historian
see and grougrogroinusunusnu 8 it appears
that the property was acquired by

the church in 1855 and was then sub-
stantiallyly improved and that tiiethe
church davwk an july let 1862 and
ever since has been in the actual ptkofl
session of this property

we hold that the church had a
vested interest in title property at the
time of the pass goge of the act of 1862
and that it was reserved to the church
and not rendered subject to escheat by
the provisions of that act as indicated
lain our opinion in the tithingirig yard
eftocase

we doomdeem it proper to add to this
opinion the following which was
omitted from the opinion infit the princi-
pal case it was suggested rather than
urged on the argument that the right
of the government to a forfeiture litin ail
of thethese oaseseases wms already adjudicated
in favor of the government by the dode
abelon of the supreme court otor the

united states in the case of united
states vsva church ISO U 8 1

we cannot agree to this view that
was an action commenced in thisthia court
tinder special powers conferrerconfer on thisthia
court by the act of march ard3rd 1887

it isie not to be contended that this
court had any jurisdiction in the
premises except that conferredcouie by the
act an examination of the act and
the provisions of 17 audand 26
will show that the ofit
court was limited to two

first to appoint a receiver for the
property of the church corporation
until it could be dit posed of and finally
to diab seHO of it for lawful purposes olof
like nature with those or which liit had
been given to the church

second tuto set apart and place in
the hands of the trustees the real
estate otof the church used for places olof
worship parsonagespersonagesnages wdnd burial
grounds

this we think waswaa the full extextentout olof
the jurisdiction of this court toin enat
case and this seems to have been
the view of both this c urtartandand theme
supreme court of the united states in

gnat casecame
THIS belag the case of course the

right of ane government tuto escheat the
property proceeded against in these
actions was not andana could not have
been involved

this view isia fully supported by the
opinionddn of the supreme court of the
unitedI1 states in the casecage referred to
in the opinion U 8 64 abith court
sayi suit IsIB in some respects
an auxiliary one I1instituted foror the pur-
pose of taking possession or and
holiholdingjing for final disposition the prop-
erty of tue not corporation in the
hands of a receiver and winding up its
affairs to that extent and to that ex-
tent only the decree of the circuit
court hshis gone

in the proceedings which have been
ingilia luin tue bidistrictstrict court otof the
territory itt willwiil be determinesdetermined
whether the real estate of the corpora
lioa which hashae been seized except i g
portions exempted by the ret la18 or s8
not to be essecheated or become
to the united Stslatesaties IP

see U 63 64
prom the above citation it will be

seeneen that the supreme court expressly
holesboles that the matter of whether the
property in controversy nerehere to subject
Ltu escheat and lorle iture to still open
for au

thisthin action is instituted by express
authority ul section 1318 of the act of
watchmarch bid 1887 it Is

1

and was intended
to be a proceeding wholly independent
of the action in the supreme court
providou for in sections 17 and 26 oiof
ththatat outaut

1ic from thehe conclusionss an-
nounced that the decree Inthisin this case
should be affirmed so far as it declares
a forfeiture of the gordo house prop
erty and in so far as it beclar a a lorfor
denure of the historian office property
it should be reversed and remanded to
the district bourt with directions to
dismiss the action

we concur MINER J
J

the united states vsve the church
farm et al smith J

the findings of fact in this case
show that the church first acquired minan
interest in1111 the real estate proceeded

against in this actionfotioo and which Is
known asag the church farm anthoin the
year 1874 and in accordance with the
views expressed in the casecame of the
united states vsva tithing yard the de-
cree of the district court declaring the
property eseacheated to the united states
is affirmed

we concurcncur J
MINER J

the united states va tthehe church coal0a I1

lands and A M cannon trustee
smith J

tuethe church first obtained an ininterestverest
in the lands proceeded agavnik tinla this
obbecabe on april aru 1880 asae shown by
the findings of tactfact and not disputed

in accordance wittiwith the opinion ioin
ththe united states against theth tithing
yard the judgment of the district
court the land proceededeGed
against herein eaescheated togo the united
states la18 affirmed

we concur MINER J
bara CH J

TO BE APPEALED
counsel on both sidesaides have given

notice of appeal to the supreme court
of the untiedunited states

SALT LAKE TO DENVER

DENVER Colcoloradooratio aug 29 1893
to a great many I1 von tibentall I

aatravelerscelers who while the train laIs lain
motion spend anost of their time
sleepingBle or dozing in a pullman a trip
irom Salt lakebake city tuto toethe missouri
river it at the present timelima void of
interestm but to rneme otio selY sat
up moin of the timelime larl negm viewing
mountain valley gorge undmad plain in
the moonlight as the train
sheu ouon itsita way toward the lastabt the
joujourneyaney hatsbaa by no means beebeau tedious
yrr dull sogo larfar the full lavoo beaming
upon the erthearth burough a sky
lentjent to every famular object along the
road a peculiar enchant med audand hadbad
I1 been a poet my jyreiyre wouldwoula certainly
nave received new inspiration and audi
tionaeions been madekomade to the poetical compo-
sitions of the world tutbut anaa it lais I1 must
borrow from a otof a none
WAsea king who in hisbis preparations of

1 wrote
luna 9 it
knoer om Undyendymion

i busk og i dale
which was true last night

on a short mission to the united
states during which I1 alsoaleo expert
to vleitvisit the s fair in uhl
cago I1 left salt lake city hobt
nightlight monjaymonday aug 28 1898 on the
union pacific atlanticansle express
ogden waswaa soonoon reached and passing
up through weber canyon 81aiu0 valley
aid echo canyon we 2628 feet
and thus reach an altitude aboveaboe the
level of the seaaea of leetjoet at wasatch
ogden being feet this difference
in altitude also makes a striking differ
eoe in temperature at ogden one
felt uncomfortably warm and every
oarcar window was kept open in order to A

admit as much cool and fresh air as
possible at wasat hb the passengerspass eagen
were tempted to put on overcoats the

of the oarscars were closedcloseviaudand
the porter was soon afterwards re-
quested to make a firen re inthein the stove
which he diddia and thugthat kept the trav-
elers comfortable during the ronaremainderslader
of thebe night


