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THE PRESIDENTRESIDENT HAS SOME
BACKBONE

Asab waswag generally anticipated pre-
sident hayes hasbas vetoed the army
appropriation bill with thetho provi-
sions attached repealing those sec-
tions of the revised Sstatutes auautho-
rizing

thothe
the presence of troops at the

pollspolla duringdaring elections we do not
see how the drealTrealpresidentdent could have
done otherwise leaving aside the
question of the Ppolicyolley of his party
and the stigma that would have
attached to him if he hadllad acted in
opposition to the principles so ve-
hemently enunciated by the re-
publican leadersloaders in and out of con-
gress it would have been viewed
asus a mark of weakness on his part
and a surrender of principle if hehad yielded to the pressure brought
to bearboar upon him under peculiar
circumstances and signed the bill
with its obnoxious attachmentswowe do not think the democrats
will gain much political capital by
their attempt to force the execu-
tive into an endorsement of legisla-
tion to which he is opposed no
good can accrue to the country fromthe stoppage of the usual supplies
and the thinking portionPortlozi of the
people willwih adil to fasten upon thepresident the responsibility of the
situation they willliiill look upon the
measure as a political dodge ratherthan legitimate legislation andwill value it

there amoaro very few persons however who desire to retain on thestatute bookboob the
clauses against which the democra-cy has arisen in force the pres
necanoca of troops at the polls is contra-ry to the spirit of republicanism
and that perfect freedom of politi-
cal action to which every citizen ofbftheibe united states is entitledthe law permitting thisthia waswaa
a war measure orbr rather ore thatwas considered necessary in the
condition of society that watwaa a con-
sequence of thetho cicivil warwan granting
that tilethe need for it has passed andthat the obnoxious provisions
ought to be repeatedrepealed 3 it appears to

t

us that the proper way to abolishtheathom would be by the regular pro-
cess of legislation and ifftnot by tack-ing repealingrepeating clauses on to a bill
ithadisthatisthadhat Is merely financial in its na-ture true there are precedents for
this but they were not in the shape
of menaces as the present move
ment can but be regarded legisla-
tive provisions have been hereto-
fore added to army appropria-
tion bills but they were not annex-
ed as in this instance6 with the
avowed object of trying to compel
the executive to assent to theirenactment

if the president on the passage
of a repealing billball should interposeinterpse
his veto thetho odium would thenrest upon him and the party which
he represents and they wouldappear insinain a very bad light before
the courcoulcountryitry but as the case stands
now will rather gain
than lose in ththa estimation of
public

it might be thought that tajPreilpresidentdent ought to yield to thetthe
views of a largelargo majority of thepeopledpeoples representatives but itshould bobe understood that under
our national constitution the exe-
cutive forms as essential atk part of
the government as the legislative
the veto power is a necessaryeBsary con-
stituent of our political system thepresident has the right totd the ex-
ercise of his judgment on all
matters 0of legislationlegi as much as
the senate or the house of repres-
entativessontasenta tives he is Bupsupposedposed to be
chosen for his possesspossessiondon of those
qualities which will enable him to
act with wisdom and decidecisionilonalon injust such positions as the present
executive now finds himself heis not expected to act in an arbi-trary manner orbr in the mere inter-ests of a party to which he maymaybebe
attached he gives illshis reasons
for objecting to any measure whichhe finds himself unable to endorseand the arrangement that only bbyya two thirds majority apte a bill
can be passed over his veto is emi-
nently proper is founded in wis-
dom and whilewhilo it preventspresents the
establishment of laws that areaze but

the expressions of a party and do
not embody the real sentiments of
thothe majority of the people it pro
vents the autocratic exercise of the
one man power and the subversion
of the popular will by any attempt
atit monarchial authority

congress hasbaa wasted a vast deal
of valuable timecline squabbling over
the passage cf the bill that has been
vetoed all the war measures that
have become needless as well aaas
sources of annoyance and strife
ought to be wiped from
the statute book but thiathis
in ouroun opinionopinian ought to be
done in a legitimate way stopping
the supplies is applying force to the
executive and this we view anjim
proper and just as antlanti
under our form of government as
would be an attempt on thetho part of
the president to coerce the con-
gress

thetha whole matter as it has been
presented before the country we re-
gard as a party struggle for pregprelprestigetige
during the coming presidential
campaign arldandarid we do not think it
will jesuit in much benefit to the
democrats nor harmbarm to the republ-
icanslaicanslieanscans batent whatever may be the
result rutButrutherfordherford B hayes willwiil

gain moreinore respect by his veto than
signing the bill would have brought
him and those who have accused
him of having an eel instead of a
backbone will have to acknow-
ledge that they were considerably
mistaken in the man this veto
message will be found in thisthia
evenings NEWS

the document which was most
likely prepared by secretary evarts
treats of the subject at considerable
length As we did not receive the
greatest portion of it until after our
usual time of going to press com-
ments upon it are necessarily post-
poned

A RELIGIOUS tesyTEST FOBFOR
JURORS

AT last the proseprosecutioncuti
1

oh in the
ullesmues polygamy case hashag obtain-
ed a suitable jury thathatt is
composed of non 11 this
morning the number was complet-
ed and tho trial proceededproceede d welve do
not vishwish to say any tthing upon the
case its merits or itsita demerits
lot the evidence ifit there istsanyany btbe
produced and letlot the twelve good
men anttand true decide upon I1it with-
out regard to rumortumor popular pre-
judice or legal sophistry but we
havebate something to say about the
course taken in selecting the jury
thetho pproceedingsroceedings in the case are

worthy of note they were out of
thothe ordinary

I1
course ofjjudicial pro-

ceedingsce jurors were excluded
from serving solely and simply on
account of their religious belief
the principle was virtually laid
down that no mormon could sitbit
on that juryjary fitness for the posi-
tion was not affected by aayany ques-
tion of actual biasblas expressed opin-
ion lack of intelligence inabilityy
or disinclination to convict or any
really legal disqualification autrebut re-
ligious faith and nothing else d e
termined it

the ox of the jurors
was at first conducted in open
court and the questions propound
ed to them were put by thetho prose-
cuting attorney and counsel fortor the
defence but as thetho answers given
were too much in favor of0 themormon position to bultsuit thecourt and its officials the thires
who were appointed to examinethe jurors as to actual biasbiag after
wards conducted the inquisition inprivate that thetho course taken inthis trial maybe made a matter of
record among our people audnudand be
clearly placed before the world we
insert berelere the report of the exam-
ination of one juror both in open
court and in private before the

which may be taken asaassas a
sample out of erbr forty

robertrobent patrick waswaa sworn donot know anything of the case
have heard of it have not formedor expressed anau opinion as tot6 the
innocenceinhocence or guilt of the defendantjdantno blasbias to provepreventlutFut ineme giving a fair
trial

by the prosecution did not read
all the testimonyouyous believe I1 read
a portion of it in the beraldherald itdid not make any impressionimpresa ionlon am
a mormon but not in polygamy
believe in the revelation aawi a lalawW
of god and those atactingting accoraccordingd I1 13 gto the revelation arepre doing gods
will J know of the law against
polygamy and believe congress

hadbad a right to pass it my mind
would not be influenced as a juror
in trying a person for going into
popolygamyagamy under the revelations
because all are amenable to the
laws under which we live

challenged for actual biasblas ex-
cepted to by the defense exception
overruled which is also excepted
to

by the defense believe poly-
gamy in accordance with the
laws of god it is prohibited by
the laws of the land it would be
my duty to find a man guilty if he
should BOso be proven atwouldit would not
take any more evidence to convince
me in this case than in any other
I1 do not think I1 have anything to
do with the punishment it would
be my linperi tive duty to find the
defendant guilty if the law and the
evidence warranted it and I1 should
do so

challenge denied judge rosbos
borcboreboroughugh and WW geeleedee and J golgot
ththwaitewaltewaite esdra were appointed

11

the examination before the
was condu ted in private follow-
ing aware the questions asked and the
answers given during the at
tion

question doda you believe the re-
velation joseph smith received was
from god

answer yes sir I1 do
Q then you could not convictmr miles for obeying the law of

god
A I1 dont understand that mr

miles is on trial for obeying the
laws of god but for breaking the
laws of the united tates

Q which do you prefer the
laws of god or the laws of the
kniten states

A when a man breaks the laws
of the united states he is amen-
able to the united statestatesri when hebe
breaks the law of god he Is amen

to god
Q does your religion obligate

you to favor a man who is a polyg-
amist

A no sirbir I1 do not allow any
man to influence me either in
church or state when savorn to be
sJura juryman

Q rhenthenrhen you have no biasblas in
regard to thisthia case

A no air
Q you would convict Mr

if the evidence was sufficientlerit
A yes birsir
mr gee then said you may re-

tire
re-

tiro to thetho jury box thetha
torators followellfollowed soon after and saidbaid
the challenge was sustained for ac-
tual

c-a
biasblas the juror was thereupon

excused
three points have been establish-

ed by ahli wholesale examination
and exclusion of mormon jurors
first that the mormonscormonsMormons are pre-
pared under oathrooath to testify of theirthair
faith in the divinity of the revela-
tion through joseph smith on ce-
lestial marriage including the doc-
trine ofplurality of wives second
that while they believe that the
law of god iais superior to the law of
man yetyeb they would perform their
duty as jurors when so sworn and
render a verdict against one of their
own faith ifithethe evidence wagwas as

as would be required inany other case third that in
prosecutions for polygamyys mor
mons areace deprived of the consti-
tutionaltut ional right of trial by graa jury of
their peers off the vicinage and
must submit their causecanne to a jury
packed by the prosecution

we admire the attitude olour
brethren who have so plainly
truthfully and boldly asserted their
religious convictions when placed
on oath in a court of the unitei d
states but on what ground
can the position taken by
ther prosecution be defend-
ed the constitution declares
that no religious test iibhailshall eeverver
be requiredr as a qualification to
any office or public trust under the
united states but in the miles
cast the test of these jurors was
purely a religiouslousious one and it was
not a question oflof practice but of
belief which the supreme court
of the united states in its remark-
ably illogical decision in the rey-
nolds case admits is perfectly free
and cannot be interfered with
by congresses or courts hereE ere
were dozens of man competent
to act aaas jurors judged by
every legitimate and usual test re

because they declared their
beliefbetibelibelikineinin a revelation received fromgod by the prophet joseph smith

the questions propounded on this
point were such as ought not to
arve been permitted in a court of
ustice particularly in a country

where religious liberty is one of the
boasted rights of all reply to tthemhe in
could legally have been declined
it Is no business of the district at

torney nor of the judge what either
of those men believed on matters of
religion we consider that in putting
those questions the attorney violat-
ed law of the landanelan dand
that in permitting them the court
became criminscrimims they
may call these utterances 16 treason-
able for when mormonsMormons pre-
sume to criticismcriticisecriticise the acts of public
men the most ridiculous epithets
are applied to them and the words
61 treason and disloyalty are
freetly used if we venture to disap-
prove of the course of the most in-
significant offlelalofficial butbud these are
our sentiments and we are perfectly
indifferent as to their displeasure at
them we think that an outrage hubhas
been perpetrated by one officer and
connived at by the otherand claim
the right to hold up the course pur
sued in thisthia case to public scorn
and indignation

of the cause itself we now say
nothing we do not wish to try iiit
on paper we leave it in the hands
of those whose duty it is to prose-
cute defend and sit in judgment
upon it but we will venture the
hope that the juryj ury which has been
empanelledempanelled from among those
who are avowedly opposed teto
thothe convictions otof the accused
will try the case upon the evidence
and not upon the prejudiced pres-
entations of a public prosecutor
deeply anxious for a conviction
nor the unreliable enunciations8
and uilullunjust demands of common
fame which is too often guilty
of common falsehood trial
iaIs the right of the defendant and
this is all we ask for him

THE THUMB SCREWS OF THE
LAW

THIS morning counselor daniel
H wells was placed in custody of
the united states marshal by
judge P H emerson whwho0 ad-
judged him in conte pt because
he declined to answer questions
propounded by district attorneypavan relation to the sec-
ret religious cerecareceremoniesmonies of the

I1 church of jesusjeans christ of latter
day saints he is to appear before
the court at 10 tomorrowto moprowmorrow
morning to show cause why he
should not be punished for con-
tempt meanwhile he 13is13 at liberty
enon parole j

last october when the miles
casecasa was before commissioner
riprague0 the district attorney
made the boast that he would yet
cause all the ritesritaa otof the endow-
ment house to be exposed in open
court he made one step ttowards

of thatthai boast
this morning that is19 he attempt-
ed to do eoso but he did not suc-
ceed very well counsellor wells
declined to answer the questions
because behe considered himself undunderer
obligations not to do boand thauthac tthothebeattorney had no right to askaek themwe commend the course ofbf the
witness he has manifested his
perfect willingness to impart all the
information at his command on
nat relevant to the case but
when interrogated in regard to the
dress worn in the sacred rites of the
endowment huseruse he declined to
answer he informed the court
thattiethat the amelarne dress was worn in
the ceremonies of that house when
marriage was not solemnized as
when that ordinance was adminis-
tered but whenn questioned as to
itsis peculiarities shape stylestyleetoeta
he very properly refused to gratify
the attorneys impertinent curioscarlos
ity

we claim the same right to per-
form our ordinances in secret as
the masons odd fellows sons oftemperance or any other order of
brotherhood and also to preserve
inviolate every agreement not to
divulge them to the world thethedisdis-
trict attorney has no more right to
put a witnessa 0onn the rack to extort
from him mormonM0rmon secrets than
to elicit aiaAlamasonicsonic secrets his objeetfeet is to establish a coraincor ainaln mar-
riage alleged to have been perform-
ed the witness told him enough
to inake clear the point that a de-
scription of the dress desired wouldnot aid him in his case becausethe fact of an individualual ap-
pearing in that garb would beno evidence that he or she had been
engaged in a marriage cebernceremonyony
seeing that it was worn alike by
partiespattiesPattiesattles to that ceremony and by
others not participants thereinit is time that this impudent and
boastful attempt to pry into affairs

that only concern the individuals
who attend tothelandthemand the church
of which they are members recel
ed an effectual check we hchoiehope
that every person who is question
ed as was counselor wells willwiliere
hibit the same amount of honohonorranja
backboneback bone as he has donedoneIt labet
ter to buffersuffer wrongthan to do
not always will these outrages be4permitted we would much rathy
be in the place of the man coalcoz
bitted to jail for refusing to d4bulge sacred secrets than in hillii
who commits him we would anpr
fofei risking the chances for thchii
world to bayeay nothing of the world
to come when justice will
the measure meted out will be

measured back with interest Amason who revealed the secretosecrets of0

his order would be an object of0
scorn and contempt not only to ha
betrayed brethren but to every
honorablehonorableablo minded non masonrasonso80 a 69mormon who expoekpoexposesea inlapublic what he is sacredly
to keep private Isa unworthy of tiethe
respect and confidence of a dejfechtat
perdonperson of any shade of belbeihurfardisbelief IR f

and this attempt to force aaag1I f

ness ty explain in court relis
rites which besides being seeresecreescrittbilRii
his church are irrelevant odeade I1

cause at issue will be or ougetto 1

bebej denounced by every tairfair minimind I1

ed person and paper in the ci-
vilized world themae attorneys who
badger 69mormon witnesses sambeemseem
to think that they have the
rigiright

i
at to make a witness an-

swerswenr in a to suit hetile inter
rogarogatorstorstorb ifit behe falisfalla to do thisohia they
are ang itif he does not haphappenpen
to know anything of twethe mattelinmatterin
hand his lack otof knowledge is put
down as perjury we protest
against this unfair anandd unjust
course towards men and women
who are as anxious to be truthful
and honest in their statstatementsemedyemeny
whether on oath or otherwise
any persons on earth witnessesre
not required to testify otof
butbui whatwhai they know their icalve
ion or something they may mewtew
heardboard by rumor is not eevidenceIdencelliceAilaniadi
no attorney or private
idis justified morally or legallylnin
making insinuations againstagainst their
veracitytys because they speak only
of the things they knoknoww andauda d testi-
fy but ofthat which theythe haveve seenseelAmuchuc LL leaaless hnshaa an attorney the
rightr to put on the thumbscrewsthumbscrews
of the law and try to wring from a
witness secrets which have no I1

bearing upon the case and which
the latter considers himselfif under
sacred obligations to keep locked
up in his own bosom
it is claimed that mormonscormonsMormons are

under terrible oaths in regard to
these secret ordinances if this is
true why should officers of the
law try to make worcormonaMMorarmonsmonsmona break
such engagements and thuathus become
perurperjurersensers and when they do not
answer to suit their inquisitorsInqui ac-
cuse them of perjury we protest
against this course as an outrage
against common decency an insult
to honorable men andand women who
desirellodesirdesireestoeltottoito respect constitutionalconstitutionallylj
and a violation of long eatable
rules ofjurisprudence the reigna
those who commit themselves T
this fashion willvill be cut ashortboti ha
righteousness as sure aaas justice
liveslikes 4

TIMTHE oase OFor CONTEMPT I1tf
I1 I1

this morning according to the I1

order of the third district court
the casebase of counselor daniel H
wells was postponed till 2rpmpm
at that time counselcounselor

i

or wells ap-
peared in court wiwithth his counsel 3 I1

a sutherland esq
judge emerson stoppedped the pro-

gress of the miles case and gave tcoungeCouniecounselorlorlon wells anii opportunitydanity to e
purge himself ofor the contempt in sllell

which he placed himself yesterday A
thereupon that gentleman took the a
witness stand stating that he wouldtry to answer the questions if possi-
ble

thetho court reporter read the ques-
tion

A

do the 010 1candidates for mar-riage wear a green apron atqt thatthat zittit
time to

answer at what time I1 leavehaveperformed that ceremony withoutsuch attire at the bedside of theth to
dying th

question by attorney van zileDdoa they wear a green apron at mar-
riages in the endowment housemr haganragan herehero objected0 tototthebe vf

introduction of testimony re-
lating kt

er
to the miles case aaas

the prosecution had closed ataitsjtb ce

evidence aandaud fenoer
se


