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the compromise was ratified by

the court the government was
soon after notified through is law
officers of the compromise and has
made no objection but through its
said officers has expressed approval
of it I1 refer to the records of the
court so far as named in connection
herewith I1 am unable to state
from the testimony whether or not
the court was unintentionally mis-
led as to the value of the property
which was the subject of the com-
promise the chief justice after
asking whether the compromise
had been acred to and receiving an
answer from one of the defendants
attorneys that the defendants had
made no objection further inquired
to the effect whether the compromise
was considered fair and reasonable
one of defendants counsel answered
thitthat it was in substance turning over
the property mr marshall of
special counsel for the receiver rose
and said in substance that it was not
a surrender of the property but of
the proceeds or sums the defendants
represented had been paid on the
last transfers there was no state-
ment of the actual value made the
chief justice got the impression
that there was something yielded by
the receiver for the cotacompromisepromise but
that the sum named was an approxi-
mation

i

to real value and had he
known the real value was very
much motemore would have awaited or
called for further investigation

As an inference of fact I1 think
this impression of the chief jus-
tice was derived from the strong
statements of the petition too
strong when compared with the
facts shown in evidence that it was
the property of the united states
and from the information of what
the defendants represented had been
paid on the last sales and not know-
ing or considering there had been an
appreciation of forty per cent since
those sales one associate justice
assented to it because the parties
indand counsel had agreed to it and
considered it fair without any dis-
tinct impression of relative values
the view of the other associate
justice can only be inferred from
the brevity of the consultation the
almost immediate assent and the
absence of inquiry by him this
may tend to show he regarded it es-
sentiallysentially as a consent order and as-
sented to it as such I1 think the
evidence shows no further rereportr of
the compromise was made tabutut in
all the receiversreceiver reports and in
later proceedingsroceedings thist sum was re-
portedpor and treated as cash in the re-
ceivers hands this sum was less
than half of the value of the whole
land embracedembracedinin the compromise
on the ath day of july 1888 but the
figures givenI1ven show the relation it
bore to lethe lands hoped to be recov-
ered

SECOND

about august 25 1888 the re-
ceiver got orders from an officer of
the church on holders of over fifty
lesseeslessels of church sheep for the sur-
render of sheep they were
held by these lesseeslessels in flocksbooks of from
8 tofo in various parts of
totor some were ranging in wy-
oming agents of the receiverreceiver col-
lected into larger flocks about half of

this number and at the time of the
lease to pickard the remainder were
still in the hanashands of the lesseeslessels of
the church and in the hands of per-
sons from abom the church got
sheep to fill the deficiency arising
out of the failure of its lesseeslessels to fill1111

the orders to make up this defi-
ciency the church procured from
T K armstrong and gott back
from a former vendee of the lobchurcharct
some more or less in collect-
ing the receiversreceiver agents inin some
instances got sheep orof a poor quality
especially where they were bield in
small numbers intermingled with
other sheep as the agents had no
means of determining which were
church sheep and had to take what
was offered as such or get none and
as a rule the sheep they collected
were of inferior quaquality to the ecom-
mon

30 in
grade of sheep odthe territory

the armstrong sheep were of fully
an average quality and some of the
larger flocks received were about an
average

the whole number considered to-
gether were somewhat below an
average and no bucksbucks were received
with the flock theae receiver got
30 and let to five persons as
follows at 25 cents per head

at 25 cents for two pounds
of wool per head and 10 lambs per
hundred and for 14 pounds and
6 lambs the remaining he
leased to W L pickard for 20 cents
per head all the leases were for
one year and with the usual agree-
ment to keep the flocks good in num-
ber and quality it is claimed the
leases to pickard fallfail to embrace
this last provision or axeare at least
ambiguous it is probable the uni-
versal custom would aid in constru-
ing the leases and curing any am-
biguitybagubi ity but if the leases are defective
in this respect it is the mistake of
the receivers counsel to whom the
form was submitted the sheep
and wool industry was much de-
pressedreseed in the summer and fall of
1888 wool during the season
brought from 8 to 13 cents perpound
a reduction of at least ya from the
price of 1887 a scarcity of ranges
was anticipated and a reduction of
the tariff on wool feared large
numbers of sheep were for sale at
low prices and in some districts
were almost unmarketable these
sheep at the market price were
worth about per head many
edgareengagedd ininI1 the sheep business hadbad
met tosseslosses and some lesseeslessels were
refusing to renew or continue leases
at former rates the knowledge
that the receiver had a large num-
ber of sheep to let encouraged the
idea that they might be got from
him at low rates andazad he was given
discouraging views and be had no
practical knowledge of thetee business
pickard was a business friend and
one of the receivers bondsmen in
prior years the averagea rental of
sheep was on terms that would
be equal to from 40 to 50
cents though cash rentals were
not usual the testimony of cash
rental value in 1888 omitting the
very extremes is from 20 to 45 cents
per headbead the greater numberdumber of
witnesses say from 20 to 25 cents
and those same witnesses describe
the sheep as very poor in quality

while witnesses who give the higher
figures saw some of the sheep and
considered them a fair average as a
rule it is shown that mr pickard
re let these sheep to some kucen or
mmorere persons at the same average
rates that were usual in prior years
and his gettingslettings make an average of
two pounds orof wool per head and
over eleven and nearly twelve lambs
per hundred

this testimony is valuable as a
practical construction of the other
testimony and shows the price of
wool and sheep was a more im-
portant factor in this case than the
quality of the sheep in taking and
making hisbis leases liehe estimated wool
in 1889 at 11 cents per pound andaird
his lambs at 60 cents and thought
he could make about 8 bents perr

I1 hheadead profit I1inn prior years arzthis
same royalty would have brought
40 to 50 cents the testimony there-
fore shows that the fair rental for
1888 was wholly a matter of business
calculation and of weighing thebe
probabilities for prices the same
witness testifies 20 cents cash was a
fair rental for the whole with
more time and attention to the
business and by dealing with a
number of persons the reereceiverdiver
could have rented the sheep in
parcels on terms which would
probably have yielded 29 or 30 cents
and more if wool should be higher
in 1889 and the value of the lambs
would also follow the pricerice of wool
or perhaps he could tavehave obtained
25 cents per headbead on a cash rental

the proofroof shows the lettilettingD9 to
pickard was in entire good faith
and in the belief that he was doing
the bestbeat he could do and he under-
stood pickard to be amply respon-
sible financially considersConsiconsideringderl the
rule with a receiver is to provide foror
absolute safety so far as he can
rather than to make profitsts that he
is debarredbarredde from ordinary business
risks not forced upon him and the
circumcircumstances that surrounded wighim
at the time as disclosed by the tes-
timony the transaction does not af-
ford any evidence of bad faith or
dishonest intent

onoil motion for the appointment of
a receiver it appeared that seven-
teen or more stakestae corporations haabad
been organized in utah prior

0too
march and that on february
28 1887 the church hhadad amassignedignec to0
these local corporations personal
property to the amount of about

and the gross value of the
property assigned to each stake waswas
set forth but there was no inventory
or disclosure to show of what the
property consisted in april 1888
in proceedings in the main caecab
these inventories were
it appeared they were taken shortly
before february 28 1887 for
the purpose of the transfers taee
property cansisconsistedted of haybay grgwiV
merchandise tithing bouse suppliesco

office furniture and fixtures and a
great variety 01off propertyro ertY in the
various statesstakes including in
cattle in horseshorsep audand 14
in sheep in some stakes the prop-
erty was in more than one place
and in as many places as there were
tithing houses at thesetheae PAM


