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I TheT following wiwill bbe prper
At toto-

morrowsforefanned lyby Organists
morrows Tabernacle recital beginnIng

promptly atlt 111

Overture Lohengrin Wagner
Air rein Samson and Delilah

SiltSaint Ilaliens

CorChorus from Teen1
otof Scotson CllrkClark

Schumann
Doxology

IIt II expected that Mrslr tushlal TholThom
the wellni kownknown soprano

recitalwilwilt assIst at Saturdays

PERSONAL tt-
rr UII Walker left for San eo

thisthin morning

Councilman J J3 Thomas hathas altoalso
roeEon to lallCaliforniatorn la

S8 A Mannfann ticket passenger agent
of the MaltPalt LakeLak t LosLoa Angeles left
thisIhl morning on an extended trip
through the EtEast In ththe interest otof

patronage

L P Farnsworth leaves tomorrow
to Arizona where he wiltwill be engaged
Iip survey work through
that andnd NIJ

P C JD 6101 EvansRvan
hashaa tOt his1111

ten from OldenOgden tto this oilyally where he
wIil ccommencemm Ol to law

Local medical hAve been augaug-
mented br Itt Infn this city otof
Dr J T1 Keith of Tb
ralCa man from Wyoming
bybr hishll wittf are At stopping atat-

the
t

the preparatorytoI to going InIn-

to
in-

toto practice In this city

The following namesnam were registered
at th leading hotelshotel inIII this at

this afternoon
T lilack

foot Ida I C nII Dtbe PuyPur C S
IIF C Garrison 1II-

SS8

II BeigeSelI ew York O0
8 Rree W Un Forsyth

II J and wilewife
J loCc and wifewite LriII C PF
hanford
Ill

Cullen Sol Stills Aspenspen WilliAm
Jr Chicago MrsIr 11I

Tucker

1 W J3 henry
Colorado Miss Hell 11randt ButteHutte
A A and wife Tooele rtn c-

Allen

CC-

AllenAllen r BerthaDertha Nielsen Draper

THE DEFENSE

HAS OPEN ED

Judge States GrantGrand

Centrals CaseCasc
U

OXON D

ThoTIm ti hitelM littut hIll
thethu tilhI thisIho lort

Cur tiltsIho lIf II

Thefh gutt 3 gai light between thethe-

M

tb
MMammoth and Grand Central minIm
companies reopenreopened morn
lag at TitTh same old crowd WAIwa

from Salt Lake and with thenthem
somelOin nownew faces presumably the
who will testify on behalf otof the GrantGrand
Central

Only onone witness wasall examined andant
wagwa stillIt III on thisthe standtand at the adjourn-
ment

adjourn
ment otof the This witness waswaa

Mr C I Brooks the surveyor wInwho

snide Ihthe mapa fortor the Grand
In hihis opening address Judge Dl ksor

outlined tbthe defense otof the Cen
rattrl Ills address wasu a masterly effort
antiand occupied about allan hour otof thethi
timeUme otof the court

JJuIgeIII Dickson spoke substantially nsat
followtollo

ItIf the court PICAS itII Iis proper at thIs
timeUme that we shouldhould makemae a statement
otof the delendefenses uponUlOn which the GrandOrand
Central company relIes11 to the
claim put foror thlb by the corncomcom-
panypastypany on ItsIta cros complaint and t1 will
endeavor to10 make the statement In asaa
fewteY words as possible Ac I proceed It
may bo necessary for the purpose ot01
directing attention to the
points inIII controversy that I allude tuto
the testimony the other tIde and
the claim baaed thereon

WI present twoto defenses to the crosscrOll
complaint either otof which itIf

1Iii ann absolute de
tenae and both otof which In our judgjudg-
mentbentment can be beyondbeon all
reasonable controversy

Our defense Iis that the eln atat-

lisItslis top or apex leavesleave the
claim entirely long before It IIhas lonegone
far enoughnouh to the north to embarrass
the situation orof the GrindGrand Central

at all And right therethre I
wishIh In a word to10 statetalf what we claimdalm
to be the true outcrop otof theUle vein and
theList ltXapex of the vein In some cases
they may be one and ththe sameame thing
If the vein finds Itits way to the
Ihnhum otof courcourse the outcrop isII tilethe AIapexeX
otf the veinIn but very oftenotten It is what
we callcail a blind apex that IIi the veineln
In ItIts upward course doesdoel notnet come toto-

liethelie sUrface Itt mayInay lie hundreds otat
restfHt from the surface In this ruecase wewe-

are
we-

troaretro willing to concede hat huhl beenheen
mid on the other sidelido aas to the
Stot the vein It applied to10 It when
speaking oof It laterally It applies toto-

tItt when going to ththe deep For inn
lance In taking the CunnIngham
topestop It hah been traced In ore till

youpou litget within or HO feetteet the
surface ItIf no oreOlf Iis above that

thenhen the apex att that point would bebe-

InonIn ItsIIi upward course where the minmm

had ceased
sowow turning to exhibit 12 a map

showing all the workings we expect
to0 showhow to the court to yourour honors

that when you have
reached a point going from the south
me otof the North Mammoth

flitOtt are within the vicinity otof the
Idedge otof the stop

thatbat that vein and It apex hashaa en
irely departed fromrom lot as36 antIamI neverneer

tthereto
IIf that be true thenIhen the

eralral rights of the Mammoth company
lLa5 to10 that veineln would be confined bebe-

tweentween parallel plane one drawn
broughh the point where the vein hh-

Itt
has

Itt the claim and the other
hereto drawn through to lbsilK

end line which would leave
ill11 the ore bodies In dispute outside
lid north of thethu oof these

twowo
It has been by witnesses

calledailed on behalfbehal oof the cro
nt thatthaI not only isII the apex otof the vein

hund In the southerly endcad otof the
orth Mammoth extension but that

thelie outcrop can btbe traced and hahas
seen traced bby thee varIous witnesses

leardear through the northern extension
ofit the Mammoth lyIng practIcallyally tnIn
tilelie Idide linesline thereof to andanI within
thehe northern entend line otof that claim
Thathat we dispute

Therehe IsII one fact and about the only
factact where there will be any

y In the testimony that Is any
ial controversy It Iis true that lime
toneatone and Iron may be found on thetho

otof groundFound embraced within the
orth extensIon oof the Mammoth but
youou can Ibid as we can show thAt lime
I I aaaway to the east and west otof
It It11 ls no signifIcance In our opin-

IonIonn and Inindicates nothing as to the
or absence otof the ein In

roundaund numbers thIs claim isIII 1000 feetteet
InI length It11 isII represented In fulltull on

iii map 22001290 test otof the north endent of
II containscontain nothing except IronI ln dd-

rockrockock and calc spar So far aas theIbe evi01
denceestee dIscloses there Iis nothing thatt
1181as been found on the surface or tspbe

the surface within Illthe lioun
ariesdarit extending vertically to theIbe deep
Thehe otof Iron andanil calccale sparpar In

irate nothing In our opinion and Inin-

ee opInIon antIand judgment otof our It
allas to the or abl oror-

aa vein You lind It In every
country amand through the district In

tbthe minesmillet IIlie You can l
100 a hundred feetHt In any direction that
youOtt will not flail lime more or lesslell Iron

anulanel where there hithas been a1a-

rackrack you will11 flailfinel cab spar filling
ese AM has been midII byr someome

otof Ihthe witnessesUn Iron IsIII one orof tMthe mostmot
widely and universally dldie

of all the minerals
Now Wlwe wIltwill undertake to show that

theIbe apex outcrops at the southerly end
nof lot as3 You find It not only where It
hashaa been exhibited on Ihthe contour mapmal
but youOU find ttIt eastast I think on the

outcrop Why that wasa omitted
IIb our friends on Ihthe other sidaid I dont
know wee can oni speculate Hut our
witnesses will show that tbthe apex Antansi
outcrop of the veinein the southern end of
the Mammoth extends Allas tarAr eastat siaa
Ihthe young Mammoth tunnel and thAt
Iii IIa much of the outcrop otof the veinIn asAI
the apex cavecae topestop

AsA youou rogo then In a northerlynorther
liontion you find from the outoutside a tenten-
dencyIncdency onan the part otof this vein to make
to thetale west The samelame thinthing will be II

on eoevery level ron suraur
flsee downdon to thethO deepest
tendencY to make to10 the west anaB you
go north On the surface the eastern
limit and eastern boUndary otof the

lion on the curler will be
found and shawn to goCo A little
west And abeabo thetue easterly M otof the
Cunningham stop an gee outnut to the
surface So far as the LaII I

roconcerned ge sixty feet beforetore youOUO-
Urtrtreachch ththe en line otof the Silver

projected
It is tnmy claim that our apex outcrop

above the line otof these ButDut we
NLMy It isb utterly ImmaterIal ItIf the AapexXX-

I

II-

IiIIi not In their lot UII itII mattersmatter notnet
where It II It mumustt be In letlt aa25 to give

them the extra lateral rlrights ththey are
claiming or their caseCUl falls

h

LEE ON THE MAJORS CASE

Deputy Attorney General a NewNet

TrIalTraI

HI1111 Iitu dirJJr III C the
Viral hitsJIliN

inIII timeIhl

In UteUse apapplication made to the StatsStat
Supremeup Court on otof Abe Ma

Jon convicted of murder W A LetLee
deputy attorney general It to 1IrIr
Pitch yesterday

Mr Lee III behalf otof the Stat begat
by statingtaUn the grounds upon whIch i

new trial canan be orderedordred accordingaccordini
to the statutes andaDd said

It11 wOUld be a startling Innovation
indeed upon the crimInal practice ot0

this State Itif itII shall be found that thu

verdict In a criminal case canoan never be
settled Iis not a

that hasbaa ever been rendered unless IiItIt-

lalais fUllfully executed that cannot be atat-

tackedtacked In the manner thu verdict has
bHbeen and the result wiltIII be If suds

construction I a to10 prevail that lung at
Ir IIa Juror hashaa died left ththe country orotot-

hishishIe whereabouts become unknown thelbs
solemn adjudication ofoC courtscourt will bb-

atat the mercy otof any11 convict who catcan
the affidavit oof IIa party that bhm

heard on otof the jurorsjuror who
the verdict express an opinion prior toit I

the trial otof the causecaulI We have ntno
fear that such rule will erareserb-ebe established In thIs state

ThThe alleged dIsqualIfIcation otof Juror
was known to10 the appellant

antind hishla counsel at the time otof taking hlllii

former In the oral argument
and alsoallO In the brief now on nlfile inIII theth

I

former hearing oof Usia cacase this dis
waswa urged upon the conScon

otof the court and niluis nutnol
considered because It hdhad nutnol been In

In the fanner motion fortor IIII-

II

a
IIStewII trial Therefore ait error
clod upon the alleged misconduct otol

this juror cannot avaIlall any-
thIng

anyany-
thingthing upon thu hearing AsAa to the
Juror harris tIterthe Iis no suchluch a showhow
log asa would warrantwarral this court In unU-
nsettlingsettling the criminal practice orof this
StateSlate and rendering teveryry verdict otol
guilty open to this method orof attack
In tile first placeIlare the of Fox
lea11 at most only tendstend to showhow the excx

otof an hypothetical oopInion
suchlIuch IIas men often express wisestwhen dilldie

rumor regardIng the commis
lionsian otof na crimecrimI that hathas startled the
community TIters lais no showing or
attempt to show that the juror knew
anythIng about the facfacts other thanIhan hebe
mIght havehan learned fromrom rumor or

r report or that hihis alleged
opinion uponUllon anany otof the facts In thethe-

racerace ROIl It laIa perfectly that
the witness harthall hhe beets interrogatedIn
regard to thu alleged conversation
would have beersbeen ableabl to10 havehae qualified

our statute aas a juror InIII Ills
counter hereto the witwllwit-
nessnessDeu swears positIvely t t hphe received
no Impressions as tilethe defendants gulls
orsr Innocence outside otof the room
hence hishi expression of An opinion Vat

hypothetical anti bu upon
report aamid rumor which

would not have him
TheTh hereafterh cited upon

question otof diligence required to be
shown by a party seeking a new trial
onms the ground otof newly discovered cI

would apply with equal fore
too the showing mallmade In regard to10 this
tutorjuror Nolo auth diligence huhas been
shownbown nna would a new trial
otf this case upon the groundFound men

I

slieraler a1 period otof moremort than aa-

rearyearrear the rendition oof the ver i

and after a former appeal baa Ibeenen I

heard determIned

MOTION FRIVOLOUS

Passing to theIlu last ground otof appappelappe-
llantsantslants motIon which lis based upon the

bulJ h utof the statute wee
think the record shows It to be
loul ThTb motionmollon InIII so far as It relates

i toI U ground pretends to be based upup-

ononIn newlnewly discovered evidence but isIR

sotnot suchuch newly discovered evidenceeldene allaa
appellants care within any

otif the authorities on this subject SomeHome
if thetIse rules In regard to newlynely
wed evidence have become so well setHt
tiedled that It IsII scarcely worth while

authorities One laIs that the
mustt not bPbe

lye Thisflit isIII the mostmOlt that could wbe
said otof vels assuminga that I

he tofIfurca s it11 had not been destroyed 1

y1 ththe counter afterwards
madenade Another rule that hashaa become

In practIce isII that thetue newlynewl dla
evidence must be otof such a

asa would snakemake a different
aull Probable Iniii caMcabs a new triAl
saca Anothernother Important

Iis a showing otof diligence
hIck IIs whollyholly wanting In this caseCAI

Therhe alleged wItness isII an
tanas engaged In1st thelie pursuit of Utethese

part Itlea was present amanti underwent an
at the coronerscoroner

Indnd waswall In attendance at the trial aa-

a
as

a subpoenaed on behalf of the
Co0 that no excuse cancall be gIven

whythy dl notlIot call him at the
lit tCif hilihi testimony wasAI wanted

ThisThill court hashos already held upon
Ii former aPpeal that where theItse el

Pence showshowa that the defendant and anan-
othertIterother lerers allassociated together to10 rob
andnd resist arrarrest even to the killing otof

persons anti In resistance one orof
he attempting arrest wc

Ihthe killing by whosoever doneilone
ss88 tIelIe act oof and both orof the con I

And defendant laIs chargeable
herewith whether he or hll companion

1 nthe fatala tal shot
the authorities bearIng upon the

oof whenhn a new trIal will be
ranted on ththe grounds of newly die

evidence are all collected In
Volol U11 Century DigestDIt pp to10 hi
Without going into detail I assert that
notot a single castCalM can be found In which
II newlIew trial been granted on the
rounds otof newly discovered evidence
uponpots such a showing IIas appellant hereher
makesmaket new trial shouldhould not be
ranted Iii a casecalle for newly

which isII not tIOso
that ttit would probably produce

1 different remitlull
LeeIMI then cited numerous

es antianel concluded oaas followstollow
I submit that appellant huhi notn

brought himselfelt within any otof the tot-
oJ

loua

Jsoingln requirements of the lalaw and that
isishili application should not be granted
upon tlthe record here relentedpresented

TIlE nOSHBOND QUI

Citizen SuItSnit
ComOR Up Iniii Court

The application otof citizen W 1IOIra fortor Ia writ otof dl11
against Mayor Thompson adtd

CitylIy Council to restrain fromrom
issuing the 1210 ins

bondsbond on the ground that
the eltcity has already exceeded Itaiii debt
limit cameoame up before the
court yesterday on demurrer PrankFrankPrank-
HIIH Stephens appeared foror the ellcIty andand-
AA IL Hoppaugh for petitioner ThTb
court rreserved itsIta decision

1 of IIC Allots

OrsonOron Allen petitIoned thisthe probAte
UI today foror letters otof administration

In the estatetat of Ellen IeIC AlIen J1

ceased The estatepalt consisting otof real
isII valued at 11 and the

heIrs atea petitioner and hi two child
Tennn M and Marguerite agedaled 11
and 9

The petition will be on
tarher Ind

TheTho
JIs that the Ilen IV1 TarnTam
18p made Clear havanaHalna Cigar II theOle
mildest Youreu wiltwill likeIethem

I

her enI 1 Z pd
remie att lakIak

Isabella Conway
long and severe II its 1I

Year
IFuneral Thursday 2 I1 IIm il11 II5 a
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