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visits in pennsylvania and ohio

MARIONmarlon ohioobio march ath 1875

editor despret
I1 left utah on the ninth of de-

cember last per rail and arrived in
pittsburgh in little less than five
days herewere I1 parted with my
brethren of the european mission
and after a brief stay in the iron
city where I1 bore testimony of the
truth privately I1 left by way of
the alleghanyalleghenyAlleghany valley boadroad and
gandybaudy lick one of the tributariestributaries
of the alleghanyalleghenyAlleghanybany Riverand wound
my way forthfor thee route was a crooked
one to brookvilleBrookville jearjeffersonerson co
pennsylvania at which place I1
fellfelI1 in with an old friend and several
relatives who received me with
tilethe utmost cordiality administer-
ingin to my necessities and making
me comfortable

at this place and vicinity I1 re-
mained until after the holidays
spending my christmas and new
year with a beloved brother in law
most agreeably meantime holding
several public meetings and speak-
ing to large and respectable congre-
gationsgationslons who attentively listened
to the truth I1 had to present to
them

on the ath after an affectionate
leave of my friends of the keystonehe
state I1 arrived by way of the oilolt
regions and franklin on the jim
town and other branch roads in
ashtabula co ohio here also I1
met with an extensive circle of
rel stives and friends whow 0 withha
fefewv iexceptions extended tuethei hand
of received memo most
heartily treating me with many
luxuries luclueincludingluding sleigh rides
until etwas almost a vexation to
hear of invitations I1 delivered a
course of lectures to attentive and
respectable congregations perform-
inginI1 also untold lung labor bybywayway
of fireside chat which I1 trust will
not be wholly lost

I1 took leave of my numerous
friends of this portion of ohio on
the 2ndand of february and arrived
by way of berghallBerghill and per atlan-
tic and great western railway in
akron there I1 met a dear brother
and many other relatives as also
old friends with new acquain-
tancesttances to whom I1 dispensed much
truth doubtless not fully appre-
ciatedchatel I1 remained longer here
ithan I1 had anticipated in conse-
quence of extremely cold weather
which affected me most severely

from this point I1 made my way
to medina county once a dear old
home in which I1 had spent many
of my youthful days but more sen-
sitivelysitively endeared to me as having
been the place where I1 em-
braced the gospel in 1841 there
are many old neighbors school
anates and relatives too who in
an early day were closely attached
to me

I1 visited in chatham litchfield
westfield and I1 left
arriving at this place february 26
lierehere I1 have made many friends
some in high circles to whom I1
dispense the truth which they par-
tially receive and in return load
mome with all honors luxury and
kindness I1 could reasonably expect
by dint of perseverance I1 secured
the large and beautiful city hall
and dispensed the words 0off life to
an intelligent and respectrespectfulfaifal con-
gregationgre0gation which was very large
unciluntil partially thinned by an alarm
of fire

a few
dayadays by way of lorain county
visiting severalbeveral family relatives
near oberlin thence to chicago
near which place I1 have a dear sis-
ter and brother living whom I1
have not seen for upwards of thirty
years and who are anxiously await-
ing my arrival I1 shall soon after
start for my own mountain home
moromore dear than overever where I1 ex-
pect to arrive about the fifteenth of
april

upon the whole I1 have spent
a hard but rather an agreeable win-
ter talked with thousands of peo-
pleI1lo10 inin public and in private andeyby the help of the lord I1I1 trust have
made soma lasting impressions
which at some future time may
manifest themselves in causing
many to wend their way to the ga-
thering places of the bainsainsaintsts theretothere to
obey the gospel which they have
not the moral courage to do here
in fact times are so harbandhardand money
so tight that to do an act that
would head off popular help seems
forbidding in the extreme

I1 have met with a fewlew who be-
long to the saints and expect the
coming season to gather to the val-
leys amesome in fact were once therothere
and bitterly regret leaving

taia legnardLEONARD

sunday school examination

bountisBOUNTIFULurh davisdavia co
march 1875

editor news
sunday last the Instant was

an interesting time to the people of
north canyon ward it being the
examination of the sabbath school
children at about 1030 am the
congregation was called to order by
elder L 11 grant superintendent
of the west district sunday school
after singing by the S TS6 choir
and prayer by the chachaptianchaplianiian thomas
dfisherFFF isherfisher pieces were spoken by
the children which consisted of
questions and answers from the
bible and book of mormon selec-
tions from the juvenile instructor
and other publications of the
church in justice to all I1 must
say they acquitted themselves ad-
mirablymirably showing with what dili-
gence they had employed their
own minds and the untiring en-
ergy and perseverance of their
teachers permit me to here men-
tion a few names of those that were
very excellent

master frank green happier
days to come wmwin ashby I1 give
tthehe little boys a chance byron
eldredge lontdont forget the old
fuiksbulks miss eliza baBarnetnarnetanet fc new
years eve and the gamblersgamb I1ers
widewife harriet E jones little
drops of water naomi robertsBeberts

come children to our sunday
school flora burgess look
aloft nellie muir little wo-
men laura Eellisillslils and olivia
johnsonJohnaon A dialogue between a
stranger and a lormonormon lady
sister rebeccarebeeca browns class iesles-
sons for little learners 11 bis-
ter

sis-
ter

bis-i sis-iI1mary huimahulma class
questions and answers from

the bible sister sarahbarah hoganshogana
class questions and answers
from the book of mormon israel
callscalka class questions Uandiidlid ans-
wersswera from the bible

the singing by the bountiful and
south district S S choirs was very
good brother james weight has
been very diligentt and persevering
in teaching the children music for
which he is well qualified eldereldereider
N T porter county superinten-
dent addressed the meeting urg-
ing upon teachers susuperintendentsindents
and scholars the importance of inin-
creasing our subscriptions for the
juvenile instructor

bishop anson call whose inter-
est has always been in the sabbathath
school delivered an address suita-
ble to the occasion he was follow-
ed in some excellent remarks by
counsellor john telford elder
genrigenrehenry ramptonbampton the ward super-
intendentinfen entont presided on this occa-
sion he isIJF well respected in the
pkposition08ka0u he holds ever manmaumanifestinginfesting
a kindwindlnd fatherly and charitable
ddispositionesposjt to allail so that his pres-
ence inin sabbath school is at all
times for good
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cooperationoperationcoto and progress in boun-
tiful Centcengcentervilleerville farmington
Hayswayshaysvilleville vrestwest
weber and ogden
0 OGDEN march 15 1875

editor deseret news
the following are a few of the

items of interest which I1 noted
while traveling up through davis
and weber counties commenc-
ing with bountiful I1 found the peo
I1pieae had begun in earnest totd protect

own
under their able president bishop
anson call they havehavel recently
added to their operativecooperativeco institu-
tion two very needful brancbranebranchesbranchenbenbeg of
industry the one being a boot andniad
shoemakers establishment the
other a tailors both of which have
a bright prospect of being well pat-
ronized by the inhabitants of this
thriving settlement the sasamplesmp e9
of work shown to me which had
been manufactured in these estab-
lishmentslishments by far surpass similar
imported articles which are being
soldsoa in this territory andauda1ud president
call told me that it was their in-
tention to increase both of thesathese
branches and to turn out nothing
but the very best work

passing on to centervilleCenterville I1 found
bishop wmwin R smith and the peo-
ple of01 his ward fully alive to the
spirspiritit of the times and are uniting
for tthehe burppurposeose of entering into the
dairy business on a larkelargo scale in-
cluding the manumanufacturefautu re of cheescheesee

farmington the capital of davis
county is also leading out in the
leather trade having recently erect-
ed a large and commodious tan-
nery

tan-ney
eoplepeople ere long under

their enterprisingieng indefatigableand

bishop will be launching out into
some other industry besides their
present flour mills which I1 was
told were doing a good business

people have got their
hands full justjuat now in arranging
for a better supply of water for irri-
gating purposes their bishop Is
expected shortly to return from hisills
mission to the states

west weber people under their
active leader bishop john J hart
are employed in constructing a
larger dam to enable them to com-
mand a greater supply of water
from the river they navohave named
their settlement after

the ogden people are patiently
waiting for balmy spring to arrive
so that the enterprises which are
contemplated to tako place here
may be started
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FLINT vs CLINTON

defendants ATTORNEYS tletteBE-
QUESTS TO CHARGE

third district court for 1

the territory of utah f
kate flint

vs I1jeter clinton et al
requests to charge on behalf of the

defendants
1 by the common law bawdy

houseshousea are common nuisances they
are such by the statutesstatu tes of this ter-
ritory and by a valid orordinance of
the gity of salt lake said lawsjaws
and ordinances authorize the re-
moval and suppression of such

aces by abatement
A it is within the compecompetencecompetencytenetenc of

the legislature to prescribe or to
authorize the common council of
salt lake city to prescribe that a
house 1and personal property in it
occupied and used directly in the
maintenance of a bawdy house
shall be forfeited or destroyed

3 the ordinance of salt lake
city which has been put in evi-
dence relating to bawdy houses is
valid

4 A justice of the peace of baltbait
lake city in 1872 had jurisdiction
bobearto bearhear and determine complaints
of the keeping of a bawdy house
with a view to the punishment of
the keeper thereof and abatement
of the nuisance also to determine
whether a house so complained of
was or was not a nuisance within
the meaning of said ordinance that
on determining a house so com-
plained of to bobu a nuisance forelaineeeinkbeing a bawdy house such justice
had jurisdiction to adjudge that
property used directly in tiietho main-
tenancetenalilceattice thereof should be destroy-
ed as a mode of abatement

ia5 thathe proceedings against kate
flint before jeter clinton as jus-
tice of the peace which have been
phupot in evidence show on the face a
valid exercise of such jurisdiction
under said laws and ordinance if
the jury find that said clinton was
then a justice of the peace of said
salt lake city that by the com-
plaint warrant of arrest arrest of
said kate flint and her presence
before him by means of such arrest
saidsald justleejustice obtained jurisdiction of
the person of said kate and the
subject matter of said complaintnt
which waswaa a jurisdiction to hear
evidence and determine whether
she was guilty ofkeeping a house of
prostitution aas stated in said pro-
ceedingscecd and what propertyproperly should
be destroyed to abate the nuisance

6 A general judgment otherwise
valid that the nuisance of a bawdy
house kept by the accused at a des-
ignated place be abated and aawara war-
rant otherwise valid inbi like gener-
al terms to execute such judgment
are a lawful judgment and warrant
to authorize such acts as the jury
find were reasonable adand necessary
to becomaccomplishallah the breaking up of
such illegal business at such place

7 if thathe jury findand that kate
flint mentioned in said proceed-
ings before said justice is the plain-
tiff in this action that said justice
iais defendant lintonclintonC then said
proceedings before said justice are
evidence of the things done which
are embraced in the issue being
triedfried in this cause andaud saidbaid defend-
antanuant clinton is entitled to a verdict
in his favor and if the jury nindfind
that any of the defendants who
actually took part in destroy ing her
properlyproperty were marshal deputy
marshal or other officer of saidcity
or other persan having authority
officially to serve process issued by
saidsald justice orbr surjeet to be called
by such officers to aid therein the
warrant issued by saideaid justice to
execute his judgment in said pro

ctedings was a full jjustification to
them for all acts done by them or
either of them in pursuance of the
commend of said warrant so far as

shall find said acts reason-
able and necessary to the abate-
ment of the nuisance maintained
by the plaintiff by keeping a bawdy
house atatt the place mentioned in
said warrant

8 the marshal and policepollee officers
of salt lake city and any persons
assisting them therein by their re-
quest have authority to abateabato pub-
lic nuisances in said city and are
fully justified by tilethe law in doing
all reasonable and necessary acts to
effect such abatement and cancati not
be heldheid liable for any incidental
injury summeredbuffered by individuals in
consequence thereof therefore if
the jury find that plaintiff in this
action was keeping a bawdyhouse
at the time and place when andrandy
where the injury complained of is
alleged to have been commitcommittedfedfel
and that the defendantsas marshal
deputy marmarshaimarshal or police officers of
said city or in aid of them

i
by their

request destroyed the prproperty in
question to abate the nuisance of
said bawdyhouse then the jury
must treat them as not liable for
the destructdestructionluniun of any property di-
rectly used in maintaining such
nuisance nor for any acts which
theohe jury shall find were necessary
and reasonable to accomplish the
abatement of such nuisance

9 this action can notnet tebe main-
tained by less proof then would be
required to convict the defendants
odtheof the criminal mentioned
in the statute referred to in the
complaint that iaIs the plaintiff
can not recover unitsunless the ilufluiuryjuryry are
satisfied beyond a reasonable doubt
that the defendants injuredared or des-
troyed her property described in
the complaint wilfully and malici-
ouslyou llyily and a mere preponderance of
evidence is not sufficient

10 the jury are not authorized
to nindfind the defendants or any of
them guilty under the statute men-
tioned in the complaint or liable by
virtue thereof ifit the acts severally
done by them were done in good
faith in an honest belief that they
were lawfully required bylawby law and
the warrant of said justice to do
0saidaid acts

11 the word maliciously used
in the statute referred to in said
complaint makes it necessary for
the plaintiff to proproveproee that the acts
complainedcompbained of were done out of
spite hatred oior filill will against the
owner of the property injured or
destroyed

12 under the complaint in this
action the plaintiff must prove that
the injury complained of waswaa done
wilfully and maliciously forsbeor ashe can
not recover atallat allail that there is a
presumption of innocence and un-
less this presumption is overcome
n respect to the motive of malicemailee

bebeyondyonda a reasonable doubli the jjaryjurywrypry
should find for the defenddefendantsdependantsanti

13 to entitle the plaintiff in any
event to recover any damages she
must show by evidence what arti-
cles were destroyed or injuredared and
the value of the same
plaintiffs ATTORNEYS BEQUESTrequest

TO CHARGE
1 tomaketo make the act of destroying

thethem plaintiffs property lawful it
must aappear that the warrant tin-
der

un-
der whwhichica the defendants 2 jjustify
was legally issued by a proper offi-
cer otherwise thetha acts of thetho de-
fendantsfendants were unlawful

2 A justleejustice of the peace in 1872
had no jurisdiction to issue a writ
oyot warrant for the destruction or de-
molitionmoli tion of property or premises
where the value of thetho subject
matter was more than one hundred
dollars and if he did so both him-
self and all parties engaged fri the
act of destruction acted ununlawfullyI1awfully
and are liable as trespassers to the
persons injured

organic act ninth section 11ll
bouvier section 2369

i

3 the warrawarrantnt under which thetho
property was destroyed in this case
by the defendants was void on its
face because it was not authorized
by any law or ordinance of this
citychy seebee ordinance sees 45 and 9

4 public officers are presumed to
know the law under which they
act and if an officer executes a
writ void on its face the law will
presume malice and the same pre-
sumption attaches to all who aid or
abet hinrbin in the unlawful act 2ndand
bouvier dinst sec 2369
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CHARGE OF JUDGE MCKEAN TO

THE JURY
gentleman of the juryjuly in the

case in which you have been sitting
BOso many days thetho counsel for the
respective partiepartleshayehayehave requested

me in writing to chargocharge you on
certain points of law or which they
have supposed was law these pro-
positions are numbered 1 2 3sj etc
by the respective counsel someome
of thotha propositions are brief some
are more extended some of these
propositions contain a few lines
that are correct while the other
part of them is incorrect now
where a proposition is expressed in
say twenty lines if there are nine
teen of these lines which I1 think
are right and only one line that is
wrong I1 have to refuse the whole
proposition I1 must give it as a
whole or deny it as a whole if I1
think there is one defect in itait I1
must deny the whole proposition
I1 may perhaps if the time aidridadmitsmits
explain to you why I1 deny it as a
whole or I1 may simply sayeay yes or
no0 counsel in drawing up these
propositions are supposed to regard
them as law and if they are lain
doubt about it or if they suppose i

the court erred in giving or refus-
ing any of the Instructinstructionsluns they
savoeave the point and reserve the right
to have it revised by a higher
court

I1 am asked to say to you on the
part efof the defendants

first
yes gentleman I1 say aso

they are so declared to be by
statute law and at common law
they are declared tot be nuisances
and a nuisance may be abated bybiprocessorprocprocessessofef law more of that here t

after however i

second 1

there laIs a request to state
ioto you what it is compecompetent
for the legislaturetoAo do it 19is19 not
a request to say to you that the
legislature has done so yesyencesi gen
tientiemtiemenienlen it is competent
turesadres whether they be state terriarri
tordal or national to do a great
many things which they do not see
fit to do hardly any leglegislativeisiaislative
body has ever exercised all the
power it has

I1 say to that proposition asaas a
whole yes it Is competent for the
legislature to do so or to enact any
other laws which would be forfortheahe
public good I1 am not asked injn
that prproposition to say that

1it1 has been so I1 might refuse toao
say that as it involves a lecture on
law counsel might aykask me tomyto say
a tbthousandusand things to you which 1I
might refuse for the reason that I1
am nobnot trying all the cases inythe
world still I1 say yes to that pro
position as a whole

thirdeird
no gentlemen I1 cant say that

that is a pretty voluminousi
ordinance and there is much
in it that is all right and valid andandi
some things which I1 do not believe
aresoabesoare so the counsel in this apropo
aaion have not called my attention
to any particular sentence or sec-
tion but ask me to charge aiaa to
the whole ordinance I1 say vaolaono in v
relation to the whole ordinance y

fourth
gengentlementiementlemen a justice otof tlthe

peace has luuislurisjurisdictiondiction anidarid jeterTeterr
clintoncllntoninton asUS a06 justice of thetile peace
had the right to issue process upon
any person complained of by affa da
vit in the proper termferm for keepinkeepingskeepingaiibawdy house and investigate that 7
question he had a right to ppassas
sentence upon any person convict-
ed of that offences before him he
had a right to finlandninefine and punish suehsuch
person he had a right within
the limits of the authority vivestedsted
in him to abate such nuisance but
a justice of thetho peace has nobnot all
powerower he has but limited jurisjurls
diction A justice of the peaceleace
could not order allailI1 kjkindsn of an
ces to be abated by ordering all the
property connected therbtherewithwith toid be
destroyed A justice of the06 peace
is an officer of inferiori jurisdictionurisdiction
and must act within certainertain limitslimiti s

and must not go beyond thesathese lim-
its if he does he iaIs liable

for the purpose of illustrating
this let uaus suppose that if some
person building a house WwereFere
to obstruct the street by piling
his lumber or otherether material
in front of his proposed
ing he might go so far as to be
guiltyguilly of a nuisance supposing
in the erection ofora nevinew buildingbuilbulldlugdiug
on main street the party erecting
it might haul his lumber arid lime
and other material and pileletuppi it up
so as to unduly obstruct the street
so that teamsters could not arrive
by or on the sidewalk so that
pedestrians could not get along
without great trouble and perhaps
dadangernger a justice of the peace
rnmight order the parties building to

the auisAulsnuisanceanceanee and might
r A


