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everybody is satisfied with the proverb that
doctors and lawyers disagree satisfied we
should add with the truthfulness of the pro-
verb only buthut notot with the results of that
fact for every development of the proverb is
invariably at the expenserotof some person else
than the person whovrho should really bear it
were the disciples of BIblackstonecastone and jascu
lapius like other tradesmen artists or pro-
fessionalfessional men punished by their own igloiagnor

atleeanne their differences might be amusing
where they now are painful and those dif-
ferencesferen ces would probably be sheltered by the
silence generally accorded to professional
incompetency but as it is everybody claims
to handle both unceremoniously

with this view of things0 the carson ter
enterprise of march ath publisheslishes a

communication of two and a3 halthait columns
lenienlenthlengthth on the utah judiciary in which the
contention heretofore existing between judges
flennikenflenFIen niken and cradlebaugh over the carson
bench changes0 into the consideration of who
is the rightful claimant for associate judge
ohpsh p in this territory their honors lenniflenniF
kenhen or crosby the consequences of the
first contention were nigh becoming fearfully
serious in carson what the change of sub-
ject maynay produce here we claim not to foretell
but as the battle ground has been chchangedanaed
and broubroughtbt home to us our readers have a
right to know how matters stand and the pro-
gress of after events they can watch for
themselves

the writer of the article in question signs
himself heath evidently a legal gentle-
man and generally supposed to be the lionhon
IL P flenniken himself but that idofis of litte
consequence for the communication and not
the authorship is what we design0 to draw
attention to the supposition of authorship
however lends interest to the subject

As our readers have had little interest in
carson proceedings wevve have refrained from
publishing details of the contention since the
arrival there of judge0 flenniken but for the
better understanding of the present we shailshall
have to briefly revert to the past

Fforor the last six months the people of car-
eonsonbon have had two federal judges each claim-
ingin b the rlright0bt to dispense the law in the
second judicial district judge cradlebaugh
by virtue of a four years appointment which
has not expired and judge flenniken by
virtue of an appointment of successor vice
cradlebaugh removed

the proverbial pugnacity of Cra debaugh
led every person acquainted withmith the appoint-
ment of flenniken to expect the opposition
that the latter has experienced at the hands
of his confrere and though judgea flennikenFlenn ken
was naturally a harmless and unoffending
gentleman the abundance of office seekers
the scarcity of offices the long and trouble
some and even dangeroust journey to car-
son

car-
eon last fall were facts not lightlyb to be con-
sideredsi and not at all favorable to the easy
abandonment of the glowing iffuture 1 that
had tempted his honor to turn his back upon
fireside comforts in pennsylvania and to ac-
cept office among a people consconsidered every
way disposed to regardt a federal an
unnecessary evil a public pelispetispensionerionerloner 1 and
too frequently we are to add the rag0
tag and bobtailbob tail of political parties

with these varied and weightya considera-
tions judgeC flenniken met judge cradlecradie
baughs opposition with becoming pluck and
not until the supreme court here the very
place where he expected assistance hadbad
abandoned him did liehe in the language0
of a carson correspondent throw up the
spenge and leave the bench of the second
judicial district to the victorious cradlebaugh

ever fickle fortune as if bent upon exhibit
ining the frailties of humahumanitytilty withheld the
slightest indications of her coming0 choice till
the last moment the conclusion came un-
lockedlockeded for by the people of carson and the
belligerent judges themselves were surprised
cradlebaughel had sold his drafts upon govern-
ment at ten per cent discodiscounttint and had but
one purchaser at that and flenniken was soBO

certain of victory that his drafts might have
been sold at two and a half premium parti

on both sides were armed and faced each
other in battle array and were ready to test
legality by colt the humaniahumanityy or fear we
dont know wh cb of flennikenfleuflenniken at lastlast dic-
tatafeltaheiP a dispatch to his friends at a disputed
carcaraic a cnat that be was ant judge a d to obey

tha disdi arrived short jy

before the sheriffsherittlil and the pistols mere un-
necessarynecessarywry otherwise cradlebaugh would have
tested the presidents right of his removal in
the deadly conflict ofoe two rival mining com-
panies

the first act of the drama terminating in
disaster tn judge flenniken as hisbis
right to the carson bench was concerned
he very naturally looks around to discover his
position and heath helps him to the con-
clusion that cradlebaugh is sustained by the
supreme court of utah as a legitimate dis-
trict judge that helle alfflanikendaiken is the other
and only legal associate justice in the territ-
ory and that our judge crosby is one too
many 2

Illeathneath takes up the dates of appoint-
ments and shows that flenniken was hpap-
pointed by the president of the united stateSlate
on the lith day of mayblay 1860 as Aisoassociateclate
justice of the territory of utah and was
forthwith confirmed by the senate andad duly
commissioned that chief justice kinney was
subsequently appointed and that judge cros-
byaywasvas not appointed till Isomsome threeethree months
after the commission to judge flenniken be-
came a law 2 heath then reasons

it11 henthenihen the dodogmatria be adadmittedmIttel that theth president of
the united states with ttetie concurconcurrencerentsrente of the senate
that then vtraswasas has no tightlight to remoreremove a territerritorial
judge vw bathat portion Is judge crosby occupying oanoon
hah out cuje no for bishis commission
bearberi latedate anterior to Crot bysbya appointment can hebe
onit rudgefudge kinnea no fortor hishibits appointment Is alsoaisoisoals
older than hishib associated beliesbeves the spec laity of chief
justicens tice can he oust juiejuejurejere yo for he also
Is hsits senior in c doesdes tlti e organic act pro-
vide torlor foutour Juljairetgeiger no whalwhat then t to become of
judge crosbcrosbi hasusa be not ruled litiiimkeifkeit out by wehs
argument on the power to remove by what stam lard
orof moralsmoral Is be governedd in the doctrine
thatehat the president has no right to roveremove knowing that
hohe lais appointet an I1 insincereir sincere lain his crupo
asl tionlion lie Is functionsunction which

1
to saycay the

leasteast aarebrere in very dadbad tagletaste

but for the large demand upon our columns
this week for current news we should have
published the argument entire we are there-
fore forced to state only the points of the
argument

the writer contends that judjuajudejudgee Flenn ikens
appointment asaa associate justice of the terr-
itory of T specifying vice cradle-
baughbau 0h removed did not necessarily include
Flenn ikens appointment to the second judi-
cial district as neither the senate or pres-
ident has any control in the matter of dis-
trictingting the territory or initt assigning0 judges
thereto tile mention therefore of vice
cradlebaugh0h remoremovedvedyvedi being only a state-
ment of the reasonreagon for a newnow appointment of
an associate justice of0 the territory cra

beingbeing0 removable according0 to the
ruling of theahe supreme court here continues

Ilheathyath flenniken havinhaving0 the next appoint-
ment therehere could not possibly be any show of
office for crosby as the opinion cannot be
entertained for a moment that the president
would grant a junior commission to take pre-
cedence of a senior without removing the
latter

heath 2 after sustainingsustaining
0 that the legis-

lative assembly hadbad the right to assigna ter
district judgen to any particular dis-

trict for one year from the date of election
and until their successors are qualified
comes again to judge crosby and very seri-
ously aallegeslieg es that his honor after denying the
presidentsPresideDVs right0 to remove a Territerritorialterritorytoriallal dis-
trict judge may be expected next to deny that
the legislature has the right to remove a
judjudejudget c frofromm the district assigned that would
be sayssayd the heath inin conso-
nance with his legal lore 2 thene writer con-
tinues

it Is aresupresumedned by the popposepowee that judges are lemielle
in the law aniani eomaforn can testify they havehare been badybadry
fooled antuch foollda presumption wiliwiil they the

enlightenin us howbow a territorial judge can beb
punished for dereliction of duty itif not by demovre U theylher
are nt 1 I judgbutlarJutlar thereforetHerefurarura nt subject to

by what MODIS operanyenaoperalix aleaie they
made arliariiLabeelabe for their actabit though91 their tinisini be
asa scaoelanel iodo they meanulean to10 bay the peopleveople and theth
government of the united statstates have noreno tudyremedy itif soBO

alilsliisI1 time they were dihinr bulinkedc d iesduiesles jnin ieeigego crosby in
the of insrits melmei n to pu a the judici-
aryry of I1 hhi vvIB I1relrei statsautoss sen w ardr 1I kick in-
to oblivion the advice of the latter upon tilatiletletie mere ap-
pt

ap-
p Intointmentment cff the presidentPreident by the senate
and bayhayinyi nyay the and snsenatele are lowreiowie if so

in the lalat guagelaage ofct chaosthans ftas is1 wi-
ndom 11

hath closscloses his argument aton vv th a

sly insinuation that the judges lodneykinney and
crosby constituting the supreme court bahad 1

decided hetile pi Vsts gocr of re
from tleilc a prete esonehon t at a contrarycontra rj

dc1
1 c ionolon in one jydey bring hebe argumentmediment

hormhommcomototo their own individual cases fonfor some
reason or othirother hebe takestake especial umbrage at
judge crosby and adds

rialbial thetho learned jusejudge paid fta little attention to the
booksbook 0 ao60 he need not havehav been alarmed at the
approaching cloud of uncle abeabes itif it inlii black totib would
hivehave discovered that altaitalthoughhoughbough the prespreapresidentident hashatt a clear
constitutionalconstitutional right to remove a territorial judge the
right Is never exercised without cause real or supposedBup posed
and hishi appointment conferred by the senatesenite willbewill uielie
safe against removal except for caucancause

in support of hisbis position heath cites a
number of legal ollinopinionslonsions from eminent jurists
and attorney generals which we regret ina-
bility to publish

it has been surmised thattieththatattheithe organization
of nevada settles the difficulty as it cuts off
the secondsecona judicial district but that is a
very short sighted view of the matter the
bill for the organization of nevada did not
appropriate bolus loiusdolus the carson bench and
contending judges nevada has its judges
utah has also hersher whoever they may be

flenniken came here with all the authority
that any federal officer ever presented before
taking office the officers of the government
received him as such the bar recognized him
and the legislature0 assignedc him to hisbis dis-
trict the supreme court at a later date repu-
diates the presidents right of removal and
disavows their colleague flenniken and he in
turn or heath alleges as we have shown
that judge0 crosby is a judge too many in the
territory itif flenniken had an illegal ap-
pointment neither the resignation of cradle-
baugh nor the organization of nevada can
make him ever a legal judge in this territory
and itif hisbis appointment was proper and legal
the aforesaid circumstances change in nothing
the position of judge crosby and rancan never
make him anything else than a judge too
many

we expect that judjuajudge9e crosby will make
a learned reply to heath unless liehe knochsknocks
under 2

telegraph to the pacific

through the politeness of win bell esq
we have had the perusal of a western pony
letter dated placervilleerville april ad by which
we learn that wade creightoncrelghton
the agents of the pacific telegraph company
had perfected arrangements for the early
completion of the line of telegraph from cali-
fornia to this city

the writer states that all the california
telegraph companies had mergeda in one and
would build through to great salt lake city
and the eastern companies would meet at that
point

the californians seemed all to be highly
pleapieapleasedpleasentsect with the adoption of the central route
for future daily mail and pony express and
in their usual qui vire were ready on thetl ap-
proach of the first coach to throw up their
Kos sutha and Illurrahhurrah for the central
Rouroutertelly

snow on the sierras was reported 20 feet
deep stages were obliged0 to hang up for a
week and the only communication was by
telegraph and pony

A general stock drive
arrangements have been made for a general

drive or gatgatheringheringbering0 up of the cattle horses
mules etc on the west jordan range
ininthiathisthib county the present week andr the
superintendence of A 0 smoot J C

little John Sharp R T burtonbertonaBurtonAA cunning-
ham

I1
and T mckean the stock on that part

of the range south of the sand ridge is to be
driven to fort on thursday afternoonafter noor
and that on the rangeranget north of said ridge0 to
the vicinity of jordjordanan bridge on the tooelethoele
road on the afternoon of friday

the details of arrangements we arearc unable
to give but understand that every bishop in
the county has been requested to aid in the
matter and that every effort will be made to
have the drive2 conducts i1 in A manner satis-
factory to the public that can be that no
individual may be injured but many benefited
by the operation

HARRISharnis TITETHE SECRETARY 3 we have been
informed that among the many aspirants for
ffhethebe gubernatorial chair of utah BBDD harris
the first secretary of the territory is very
prominent we vtonderwonder should hegethaget the
applinappointmentmeniment and come out here as governor
ifilithe would remain and discharge the duties
of that office as long as he did those of secre-
tary in 185111 our opinion is itif he must have
office natat hebe had bitterbetter seekbeek for some pogi
ion not so far fromfrons home

KILLED myBT LIGHTNING on the evening of
friday weepweek during the severe thunderthunderstormstorm
thatthat swept over great salt lake daviadivi

cedar utah and juab counties fonfoa
oxen belonging to mr L stewart of this citicitycli
were killed by lightninga at his ranch at tb
head of utah lake near gashen

NEWKEW postPOST the department bashas
established post offices and madmada appoint-
ments of postmasterspost masters in cache countrcounty
in this territory as follows at doganmoganloan
william B preston mendonlendon jamesjamea GC ivliviwitl-
ie wellsville william providenceProvIden cN
robert IIif williams hyrum calvin hambam
and at millvillemillevilleMill ville joseph G hovey

union ACADEMY the next term of tbt
popular institution in which are faughcaught
arithmetic geography grammergrammr algebra
and the various branches of mathematics willwin
commence on monday next

in this city april 18911881 by bishop
niely andnd SARINA

at K by bishop allenalien taylor urmr albertDOUGLAS DICKSON anddd NANCTNANCY ELIZellzelizab ETU
SHIPLEY both of

also on the laftlast at lrby bishop alaraallairtaylor WILLIAM OUDEN and sarausarali WEBSTERWEBS tituTIiU

mchench1eitl
engsiin G S L city april 6 1861 sarauSARAH

eldesteidet henry and arh annano Iffeatlis areaaged
9 yearsrears 2 months and 3 days of putrid oarsoar throat 1I

cuicli muailsatis cements

NOTICE
I1T WILL SELL rarepare SEED OIL fortor tivefive dollar tat
I1 cashycadbycah a gailongallon and will fayay two dollarsdollar and fifty

centrycent in cashycasbycathcash fortor a bushel of goodrood naxflax seed and will
exchange oil for flax aeedteed at the rate of one halfhalt earlnafallonof outousoiloll ruttor onsous bushel of flax seedfeed peronpersons wishing tot
buysboy sellseli or exchange asaa aforesaid can beba accommodated
tyby calling upon archibald nelll at lhthe general tithing
office in tf S L city 0 KIMBALL

6 tr

WANTED immediately
A GOOD apply twtowm wagstaff at his nursery 31 ward onca tuathatlstate roadread

WANTEDWANTED
for the deseret agriculturalal and manufacturing ftfoclety all kindkinds ovof SEEDS native and lmlaported pleasa forward to wmwin jagstwagstafftaj or to bishop

hunterhuntar 6 2

AND COTTONIcottonwood
TTAKEtaceaeeAKE NOTICE AsAB there are studblud COLTS Tv

Ridbidbidsgelslr or both running on the abovebove nanardnibeanges and vicinity the owners re requested to ah
cearerarere 0of thernthenn forthwith or I1 shallshail tebe constrained tta
aallevil1 myself cooff the law otof the territory to clear tumtuatl
ranges of suchenco animals

DAVID BRINT
blinig cottonwood april cb 1861 616 1

STEERsteen
I1 navellave in my possession a tourfourour years oldoid roanran steer
L it hasrias an und asminin the left earpear but no arnd
aregiare vl iuleluleible the owner can havehare thepthefhe p opert by prowfrow
tuglup hishig claim and payingpayin apebrenesne

61636 13 FRANCISfranois LEElen tooele city

nasarlmhamr to mymoy yard last torometoromr ope red three belr oteoreCj STEER with a spanish brand on left hip white eon
belly and bughbushbuh of tall hindbind leglep white therhe owner gadtaxca
have him by cani ngat my reFIreslresidencedencederce and paying charrescharges

616 1 FRANCIS leeler topete oltycity
LOOKrookrookyook HERE

I1TWILLWILL PAT ROOTSKOOTS SHOE or lmanea
foefor lumnerLUMBER SHINGLES LATHS gtnagunaaa

ROCK suitable for buildingbuUdiugdlce
WM jesinjenis INGEL

G 8 L city ott

twoo year old belfiK of rod color with aalbitewhite tnn the bkbuk aniaril heliyherly she lais with calf ant
has a piece cut outontat of0 the right eatear also a oltlit in theth
left eartear with no other lilliar mikrimakricecF the owner eamdanca
have thehe property by proving hishia claim and paying tmfar

to
616 1 SIMPSON ward

administrators NOTICE
ltdisi1 kereky irivengiven to all persons bavine CLAIMS

Nam orDr dexa OS against the otate of
late 0off great salt rakelake decedecodeceasedased to present abotirtbt
samefame atheto he undersignedundersignerundersigned of alialdallaid estate for

nt without delay and all who know themselves
indebted to the saidfald estate are rt questedrequested to gomagome tar-

dward and cancel baidsaid ind asaia I1 amCT anxious to
cloieclofecloiciot e upsap all matters connected with the estate at lialisU
earliestearleari leit practicable date

6464 noyalROYAL bannerbarnev
administrator of the estate of john slade deneadenek d

REWARDnewardtolen p from the stable of ththe subscriber on lhSTOLENS state road abacut two and half miles a uthnth 0off G S
1L city on sunday thethetla tilttiit a chesnet sorrel
mareHARE eight years ld heavy manein inekne and talltail shodehod
hind shoeb looselle no brand

alroalso a bright sorrelhorrel norse abaiabaidabald 11 oldoid nosnotno
shodhod collar a few ahliewhite whitalitai

11
a onont thehe top oath1

neck t

the above reward will be paid fortoror the apprehensionn et
the thief or thievesih levesleses and reitregirecoveryiverylvery of the hotshors i

626 2 TITUS

NOTICE it
M respectfully y it akmem MWY the punic in general abathe heshasha ocene coune

tion with hishl boot and shoe manufactoryMauufactory a
il

SADDLE AND HARNESS shopsnot
AT THE OLD STAND OF tiliTHE i PONT

EXPRESS EATeast TE STREET
where will beb found a variety oj ital n no
nipnie and bridle and all other artiartl clescies in
with inethe trade I1

in the BOOT and anoegnoe Is tinili
order to any amountanaoanan swiand onion the shortest nodes for anal
of which he will take in allbil lewk W
sheeplvie ep and dog skin oil tallow bilut r beef
flourfirfl r bark etcetei tc and at the inars t aliall
work immennedame on the premises warranted to
sati racoonlavooni on gatsaxtat

Cci t V at MBabnerner ol0101 stand anidandiat me
rupo y ixi x bt easlalast nian 61 eel


