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(. UTAH JUDICIARY. before the sheriff, and the pistols were un- l home to their own individual cases. Forsome

Everybody is satisfied with the proverb that
doctors and lawyers disagree—satisfied, we
should add, with the truthfulness of the pro-
verb only; but not with the results of that
fact; for every development of the proverb is
invariably at the expense of some person else
than the person who should really bear it.
Were the disciples of Blackstone and FEscu-
lapius like other tradesmen, artists or pro-
fessional men, punished by their own ignor-
ance, Lheir differences might be amusing
where they now are painful, and those dif-
ferences would probably be sheltered by the
silence generally accorded to professional
incompetency; but, as it is, everybody claims
te bandle both unceremoniously.

With this view of things, the Carson Ter-
ritorial Enterprise, of March 9th, pablishes a
comwgunication of two-and-a-ha!f columns’
length on the “Utah Judiciary,” in which the
contention heretofore existing between Judges
Flenniken and Cradlebaugh, ever the Carson
bench changes, into the consideration of who
i3 the rightful claimant for associate-judge-
ship in this Territory—their Honors Flenni-
ken or Crosby. The consequences of the
first contention were nigh becoming fearfully
serious in Carson; what the change of sub-
Ject may produce here, we claim net to foretell;
but as the battle ground has been changed
and brought home to us, our readers have a
right to know how matters stand, and the pro-

gress of afler events they can watech for
themselves.

The writer of the article in question aignai

himself ““Heath,” evidently a legal gentle-
man, and generally supposed to be the Hon.
R. P. Flenniken himself; but that is of litt'e
consequence, for the communication and not
the authorship is what we design to draw
attention to; the supposition of authership,
bowever, lends interest to the subject.

As our readers have had little interest in
Carson proceedings, we have refrained from
publishing details of the contention since the
arrival there of Judge Flenniken; but for the
better understanding of the present we shall
have to briefly revert to the past.

For the last six months, the people of Car-
son have had two federal judges, each claim-
ing the right to dispense the law, in the
second judicial distriet—Judge Cradlebaugh,
by virtue of a four years’ appointment, which
has not expired, and Judge Flenniken, by
virtue of an appointment of guccessor, wice
Cradlebaugh removed.

The proverbial pugnacity of Crad'ebaugh
led every person acquainted with the appoint-
ment of Flenniken to expect the opposition
that the latter has experienced at the hands
of his confrere, and though Judge Flenniken
was naturally a harmless and unoffending
gentleman, the abundance of office seekers,
the scarcity of offices, the long and trouble-
some and even “dangerous journey® to Car-
son last fall, were facts not lightly to be con-
sidered, and not at all favorable to the easy
abandonment of the glowing “future,” that
had tempted his Honor to turn his back upon
fireside comforts in Pennsylvania, and to ac-
cept office among a people considered every
way disposed to regard a federal profege “an
unnecessary evil,’”” ““a public pensioner,”? and
too frequently, we are sori;’ to add, the rag
tag and bob-tail of pelitical parties.

With these varied and weighty considera-
tions, Judge Flenniken met Judge Cradle-
baugh’s opposition with becoming pluck, and
not until the Supreme Court here (the very
place where he expected assistance) had
abandoned him, did e, in the fistic language
of a Carson correspondent, “throw up the
spenge,” and leave the bench of the second
judicial district to the victorious Cradlebaugh.

Ever fickle fortune, as if bent upon exhibit-
ing the frailties of humanity, withheld the

slightest indications of her coming choice till |

the last moment. The conclusion came un-
looked for by the people of Carson, and the
belligerent judges themselves were surprised.
Cradlebaugh had sold his drafts upon govern-
ment at ten per cent. disconnt, and had but
ene purchaser at that, and Fienniken was so
gertain of victory that his drafts might have
been sold at two-and-a-half premiom. Parti-
zans on both sides were armed and faced each
other in battle array, and were ready to test
legality by Colt.. The humanity or fear, ‘we
don’t know which, of Flenniken at last die-
tated a dispatch to his friends, at a disputed
elaim, that he was not jndge and to obey

Cradlebaugh. The dispateh arrived shortly !

jident has any control in the matter of Dis-

necessary, otherwise Cradlebaungh would have
tested the President’s right of his removal in
the deadly couflict of two rival mining com-
panies,

The first act of the drama terminating in
disaster to Judge Flenniken, so far as his
right to the Carson bench was concerned,
he verynaturally looks around to discover his
position, and ‘“Heath” helps him to the con-
clusion that Cradlebaugh is sustained by the
Supreme Court of Utah as a legitimate Dis-
trict Judge, that he (Flenniken) is the olher,
and only legal Associate Justice in the Terri-
 tory, and that our Judge Crosby is “one too
many.”’

“Heath” takes up the dates of appoint-
ments, and shows that Flenniken was ap-
pointed by the President of the United States,
on the 11th day of May, 1860, ‘“as Associate
Justice of the Territory of Utah,” and was
forthwith confirmed by the Senate and duly
commissioned; that Chief Justice Kinney was
subsequenfly appointed; and that Judge Cros-
by was not appointed till ““somethree months
after the commission to Judge Flenniken be-
came a law.” *“Heath” then reasons:

I, then, the dogma be admittal that the President of
the United States, with tte concurrence of the Senate
(that then was), has no yight to remove a Territorial
| Judge, what position is Judge Crosby occupying? Can
ha oust Judge Crad.ebangh? No; for bis commission |
bears date auterfor to Crosby®s appointment, Can he
onst Judge Kionex? No; for his appointnent is also
older than his assoclate’s, besl'es the speciaity of Chief
Justice. Can he cust Judge Flennlken? No; for he also
i h's senlor In commission. Does the Organie Act pro-
vide tor four Judges? No. What then I8 to become of
Judge Crosby? Hae he not ruled hlmselt out by h's
argument on the power to remove? By what stenlard
of morals 18 he governed in promulgating the doctrine
that the Presldent has no right to re:nove, knowing that
he Is the Juaior appointes? and if sincere in his prupo-

sitions, he I8 exercising functions, which, to say the
least, are in very bad taste.

But for the large demand upon our columns
this week for current news, we should have

fore, forced to state only the points of the
argument. -

The writer contends that Judge Flenniken’s
appointment as Associale Justice of the Ter-
ritory of Ulah,though specifying “vice Cradle-
baugh removed,” did not necessarily include
Flenniken’s appointment to the Second Judi-
cial District, ““as neither the Senate or Pres-

tricting the Territory, or in assigning Judges
therete,” the mention, therefore, of “vice
Cradiebaugh removed,” being only a state-
ment of the reason for a new appointment of
an Associate Justice of the Territory. Cra-
dlebaugh,not being removable, according to the
ruling of the Supreme Court here, continues
““Heath,” I'lenniken having the next appoint-
ment, there could not possibly be any show of
office for Crosby, as “the opinion cannot be
entertained for a moment that the President
would grant a junior commission to take pre-
cedence of a senior, without removing the
latter.”

- ““Heath,” after sustaining that the Legis-
lative Assembly had the right to assign Ter-
ritorial District Judges to any particular dis-
trict ““for one year from the date of election,
land until their successors are qualified,”
comes again to Judge Crosby and very seri-
ously alleges that his Honor, after denying the
President’s right to remove a Territorial Dis-
trict Judge, may be expecled next to deny that
the Legislature has the right to remove a
Judge from the District assigned; that would
be, says the facetious “Heath,” “in conso-
nance with his legal lore.” The writer con-
tinues:

It 15 presumed by the prople that Judzes are Jearngd
o thelaw fand rome can testify they have been badiy
fosled in #uch foollgh presumption.) Will they, the
Juodgrs, enlighten us how a Terrilorial Judge can be
punished for derejiction of duty, If not by removs1? They
are n,t Constitutionsl Judges, therefore not subjesct to
impeachment. By what MODUS OPERANDI are they
made amerab’e for thelr acis, iintll}uugh thelr sins be
as scarle1?? Do they mean to say the people and the
Government of the United States have no remeds? 11 s0.
It is thne they were dissbused. Does Jnilge Crosby, in
the plentiteds of his wizdom, mesn 1o epuin the Jodicl-
ary Committee of the United States Senate, and kick in-
to oblivion the advice of the latter, upor the mere ap-
peiutment ¢f the President, unconfirmed by the Senate;
and say the Presldent and Senute are powerless? 1f so,
in the lavguage of Bup:by, ““thar’s wisdem &8 is wis-
dom.*?

¢Heath’® closes his argumentation with a
sly insinuation that the Judges, Kinney and

published the argument entire; we are, there- |

| reason or other he takes especial umbrage at

Judge Crosby and adds: -

€Had the learced Judge pald a little attention to the
books (* * *), he need not have been alarmed at the
approaching eloud of Uncle Abe, If 1t 1= black; he would
have discovered tha’, alibough the President has a clear
Constitutional right to remove a Territorial Judge, the
right is never exercised, without cause, real or supposed;
and his appolotment conferred by the Senate, wiilbe
safe against removal except for canse.”

In support of his position, ““Heath® cites a
number of legal opinions from eminent jurists
and Attorney Generals which we regret ina-
bility te publish.

It has been surmised that the organization
of Nevada settles the difficulty, asit cuts off
the Second Judicial District; but that is a
very short sighted view of the matter. The
bill for the organmization of Nevada did not
appropriate holus bolus the Carson bench and
contending Judges. Nevada has its Judges,
Utah has also hers, whoever they may be.

Fienniken came here with all the authority
that any Federal officer ever presented before
taking officé; the officers of the government
received him as such; the Bar recogrized him,
and the Legislature assigned him to his Dis-
trict: the Supreme Court at a later date repu-
diates the President’s right of removal and
disavows their colleague Flenniken, and he in
turn, or ““Heath,” alleges, as we have shown,
that Judge Crosby is a judge too many in the
Territory. If Flenwniken had an illegal ap-
pointment, neither the resignation of Cradle-
baugh nor the organization of Nevada can
make him ever a legal judge in this Territory,
and if his appointment was proper and legal,
the aforesaid circumstances change in nothing
the position of Judge Crosby, and can never
make him anything else than “a judge toe
many.”

We expect that Judge Crosby will make

-

KiLLep By LicurNiNG.—On the evening of
Friday week, during the severe thunder storm
that swept over Great Salt Lake, Davis
Tooele, Cedar, Utah and Juab counties, foar
oxen belonging to Mr. L. Stewart, of this city,
were killed by lightning, at his ranch, at thse
head of Utah Lake, near Goshen.

-

NEw Post Orrices.—The Department has
established Post offices and madé appointe
ments of Post-masters in Cache countm
in this Territory, as follows: At Logan,
William B. Preston; Mendon, James G. Wik
lie; Wellsville, William Maughan; Providencs,
Robert H. Williame; Hyrum, Calvin Bingham,
and at Millville, Joseph G. Hovey.

- .

UntoN Acapemy.—The next term of thiy
popular Institution, in which are taughs,
Arithmelic, Geography, Grammer, Algebra,
and the various branches of mathematics, will
commence on Monday next.

Marxied:
In this eity, April Ist, 1861, by Bisho
NIELS OGOKRD snd SARINA SURBENSE

Pettegrem
NA SURRENSEN.
At Kaysvilie, by Rishop Allen Tavlor, Mr. ALRERY?

DOUGLAS DICKSON and Miss NANCY ELIZABETE
SHIPLEY, both of Kaysville.

Algo. on the 1st iast., at Kaysville, by Bichop Allen
Taylory, WILLIAM OGDEN and SARAH WEBSTER.

Died:

In G. 8, L. City, April 6, 1861, SARAHW MELI19
eldest daughter of Henry and Sarah Aon Heath, I;:
9 years, 2 months and 3 days, of putrid soar throat.”

[

New A '
e “Advextisements.
NOTICE.
WILL SELL Pore FLAX SEED OIL for five dolars, ™
cashy 8 galon; and will say two doliars and firty
cenls, In cash, for a boshel of good flax seed; and wilt
exchange ofl for flax seed, at the rate of ene half galion
of oll, for ons bushel of flax seed. Perzons wishing te
buy, seil or exchange, as aforesaid, can be accomodated
by calling upon Archibald N, Hill, st the General Tithing

——

a learned reply to “Heath* unless he “knocls
under.”

/ Telegraph to the Pacific.

Through the politeness of Wm. Bell, Esq.,
we have had the perusal of a Western Pony
letter, dated Placerville, April 3d, by wlLich
we learn that Messrs. Wade & Creighton,
the agents of the Pacific Telegraph Company,
had perfected arrangements for the early
completion of the line of telegraph from Cali-
fornia to this city.

The writer states that all the California
Telegraph Companies had merged in one and
would build through to Great Salt Lake City,
and the eastern companies would meet at that
point,

The Californians seemed all to be highly
pleasea with the adoption of the Central route
for future daily mail and pony express, and,
in their usual gui vive, were ready on the ap-
proach of the first coach to throw up their
Kossuths and “Hurrah for the Central
Route!”

Snow on the Sierras was reported 20 feet
deep; stages were obliged to “hang up” for a
week, and the only communication was by
telegraph and pony.

A General ‘Et‘ock Drive.

Arrangements have been made, for a general
drive or gathering up of the cattle, horses,
mules ete., runing onthe West Jordan range
in this county, the present week, und«r the
superintendence of Messrs. A, 0. Smoot, J. C.
Little, John Sharp, R. T. Burton, A. Cunning-
ham and T. McKean. The stock on that part
of the range, south of the Sand riage, is to be
driven to Wight’s fort,on Thursday afternoor,
and that on the range, north of said ridge, to
the vicinity of Jordan Bridge, on the Tooele
road, on the afternoon of Friday.

The details of arrangements we are unable
to give, but understand that every Bishop in
the county, has been requested to aid in the
maiter, and that every eflort will be made to
have the “drive”’ conducted in 2 mannersatis- ﬂ
factory to the publie, that can be, that no
individual may be injured, but many benefited
by the operation.

|

|
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HArRiS “THE SECRETARY.”— Wehave been
informed, that among the many aspirants for
the gubernatorial chair of Utah, B. . Harris,
the first Secretary of the Territory is very
prominent. We. wonder, should he get the
appointment, and come oat here as Governor,
if he would remain, and discharge the duties

Crosby, constifuting the Supreme Court, bad
decided against the President’s power of re-
moval, from the apprehension that a contrary
decigion might one day bring the argument

of that office, as long as he did thosze of Secre-

tary in 1851. Our opinipn is, if he must have
office, that he had better seek for some posi-
tion not so far from home.

UI‘E{:, in . 8. L. City. HEBER C. KIMBALL.

WANTED IMMEDIATELY,
GOOD PHRACTICAL GARDENKR. — Apply

Wm. Wagstafl, at his nursery, 341 Ward, e¢n ke
State Road, g 4 )

WANTED,

For the Daseret Agricol'ural and Mannfacturing 8w
ciety, all kinds of CHOICE SEEDS (native and im-
ported), ::I;nl! forward to Wm. Wagst+ff, or Lo Bishop
Hunter. —

MILL CREEK AND COTTON WOOD-
KE NOTICE.—As there are STUD COLTS ev
Ridg=l&s or bolh, running on the above-named

| ranges and vicinity, the owners are regnested to take

———

-

ivall myselr of the law of the Terrifory Lo clear the
rauges of such animals.
DAYID BRINTON

' ESTRAY STEER.

HAVE in my possession a tour years old roan STEER
are visible. The owner can bave the p operty by prows
Ing his claim and paylug ~xpenses,

ESTRAY.

AME to my yard last summer, ope red three-yecr ol@
belly and bush of tall, h'nd legs white. The awner can
bave him by calling at my residerce and paying chargea

ILOOK HERE.

WILL PAY POOTS. SHOESs or LEATHER
ROCK, sultable ror building.

WM JENNINGSA.

Gi B! Ll Gitri-—ﬂtf

Two-year old HEIFER of red color, with a Iitthe
white «n the back and helly. She is with calf, and
left ear, with no other vizsihlea marks., The owner cam
have the property by proving his clalm and paying ¢«
G-1
ADMINISTRATOR’'S NOTICE,

OTICE ia Lerehy given to all peveons having CLAINS
late of Great Salt Lake counvy, deceasedy 1o present the
same 0 the undersigned administrator of rald estate for
indebted to the eald esiate are requested to eome tor=
ward and cancel sald Indebtedness, as | am anxious te
earliest practicalle date,

G-4 ROTAL BARNET,

K100 REWARD.
State Road, abcut two and haif miles s uth of G. 8.
l.. City, on Sunday night the Tth uit.,, a Chesnut Sorre]
hind shoes lonse, no brand.

Algo a bright Soirel HORSE, abont six years old, Do
“lﬂh-

The above reward will be paid {or the anprehension of
6-2 TITUS MOUSLEY.
NOTICE.

the public In general that he has epened in counee
tion with his Boot and Shoe Mauufactory, A
AT THE OLD STAND OF THE <PONY
EXPRESS,” EAST TEMPLE STREET,
dles and Bridies, apd all otber articjes in conuective
with the trade. :
orders to any amount, and on the shortest notice, for all
of which he will take In Exchange all kindd of Hides,

care of them forthwith, or 1 shiall bLe consirained te
Big Cottonwond, Apiil Gk, 1861.—6-1
[ it has an nnderslit in the left eary Lut no brapd marks
6-2 FRANCIS LEE, Tooele City.
STEER, with a Spanish brand on left hip, white on
6-1 FRA_HCI! LEE, Tooele Cfty,
I for LUMBER, SHINGLES, LATHS and
ESTRAY.
has a plece cut out of the right ear; also a +lit In the
penses to
THURSTON SIMPSON, 15'h Ward.,
or DEMANDS against the Estate of JOHN SLADBS,
settlement, without delay, and all who know themselves
close up a!l matters connected with the estale at U
Admin'stralor of the R-t!_te of John Siade deceased,
TOLEN, from the stable of the Subscriber, on the
MARE, eight years old, heavy mane and tall, shed,
shod, collar marks; a few white bairs on the top of the
the thiet or thieyes, and recovery of the horges,

H; HOWARD respectiuliy informa hi's friendes and
SADDLE AND HARNESS SEOP,
where will be found a variety or Plain and  Fancy Sacde

In the BOOT and SAOE 1'ne he is preparedte fiN
Sheep and Dog Skin+e Olly, Tallow, Rotters Pork, Beef,

! Flour, Bark, ¢tc.. and at the hichest market price. . All

work done on the premises warranted to give entim

satisiaction.
Casll and gee pe at Melliner’s O!d Stand and 2t the
s“Pony Express,* Rast Temple streect. 6.



