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ROBERTrobent THE DEVIL hasbaa been played
for the four hundredthhundredih time in paris

NEW ORLEANS minstrels have been play-
ing duets with their violins placed over their
heads behind their backs and in other odd po
sitionesit ions each using one of his hands on the
others violin

WHERE is our SUSANsuban is the name of a
new farce founded on the escape cf the Ssusanusan
maurya filibuster clipper it is all the rage
at the south

cunaCUBA and the thirty millions of dollars for
her purchase are a prominent topic east it
is thought that the will cool down
the hot blooded spaniard

WHALING seems to be carried on with con-
siderablesidI1 erable protprofit at san diego within a few
weeks a company killed a dozen but could get
only five of them into port from which they
obtained bbs of oil worth about 2000

THEtiie rn iNTiNG of the pacific railroad re-
port at washington will cost over one million
of dollars almost enough to build it

A YOUNG MANDIAN in london was recently
fined one pound for kissing a girl jio10 years of
age against her will

washington IRVING was expected to be
present at thehe festival of the N Y typogra-
phical association jan 176 franklins birth-
day at niblesNiNibbiosblos

A FRENCH company are about to purchase
the collinscolllns stesteamersameris to form a new ocean line
between france and new farkburk

A WIDOWER and widow were lately mar-
ried in hartford conn with 29 children to
start with netterbetter come to utah
n THE NEW YORKyore ledger receives as high
aaas per day on mail subscriptions be-
sides the sales at the book and periodical
stores where the greater number of its papers
are sold

A NEW atlantic telegraph company is
about to be chartered by the Massacmassachusettshuset ts
legislature who propose laying a submarine
cable between cape ann and yarmouth no-
va scotia extending thence by land to halifax
intersectingaadand the transatlantictrans atlantic linline fromefrom

trinity bay N F it is probable also thatthai
france and the united states will soon be

i murjus
connected by ocran telegraph under patronage
of the imperial government

UNITED STATES COURT we publish to-
day the charge of judge cradlebaugh to the
grand jury at the commencement of the ses
sion of the second judicial district court of
the united states for this territory now be-
ingin0 held at provo city utah county and also
the proceedings of the court up to saturday
evening last as reported by mr J V long
ComcommentmentIsis deemed unnecessary

1

DISTRICT COURT 2ndand JUDICIAL
DISTRICT

PROVO TUESDAY MARCH 8 1859 1

llaIIA MX I1
court opened honHOD john cradlebaugh pre-

sidingaidin 9
U S deputy marshal brookie proclaimed

the court open
the judge appointed lucius N scovil clerk

of the court
the jameanames of the persons summoned to serve

as grandgr and jurors were called and twenty three
answered mr johnjobn riggseggs was appointed and
sworn foreman of the grand jury and the oath
was also administered to the twenty two oth-
era

oth-
ers

judge cradlebaugh then delivered an oral
charge to the grand jury

1 at the close of the chargechargettiethe grand jury
retired and the court ordered a recess till
2 p m

ap M
court reiresumedtimed its session
mrM alalexanderihander williams wiswas appointed crier

jury were called into court to be
further instructed in thetheirir duty when bishis hon-
or slidsaid

gentlemen of the jury there Is one of your
numbernirh ber absent martinlartinA rf peck and it is im-
portant

I1

toctant to have youou all pi ebent in transacting
usines i however it isis important that I1 should
speak to you of the manner of transacting busi
ilens

whenever twelve of you shall decide or
agreegree 1

upon a questionlu estion then all time that is
consumed after that is a bare wawasteste of time
aridand in order to have matters dispatched it is
right that you should call for the district at
torneytotney to prepare the bill as soon as you
agreeagnee oraranyany twelve of you

there is also another matter or two to
which I1 must call your attention there is a
statute in relation to gambling read from
the statute this section is in relation to
p geons that are keeping gamblingb houses

ulyolyblyaly reasons gentlemenge of the jury for calling
your attention totmotheseto hesethese facts are that within
ruylay knowledge there are numerous gambling
houses kept open in the vicinity of the sold

lersfers camp you may see a whole row of houses
open and personapersons constantly in thertheree gam-
bling this is a matter that you should look
after and if necessary bringtiring all here for it is
a matter that you are bound to look into
cheveryThtheeveryvery fact of their committing crimes
against the law is sufficient to justify you inIII
enquiring into them and if you desire to send
for witnesses you can have them or if you
have witnesses in your vicinity you can ex-
amine them and the court will furnish the
means to bring those over 4herere whoahoho are guilty
of01 cammicommittingt ting ofmencefence

some united states tratroopsop I1 frenierear ere pera
hapshapa it is an unusual thingthin for them to be here
I1 knew that there were those whoubo were guil-
ty out by the camp aridand also that there sere
many guilty around here of numerous offences
I1 was informedormed tbthatat ththrerp was no prison bbreeregre
and those troops were bentsent by theh combatcomcommandingmardingding
general at my requerequestsit to takeuke care of thehe
prisonersners now in custody andarid not to interfere
with anyone they areaye lif re to tale care of
and preserve the peace if prisoners are
brought they will be taken care of aridand the
whole authority of the troops is to detain
those persons inin custody that may be taken
prisoners until they are called for bybv the court
and therthelthey have no power beyond thattatikdI1 holdbold in my handband a little book and there
are some observations that are BOso strikingly
applicable to your duties that I1 feel in duty
bound to embody them in the remarks I1 have
to make in regard to the matters pertaining to
your duties read from jeffersons manual
of law therefore if among yourselves
you know of any person that is guilty of a
crime you inmayay examine him among your-
selvesbe vesses and when twelve of you are agreed
thentheir that is sufficientclyntclent to authorize you to make
a presentment no matter whether the fore-
man is one of that twelve or not when twelve
are agreed be shall then endorse thette bill A
true bill and sign it as foreman and the
bilbillsIs must be presented in open court

upon the other handband when there shall not
be twelve of the jurors agreed you then ig-
nore the bill and write upon the back not a
true bill

you can only examine witnesses for the
prosecution your duty is barely bringing for-
ward the accusation against persons ard not
to try them the same kind of evidence
therefore that is required at thethi trial is not re-
quired before a grand jury there should
nevertheless be a preponderance in your minds
to authorize you to find a bill

there is another matter that is spoken of in
the oath that I1 administered to you youyou are
bound to secresecrecycv arldand the reason is if it were
not so when a bill was found you would be
liable to speak of it when enquired of and
hereby facilitate the escape of the guilty
party

the surest preventive of climecrime iiss punish-
ment

you will perhaps find it convenient in your
researches to appoint a clerk to record a minute
of your proceedings thatisthat is riotnot a legallegai record
it is simply to aid you in the discharge of your
duties perhaps you ought not to let that go
outside your room and perhaps it would be
properarper to destroy it at the close of your en-
quiriesququitui iriesriest

with these remarks gentlemen I1 believe
there is nothing further but I1 thought it prop-
er to instruct you in these few matters

the wish of the court is that you should be
expeditious in your business and that you
meet as early as convenient so as to dispatch
business

I1 have nothing further to say to you gentle-
men

1I will state to the gentlemen of the bar the
order ofoi the court the court will allow some
short time to the hearing of motmournsJoris in the
early part of the morning if the court had a
list of the names otof the members of the bar it
would be better able to call your namesdames

mr J F stone was sworn bailiff of twtbt
court

the court asked if the attorneys had anyally
motions

mr stout introduced the naturalization of
foreigners1 when two came forward and made
a dedeclaration of intentions

court adjourned until to at 9 a m

WEDNESDAYi fth 9 a m
court opened by the marshal
clerk read the minutes of yesterday
there being no business before the court

adjourned until to at 9 a in
X

THURSDAY loth 9 a m
court opened by the marshal record of

yesterday read by the clerk
mr blair stated that hebe had been appointed

to prosecute all cases comingt under the terr-
itorialritorial laws
Cjudge1 cradlebaugh replied that he could
scarcely see how the question could come up
then there being no case of that description
before the court still the court had no ob-
jection to considering it at that time

there could be no doubt as to the legisla-
ture having11 the right to appoint an attorneyattorneyy
general for the territory and to define his du-
ties the only question was if those duties in-
terfered with those of officer thenther it
would be requisite to determine whetherhether the
district attorney appointed by the united
states or the attorney general appointed by
the territorial legislature was the proper of-
ficer to perform the required duties before the
grand jury

that question wabwag fully examined before the
judge of thetheard3rdard judicial district and his opin-
ion was thatthai the district attorney was the
proper officer to prepare indictments and pros-
ecute all offences both under the united states
and territorial laws if the Attattorneyorneyorcey general

was permittedpermitted to prosecute cases arising un
der tthee territorial etstatutesatutes it would be neces-
sary to provide another grand jury and that
would make bonficonfusionbionblon and it appeared to him
that there was some conflict in regard to the
matter

mr blair remarked that inin the territory of
iowa where be wabwas once prosecuting attor-
ney the grand jurors were summoned by the
marshal andarid whenwilen they were through with

I1 united states business then the samegame jury
were summoned for the territory andarid they
were allowed totogologogo into territorial mattersT

with this precedent llelieh would inform the
court of the position that liehe ouidwould occupy
viz that when the united states business
is19 completed then he would ask for a enirevenire
fforafona0r a grand jury to enter upon Territerritorial busi

I1 ness
his honor replied adletn regardard to thehe point

made that the first six days of each term shall
be appropriated to united states business liehe
did notriot find it so but had no doubt but that the
present grand jury could look into teriTenitorial
cases as well as those of the united statesstate

the language of the organic act is that
the first six dayadays shall be devoted ac 1 now
thehe court is established by an act of congress

by authority of the united states and in es
it and appointing officers to dis-

charge those duties appertaining to their offi-
ces there was a manifest desire that the busi-

nessness of the united states should not be ne-
glected

from the language of the organic act he
contends hatthat it seemed that the motive was
in so framing it that ifit there was any united
statesstate bbusinessss civil as wellweil as criminal that
they should notriot be laid over on account of oth-
er cases it was designed that the business of
the united states should not suffer on account
of there being other businessbubiness

therefore bethoughtbethought that all that could be
inferred from the act was that they should
first try the united states cases it was not
the trial of any case that the grand jury had
to do with heythey were merely finders of a case
therefore trials in which the united states
were a party mustroust not be postponed but they
would take the precedeprecedencetice of all others
liehe thought it wasas desirable that there should
not be a multiplicity of officers for the posi-
tion of attorney ifit it were allowed the clerk
might also be removed to give way to the one
appointed bytheby the legislature and on reviewing
the question there seemed to be good reasons
whyN by there should be but one officer to aid the
grand jury in bringing forward casescasts after
cases were brought forward on the territorial
side then sfif they thought it proper to employ
counsel for the territory the attorney general
has certainly arightaright to appear here justjest the
same as the other attorneys

it becomes a case before the court when the
grand jury have acted upon it but so far as
the examination before them wassconcerned
he could not but think that it was proper that
the attorney for the united states should pogo
before thehe grand jurjuryy at all times ilehe could
notriot see that there was any parparticularticul ar line of
demarcation

at one time a case of theft would arise un-
der the territorial law at another one of mur-
der at another one of rape at another a civil
suit would be planted and there was nothing
that seemed to imply ol01otherwiseh than that the
grand jury were sworn to enquire into all cases
all crimes and offen ceycei and if they were to do
that they were certainly to enquire ntointo all
that vrpertainedbained to the territory as well as to
the united states they went forth to didis-
charge

s
their duties generally

he admitted that when they got through
with the business of the united states it
might be proper for them to say sosn and that
they would then bring forward indictments for
offences under the territorial law and that
after that the territory would blaumbe 9isible
for thehe fiensexpenseses otherwise there would be66 nono
wiywayTuldieof gellinget at da ul alcoaleu I1

should be paid by the unitedunite states and that
which should be paid by the territory

the only matter that troubled him behe said
was the practice in other territories for iuin
looking over the law behe found the attorneys
appointed by the territories had generally
been allowed to practice and to prosecute of
fences they had that precedence in contra
distinction to any declared opinion but as he
before remarkeddj the matter hadbad been fully
considered in the other district by judge sin-
clair and though lie would not be bound by bishis
decision still they alwaalwaysa regarded each i

others decision whenahen ttheyey were isitting
upon the bench equally with eacheich other and
in the absence of any declared opinion he
should be induced to coincide with him

it would look very curious he said to lave
a different practice in the territory he was
free to acknowledge that it was a question
that admitted of doubt and he hoped that it
would be so arranged that it wouldouid come up
before the first supreme court hould be
held

he was persuaded that it was not a matter
of pecuniary reward that induced the gentle-
man to bring it forward but he presumed it
was a matter of principle and hebe hoped that
it would be put in wiitwiltinging so that it might be
carried uptip to the supreme court

mr wilbonwilson said he did not intend to make
an argument on the question but hebe would
say that he did not want the position but if
behe were to prosecute cases arising under the
territorial laws he would ratierratherrather have it put
upon him by the judgment of the court for he
understood that there were some cases to
come before for intiremurderer and behe felt
sure that no attorney would like to prosecute
persons for murder unless by the solemn rul-
in of the court upon the subject

the judge said the attorney can put his BOwo

tion in writing and the court will rideriarartlril uponupon it
mr blair asad whether be was to under-

stand that he could be associated with dis-
trict attorney in the prosecution of territo-
rial cases

theile judge said the territory hadbad aarightright to
employ counsel to prosecute cases afteralter they
were brought into court

mr blair asked that bishis commission as att-
orney geneal for utah might be spread upon
the record

the court bad no objection to its being
1 put

upon the record in reference to the motion
unless a ruling was made A3 n e question
before therhe court it wouldouid not aappearpearJ what it
was ruleruierulinging upon

court took a recess till 2 30 pm
2 30 ppmin

court resumed its session attended to somebome
cases of naturalization and adjourned until
tomorrowto morrow at 10 a dm

FRIDAY 11 AAM24

court met pursuant to adjournment min-
utes cfof yesterday were read

mr stout presented the commission of drjohn kay territorial marshalMarbhai andarid asked to
have it spread upon the record

his honor saidbaid that be wasvas not aware of
anyan law thitthat provided for the recording of any
of ththose commissions but if the
wished it the clerk could record it

mr stout remarked that it hadbad been custo-
mary to have all commissions spread upon the
record

the judgejude said it would be a eryvery good thing
to do so as a matter of history 6mrnin stout presented cases of naturalization

gen blair presented the followingfollo if g motion to
theth e court
territory ofi utah second judicial district

utahutai county couricourt hon john cradle
baugh presiding

now comes S M blairbiair attorney general
for said territory and moves the court that be
be permitted to appear before thythe grand jury
to frame indictment sand prosecute all offences
arising under the laws of the territory of
utah in said district S DI BLAIR

the judge said the matter was considered
by the courtcourt yesterday and the court ordered
that the motion be overruledtiled but ordered that
it be first upon the record so that the attorney
could carry it up to the supreme court

court tooktooka a recess till 2
court resumed its a assion at 2 pm
grand jury came into court andarid presented thetha

following bills of indictment
f ietlett united states vs david drmarganargan for
buyingaln 1 soldiers clothes bill ignored

22ndandridlid united states vs P commonlycommon t
called moze and NanamorahNamomowaTwah c 0m iboribon ly cacalledI1 I1 e it j
lookin stags indians assault with intent tuflofto
commit a rape T

ad united states vs moze and lookinglookin 0glass indians for rape
jtb united states vs moze and looking

glass indians two counts first assault with
intent ac second rape

the court instructed the grand auy that it
would be well in future to regard the views of
the district attorney upon matters of law
that it was proper to regard his opinion when
expressed upon any question ofbf law

the court excused wilber J eirlearl from fur-
ther attendance upon the grand jury the
jujudgedge said that hebe had inin his possession a pa-
per implicating him in some cases that would j
come before them therefore it would not be
properPI 0 per to keep him upon the grand jury

david morgan was discharged
in the case of the united states vs capitocapetonCapitonn

for bubil ing soldiers clothes his honor said the j

witnesses were absent in california mr capi I1

ton was therefore discharged
the district attorney called for the trial of

moze and looking glass
mrair smith asked for time to get witnesses

for the defence
after considerable conversation upon the

subject the trial was appointed for monday
next

mr wilson had other cases wherein indianaindians
were ITimplicatedp licailcalicaterted who lived at a distance of

milemiles and it would take some time to get
the witnesses said it was customary andana it
was also pprovidesprovidedrcoldorld deddej by lawlav for suptbupt of indian
affairs to adfordafforda ff every facility that it was pos-
sible

judge cradlebaugh remarked that it waswaa
very doubtful whether the court could remain
inin 11sessionellion long enough for that

mr wilson was desirous to have businebusiness
forwarded as much as possible aridand if fhethe court
pleased be purposed to go on with the territo-
rial cases beffi e the grandeurygrangranddjuryjury until they could
obtain thethi witnesses required and then he
would return to the united states businessbu sineas

the court said therechere would be no objec-
tion to that as heba wished to expedite busi-
ness as much as possible

court adjourned till 10 am of saturday
SATURDAY 12121010 am

court met pursuant to adjournment
record of yesterday was read by the cleala
alexander williams was sworn as U S

deputy marshal
andrew J stewart presented hisbis license as

an attorney and the court ordered that helie be
enrolled

court took recess till 2 pm 1

court resumed its session at the appointed
hour

there being no business presented except
two cases of naturalization aheabe court adjourn

1
I monday at 10 am

J dullduylduring the sitting of the court thusthug farra53 ppersonse have made declarations of intes j
xionionlon to become citizens of the united statesstates
LIOjio10 have recericereceivedived full papers of citizenship

new advaadaa are crowded out thisthib weekweeke


