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Tuke the picture as a whole, it is
a gloomy one, with here and #ere
a  ylint of sunlight. 1t strikes
the beholder with terror, thrllls
him with admimtion and fnspires
him with loathing. Certain it is
that the light and shadow in strik-
ing contrpsl—the extreme phases of
human nobility and depravigy—
hnve met at Johnstown and
cugaged in a  struggle for mas-
tery. It is a drama of extra-
ordinary  intensity. In  theso
days of disruption and violence,
what will be the next ovcurrence of
magnitude? may be justly decmed
# question appropriate to the char-
acter of the times.

-

THE PRESIDENT’S POLICY.

Tue New York 7%mes of June
10th contains particulars of the re-
moval of Judge Bandford becnuse
hie judisial couree in Utah did not

correspond with the policy of the
President. The Timesis a leading
Republienn paper, and, theugh lenn-
ing strongly in the direction of
mugwumpery, wields a powerful in-
fluenee in the country, as its ability
Is marked and it is widely read and
its opinions are valued by prominent
people of both partiea. It gives the
substance of the correspondence be-
tween the Astorney-General and
the Judge, oxplaing the situation
correctly, and after clearly stating
the facts inakes the following com-
moents, which wlil produce 1 pro-
found impression in legal and  judi-
cial circles and will not be without
effect in the political arena:

"It in disclosed §n this correspond-
ence that in the opinion olfwt.he
President o judge may with pro-
ﬂrmt.y carry out, in the discharge of

s duties on the bench, a ‘policy?
defined hy the head of the execu-
tive hraneh of the government, and
by that head regarded ns ‘proper to
be pursued;? that if a judge does not
carry out that ‘policy,” whatever it
may he, the President can with pro-
Frlety remove lim and appolnt in
1is place a judge who will make the
‘policy’ his own. It seems to us
that this is a new and rather start-
ling doctrine as to the duty of a
judge and the powers of a President,
[t has cmpmon!’y been held that the
dutyof a judge is to interpret the lnw
and dispense justice in accordunce
with its provislons. A ‘policy’ may
be embodied in new h‘;ggslntion, hut
It §s notthe duty of a judge to pur-
sue any ‘policy? that Is not set forth
in the laws that he finds to be in
for;e and with respect to which he
acts.

We are not informed a8 to the na-

ture of the complaints agninst Judgu]

Sandford that have been sent to

cases he has not exacted the maxi-
mum penalty permitted by the laws.
It will be noticed, however, that he
was not removed on account of these
complnints, but Lecause the i’resi-
dent has become satiafied, without
reference to them, that his adminis-
tration wns not in harmony with a
policy?? deflued  at the White
ouse. 'This correspondence will
be earciully considered by the Ben-
ate when it iz asked to confirm the
nomiuation of Judge Zane."

The New York Post also makes
some caustic remarks on this matter,
After stating the particulars of the
case the Fosl says editorially, con-
cerning the Attorney General’s let-
ter to Judge Sandford:

*“This is an extraordinary letter to
come from such a source. In the
first place it containe a reflection up-
on the judge’s judicinl ebaracter,
which eitherought not to have been
made at all, or ought to have been
stated more specifically.
{5 no sconer stated than it is aban-
doned as not being the real eause for
removal, and that cause is then said
to be that the judge’s administration
was ‘“‘not in lkartnony with the poli-
ey? which the President wishes to
have pursued in Utah. The judge
was guick to see the weak spot in
thisstatement, and used it with tell-
ing force as follows:

Judge Bandford’s reply is then
given, and the Post adds:

vIf the Attorney-General cannot
do better thun this when he is
pressed for an excuse for making a
removal without cause, he will be
much wiser to nttempt no excuse
whatever, but say simply, what was
cbvigusly the ttuth in this instance,
that the removal was urdered be-
eause the President desired the place
for somebody vlae.??

The Chicsgo fimes is anotber
leading jourual that discusses this
question from the standpoint of the
naked faets, which it briefly but
pointedly relates and then remarkes:

“The right of the President to
appolnt judges with the design of
usinyg judivial power to further an
executive policy will be challengud.
It does not exist. The attemapt to
employ it is a gross usurpation of
executive power. JudpgeSandford’s
reply was unansiwerable.

“Thls probably is the fimst instance
in the history of the United States
that the executive has intimsated a
right to eolor and control the action
of a federal judge. Its impropriety
and illegality are too glaringly ob-
vious tu require particular com-
ment.*?

The Omaha fleraid of the 12th
inst. s another of the Influential
pupers that animadvert on the re-
moval of Judge Sandford and the
pecullar manner of it. ‘The ferald
has for some time been strongly
anti~**Mormon,?* even bitter in its
attncks on the majority of Utah’s

Washington. ~ Possihly they are to | Peeple. Therefore it cannot be said
the cifect that in certain Mormon ] that the comments which it makes

I n fact, it

TYHE DESERET WEEKILY.

on this matter are through nny lean-
ing to our side of the question. Thu
fHerald gives full particulars of the
correspondence between Judge Band-
ford and the Attorney-General and
SAYR:

““I'he remarkable echaracter of this
correspondence is sufficient apology
for reproducing it here at length.
| It ia remarkable in that it claims
for the President a Utah policy to
which the judiciary of the Territory
must be subservient, This astound-
ing assertion, boldiy put forth, must
wive good citizens pause. 1tis the
true theory that the jndge on the
bench is there to administer the
Irw, above the eoercion or dictation
of any ‘“policy.” If the holding of
aseat on the bench s to be made
conditional to the volitieal manipu-
lations of the I'resident then the
courts are no longer n safeguard to
the people. The constitution of the
United States makes the judicinry a
distinet and independent arm of the
rovernment. President Harrison
in trenching upon its prerogatives
has subjected himself to impeach-
ment.”?

Of coutse therc is not the slightest
bability of any action such as
the QOmaha Herald suggests. But
its remarks concerning the constitu-
tional independence of the judieiary
are bayond refutation.

The following sharp editorial par-
agraph appears in that very con-
servative Journal, the Philadelpliia
Ledger:

“Mr. President, either your at-
torney-general has made a mistake
or you linve been led {nto crror—if
the published correspondence be-
twoen the department of justice
and -Justice Sandford, of Utah, be
true. The judge comes out of that
correspondence with far the bettor
credit; so that if there is apything
behind of a pature to help the ex-
ecutlve—it had better be brought
promptly to the front.*

The Wilmington, Del., Journal, of
the I2th inst., also relates the facta
in the case, and remarks:

“The question is. what particular
policy should the President have
concerning Utah to whicl, a justice
of the Supreme Court must comply
to hold his position? 1If there were
any charges affecting the honor of
Judge SBandford, they should have
been published; if there were none
he'should not have been dismissed,
This is certainly a novel iden intro-
duced by Mr, Harrigon.??

And the Boston fferaid of the
same date has the following edito-
risl, headed A Poor Fxcuse,”
which needs no comnient of ouwrs:

‘It is only natural that the letter
of Attorney-General Miller in re-
meving Chief Justice Bandford of
| Utah from his position on the su-
preme bench of that Territory should
oceasionn adverse comment.  Mr.
Miller sald: The President has be-
come satisfied that your adminis-
tration of the office was not in l:ar-




