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acres in trust for the use and benefit of
the citizens of the town of eureka

I1 thisthio filing was rejected for the reason
that the application did not describe the

r land by legal subdivisions and for the
further reason that while the tracts ap-

i plied abr were alleged to be non mineral
in character certain mineral locations
were excluded thus leading to the con
elusion that the land is mineral and not
the subject to townsite entry no ap
pewpeal was taken from this rejection

r on january 1891 the said probate
judgefudge foote filed an application to pur-

chase the tracts first above mentioned
containing 60 acres attached to this
applicationLp is the affidavit of judge
footefooie corroborated by dugold mcmu-
rphy and milton E price setting forth
that the application was made torfor the use
and benefit of the citizens of eureka
also a statement as to the number otof in-
habitants and the improvementimprove men a in the
town andaad further alleging thatthai while ce-
rtain mineral entries hadbad been made of
sundground included in the townsite applina
tion and mineral applications for other
groundround within the townsite were pendingfinn this office yet all the ground applied
for by the tow nfadteit e people was essen bally
non mineral and had been usetuor town
siteite purposes long prior to lift mineral

prior to this application there hadbad been
filed the corroborated affidavit of john
mcchrystal alleging generally that all
the lands embraced in judge footes
filing were mineral

going back some time we find by the
records of this office an application for
madmineral patent lorfor the consolidated
worthnorth extension zulu valley and ridge
claims ground within the disputed terr-
itory hadbad been filed on november 25
1890 and later on pending the prelimi-
nary pproceedings the following applications
were filed

last chance mining claim june 12
1891

wolfe tone mining claim july
home rule mining claim december

16 1891
on january 26 1891 and afenwards

miscellaneous papers purporting to be
protests and adverse claims were filedagailbv
many of the lot owners in eureka
these mineral applications these were
all rrejected as such on the ground that
aleallegingng nodo adverse mineral right they
bould not be considered anaa adverse
daims within the meaning of the mine-
ral law promfrom this action an appeal was
taken as to one case which was decided
bylyloleterletleterer of february 8 1891 sustaining
this office

on february 8 1891 this office gave
notice that the proof in support of the
townsiteto application would be considered
on june 1 1891 and alsoalo ordered for the
fame day a hearing to determine

first As to the mineral or
character of the land

second As to the prior occupancy and
useuee as between the parties represented by
the townsite application slidand those claim-
ing under the mineral law

on june 1 1891 the case was called and
continued to august

on the last named date the case being
again called the townsite applicant judge
foote presented his proof in the form of
an affidavit setting forth the number of
inhabitants the character odtheof the improve
ments etc in this affidavit it is expres-
sly conceded that the rungroundd contained
within the claim of the north extension
zulu valley and ridge consolidated anaand
the last chance is mineral in charactercharachor
and is excluded from the townsite appli-
cation

on the same date other protests against
the townsite application being filed by
numerous mineral claimants a continu-
ance was taken to september 15 1891
during that time thisthin office notified the
general land office of the pending ac

NIL

tion anat requested a stay of proceedings
as to mineral entries nosnoa 1621 and 1651

the question then having come uup of
the jurisdiction of this office to orarorder a
hearing allali proceeding Wore stayed until
the receipt of the honhonorablebrable commissio-
ners letter N of september 25 1891 by
this letter it was ordered that thethe hearing
proceed and the attention of this office
was called to the decision in the wood-
ruff townsite case letter G 11 september
12 wherein it was held that the applica-
tion to enter townsites should be made
by the district and not by the probate
judgefudge and that the scope of the inquiry
concerning the case at bar should be con-
fined to the following points

first whether the land embraced in
the townsite application or any portion
thereof were known to be valuable for
mineral at the date of said application
january and ifany are thus found
to be valuable clearly designate the
same

second whether thehe lands or any por-
tion thereof were ascertained to be kalua
able for mineral subsequent to said town-
site application and prior to their use and
occupation for residence or business
purposes and if any are so found the
tametame should be identified and stated

after due notice had been given to all
parties concerning the above rulings by
the department the date of hearing was
again fixed for bedecembercember 30 1891

on that date the townsite applicants
filed an amended application made by
john W pisbackburnlack burn idljudgeahdge of the first
judicial dis riot otof utah within which
district the ground in dispute is situated

attached to the amended application is
an affidavit made by judge blackburn
affirming and approving all that had
been previously done in the materma ter by
judge footefootlandand especially excluding the
north extension zulu valley and ridgebidge
consolidated

in the meantime other mineral cclaim-
ants having joined the prior protestants
the case was proceeded with and heard on
the lines laid down in the instructions of
the honorable commissioner

the four above noted claims known as
the mcchrystal inter having been ex-
cluded from the application the attorneys
representing that interest withdrew from
any active participation kuin the casecame the
other mineral claimants mdid protestantsprotestanta
being represented by bird fc lowe and
the townsite applicants by judge J QG
sutherland and 60 F davis

decision of the register and receiver
the taking of the testimony in this

case commenced on december 30 1891
and with the exception of a few short
adjournmentsadjourn ments lasted from day to day
until march during this time
nearly eight hundred pages of testimony
was taken and numerous exhibits offered
showing how closely the ground was
gone over practically the hearing was
confined in scope to the two propositions
laid down in the letter INN of the hon-
orable commissioner and during our
term of office no easecase has been heard in-
volving greater interest and none has
had a more careful consideration

As to the first proposition asan to
whether the land embraced in the town-
site or any portion ox01 it were known to
be valuable for mineral at the date
of said apapplicationlibationlioa tion january 23 1891

toldwe must hold that the preponder-
anceILI of the evidence is clearly in
the negative clear inference to be
drawn troit ahe on 0 that we have
been able bearing on the subject
isin certainly to the effect that in an issue
between a mineral and agricultural
claimant the matter to be determined is
whether as a present fact the ground is
more valuable for mineral or townsite
purposes and the measure of the
cannot be determinedlydetermine dby the amount and
value of the mineral actually produced
in support of thisthin proposition several
decisions in like cases are quoted

whatever might be the prospective
value of the protesting claims in this
case it is nowhere shown in the evidence
that they at the time of the townsite ap-
plicationon hessedposses sednyany mineral value or
actual producing mines

the second proposition is similar to the
first except that the time in which the
actual discovery otof valuable mineral may
have taken place is extended to a period
subsequent to the application and prior
to the hearing on this proposition we
must hold the same as on the first that
no such showing was made undand that the
almost unanimously conceded fact that

no ore of any marketablemarkeible value had been
produced being true it must follow that
the ground as a present fact so far as
shown by the evidenceevid guce is more valuable
for agricultural than for mineral pur-
poses and that no valuable mineral dis-
coveriescoveries were made prior to its
cy for residence and business purposes

our decision is that the protests offered
by the mineral claimants should be dis-
missed and the proof offered by the
townsite applicants should be accepted
and ententry allowed

D HOBBS registrar
HOYT SHERMAN JRJB receiver

MORGAN STAKE conference
the quarterly conference of morgan

stake was held at the stake house
morianmorgan city on the and

loaf present on the standaland on the
first day apostle F D richards
beurge reynold the presidency of
the stake and members of the high
councilscouncil john seamanbeaman of ogden and
ezra T darkclark of farmingtonFarm logton

counselor S fraudsfrancis reported as to
the condition of the wards and various
institutions as being in a very prosper
cusus condition the saintssainto are doing
their duty except in the matter of supeup
porting the acadacademyy achschool0 0I1

elderbider reynolda gave a noetmost inter-
esting discourse on sunday school
work the benefits of church schoolsschoola
and the order of the priesthood

apostle richards occupied most of
the afternoon with an excellent dis
course on the subjects of repentance
tibethe mission and life of our savior
charity andabd forgiveness

the general and local authorities
were presented and unanimously susGUN

talked
allotA list of stake and sunday school

missionariesnarles were presentedpreen ted and ap-
proved

the meetings of monday usas well as
those of sunday were well attended
the speakers were ezra T darkclark
jessejease haven john seamanbeaman and
apostle richards the subjects spoken
of were industry obedi-
ence forgiveness preparation fur the
various dutdutieslesofof life and other im-
portant subjectsube

conference adjourned for three
mothsmonths A FRANCISframcis clerk

VICTORIA a six yearcearoldoid
child who had been suffering more or
ifleasa for two years died in fall river
saturday evening it waswaa seenbeen in the
afternoon that she was near death but
the physicphysicianslaus in attendance could not
account for a black substance that she
vomited suddenly she made a strange
sound and spat a partially formed
bird out ofotherher mouth then she died
the physicians advance the theory
that the child had eaten a parboiled
half hatched egg


