—

acres io trust for the nse and benefit of
the citizens of the town of Eureka.

This tiking was rejected for Lhe rcason
that the appiication did not deseribe the
land hy legal subdivislons and for the
further reason that while the tracts ap-
plied for were alleged to be non-mineral
in character, certain mineral lceations
were excluded, ‘‘thus leading (o the con-
elusion that the land is minernl and not
the subject to townsile entry.” No ap-
peal was taken from this rejestion.

On January 23rd, 1891, the gaid Probate
Judge Foote filed an application-to jpur-
chase the tracts first above mentioned,
containing 359 60 acres. Attached to this
application © is the affidavit of Judge

'oole, corroborated by Dugold MoMur-
phy and Milton E. Price, setting forth
that the a;gﬂiuation was made for the use
and benefit of the citizens of Eureka;
also a statement as to the number ot in-
habitanis and the improvemen's {n the
town, and further alleging that while cer-
tain minerai entries had bheen made of
ground imoluded in the townsite applioca-
tion, and wineral applications for other
ground within the towunsite were peodin
in (his office, yct all the ground applied
for by the townsite people was essen ially
noo-mineral and bad been used for town-
site purposes looyg prior totlf® mioeral
locatiohs.

Prior to this application there bad been
filed the corruborated affidavit of Jobn
McChrystal, alleging geperally that all
the lands embraced inp Judge Foole's
filing were mineral.

Goiog back some time we find hy the
records of this office an application for
mineral patent Jor the Consolidated,
N orth Exiension, Zulu Valley and Ridge

‘eclaims (ground within the diaputed terri-
tory) had been filed on November 25,
1890, and later on pending the prelimin-
ary proceedingstbe follewing applications
were filed:

Last Chance mining claim June 12,

1881.

Wolle Tone mining claim, July 25,1801.

Home Rule mining claim, December
156, 1891.

Co Janudry 26, 1891, apd al.erwards
m iscellaneous papers purportln% to he
protest~ and adverse claims were filed by
many of thelot owners in Eureka against
these mineral applications, These were
all rejected us such on the ground that
{alloging fo adverse mineral right)they
ooulg not be considered as adverse
claime within the meaning of the miner-
al law. From this aetion an appeal was
taken as to one case which was decided
by let:er of February 8, 1891, sustaining
this oflice.

On February 8, 1891, tbis office gave
police that the proof in support of the
townsite application would be congidered
on June 1, 1891, and also ordered for the
same day a heariog to determine,

First—Ap 10 the mineral or non- mineral
character of the land,

Second--As to the prior ocoupancy and
nuse as between the parties represented by
the towhsite application and 1hose claim-
ing under the mineral law. .

On June 1, 1891, the case was called and
continued to August 12, 1801,

On the last named dutc the case belng
agnain called the townsite applicant,Judge

oote dpresented his proofin the form of
an nﬁ{ avit setting torth the oumber of
inhabitants, the character ofthe improve-
ments, etc. In thlsaffidavit it isexpresa.
1w conceded that the ground contaiped
within the claim of the North Extension,
Zulu Valley and Ridge Consolidated and
the Last Chance is mineral In charaoter
andis excluded from the townsite appli-
callon. . g

On tho same date other protests ngainat
the townsite application heing filed by
pumerous mineral claiddants, a continu-
ance was taken to September 13, 1891,
Duting that time this office notified the
General Land Office of the pending ne-

tion and requested a atay of proceedings
as to mineral entries Nos. 1621 and 1651,

The question then bavlng come up of
the jurisdiction of this office to order a
hearing all proceedingsgvere atayed until
the receipt of the honorable commission-
or’a lelter N of September 25, 1891. By
this letter it was ordered that the hearing
proceed, and the aitention of this office
was called to the decision in the Wood-
ruft townsite case, letter “‘G,"* September
12, wherein it was held that the applica-
tion to enter townsites should be mada
hy the district and not by the probate
judge, and that the scope uf the inguiry
concerning the case at bar should be con-
fined to the following pointa:

First—Whether the lnand embraced in
the townsite application or any portion
thereof were known to be wvaluabie for
mineral at the date of said application
January 23,1891,apd if any are thue foun
to -he wvaluable clenrly designate the
same.

Second—VWhether the lands or any por-
tion thereof were ascertained to be valua-
able for mineral subsequent to said town-
site application, and prior to their useand
occupation for residence or businoss
purposes, and if any are so tound, the
same should be identified and stated.

Alter due nolice had been given to all
parties concerning the ahove rulings hy
the department, the date of hearing waa
again fixed for December 30, 1801,

On that date the townsite applicants
filed an amended application made hy
John W. Blackburn, judge of the First
Judleinl Dis riet ot Ume, within which
district the ground in dispute is situated.

Attached to the nmended application is
an afidavit made by Judge Blackhurn
affirming and approving all that bad
been previously done in the mater by
Judge Foote, and especially exoludinq the
Norih Extension, Zulu Valley and Ridge
Consolidated. .

Io the. menntime other mineral claim-
ants having joined the prior proteatants,
the case wne proceeded with and heard on
the lines laid down in the instructions of
the honorable commissioner.

The four above noted clalms known ng
the MoChrystal inter~st having.hcen ex-
cluded from the application, the attoroeys
representing that interest withdrew from
any active participation in the case; the
other mineral claimanis and protestants
being represented by Bird & we, and
the townsite applicants by Judge J. G.
Sutherland and O. F. Davis.

Decipion of the Register and Receiver.

The taking of the testimony in this
case commenced on December 30, 1891,
and with the exeception of a few sbort
adjournments lasted from day to day
until March 23, 1892. During this time
nearly eight hundred pages of tealimony
was taken and oumerous exhibits offered
showing how closely the ground was
gone over. Practically the heating was
confined in scope tothe two propositions
1aid down in the letter N?** of the Hon-
ornhle commissioner, and during our
terin of office no case has been heard in-
volving greater interest and nope has
had a more careful consideration.

As to the first propositien, 2s to
whetber the land embraced in the town-
site or any porticn ot it were Kkunown to
be vyaluable for mineral at the date
of usaid application, January 23, 1881,
we must hold that 1he preponder-
ance of the evidence im clearly in
the negative. The clear infersuce to be
drawn from ail decisions that we have
been able to find bearing on the subject
is certainly to the effeot that in an issue
hetweeu a mineral uand agricultural
claimant the matter to he determined is
whether, as a present fact, the ground is
more valuable for mineral or townsile
purpnses, and the measure of the valge
cannot be determined by the amount and
valoe of the mineral actually produced,
In support of this propoaition several
decisions in like.cases are quoted.
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Whatever might be the prospective
value of the protesting claims in tbis
cage, it i8 nowhere shown in the evidence
that they at the time of the townsaite ap-
plication, possessedany mineral value ot
actual producing mines.

The gecond proposition is similar to the
first, except that the time in which the
actual discovery of valuable mineral may
have taken place is extended to s period
subsequent to the application and prior
to the hearing. On this proposition we
must hold the same ason the first, that
no such showing was made, xnd that the
(almost unanimously conceded) fact that
no ore of any markejabie value had heen
produced being true, it must follow that
the groupd, as n present fact so far as
shown hy the evidence, i3 -more valuahle
for agricultural than for mineral pur-
poses, apd that no valuable migeral dis-
coverles werc made prior to its ocenpan-
oy for residénce and business purposes.

Our decizion is that the protests otfered
by the mineral claimants should be dla-
missed, and the proof offered by the
towngite apl)licanta should bhe accepted
and ent? nllowed.
RANK 1). Hopns, Registrar.

HovT SHERMAN, }n., Receiver.

— -

MORGAN STAKE CONFERENCE,

The quarterly conference of Morgan
Rtake was beld at the Btake House,
Morgan City, on tbe 156th and
18th inst. Preesent on the gtand on the
firat ‘day: Apostle F. D, Richards,
Gecrge Reynolds, the Presidency of
the Stake and members of the High
Couneil, John S8eaman, of Ogden, and
Ezra T. Clark, of Farmington.

Counselor 8. Francis reported as to
the condition of the wards and various
institutions a8 being in a very prospet-
r.us condition. The BSaints are doing
thejr duty except in the matter of sup-

rting the Acadgmy school,
poEl-.,h?r Reynold{:?aga ve 8 most Inter-
eating discourse on Bunday school
work, the benefite of Church schools
and the order of the Priesthood.

Aposile Richards occupied most of
the alternoon with an excellent dia-
course on the subjects of repentance,
the mission and life of our Bavior,
charity and forgiveness.

The general and local autboritles
were presented and unanimously sus-
tained.

A llst of Stake and Sunday school
miesfonaries were presented and ap-
proved. "

The meetings of Monday, us well ag
thoge of Bunday, were well atténded,
The speakers were Ezra T. Clark,
Jesse Haven, Jobn Beaman and
Apostle Richarda, The gubjects spoken
of were econonamy, Industry, obedi-
ence, forgiveness, preparation fur the
varjious duties of life, and other im-
portant subjects,

Conference adjourned for three
montbha. A. FraRo1s, Clerk.
Dol m—

VicTorlA BERUBE, a slx-year-old
child, who had been guflering more or
lega for two years, died in Fall River,
Saturday evening. It was seenin the
afternoon that she was near death, but
the phypicians in attendance could not
agcount for a black substance that she
vomited. Buddenly rhe made astrange
sound and spat a partially formed
bird out of her mouth. Then she died.
The phyeicians advance the theory
that the child had eaten a parboiled
balf-batched egg. '
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