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prisoned until they coaplgd with
'

the requirements of f.THE EVENING NEWS. stirred up, with one cold-bloode- d,

inexcusable murder and the whip-
ping and maltreatment of half a

lent preacher from Whitfield told
as that he occasionally heard of
some member of hia own or other
churches who was turning to Mor-rfrnis-

- v
We learn that there has never

been any trouble from mob-la-

throughout the circuit generally
The Elders have preached In the
court houses of probably every MoX
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Judgment of convtcuonj
the lurtner oraer w.
it being represented by George

andQ. Cannon, Albert Carriagton
Brigham Young mas w?".""
conviction for contempt nd tne
firnnacil nn roltln( tO IDS Same tt'D
olthmit .nHmHtvr nf laW; and In
excess of the authority Juris
diction of said district oun, anu
we beinir willing, for dftaln rea
sons, to be certified of the said
proceedings, order and Judgment,
and all thines pertaining thereto.
do command you that yoa certify
the same fully to oujf --supreme
court for the iTerritory of iUtab, at
a session ef the June teMji of said

tn ha held at the ocurt room
in the Wasatch BuUdiOg, in the
City of Salt Lake, in i eaid Territory,
on the 22nd day of Auguaf , 1879, at
10 o'clock . a.m. of that sday, and
thatvou annex to thlsi writ, and
than and there certify tOsaldSu
preme Court, a transcrlpfpf the re-

cord of such action in Srhlch the
arid Emellne A. Young, on behalf
nf herself and the heirs and devis
ees of Brigham Young, deased, la
plaintiff, and the said George Q.
Cannon. Albert Carririfeton and
Brieham Youne and others are de
fondants, and the recoil of the
rtroceedinra therein against said
Geo. Q. Cannon and. othefs for con
tempt, under your Bean as iuny
na the same remain beforeryou.that
our said Supreme Court may cause
to be done therein what of right
and law ought to be done, and that
said proceedings be reviewed by
said Supreme Court, and have you
then and there this writ.
Witness the Honorable John A.

Hunter.Chief Justice of the
Supreme Court of the Ter-sea- Zj

ritory of Utah, an 1 the seal
of said court, at Silt Lake
City, in said Territory, this

, 16th day of August, A. D.,
1879. - - :

E. T. SPJJAatTB.
Clerk of the Supreme Court of Utah

Merritory. p x

mm of wmm
Also Golfcs, Epasics, fJracips

a:id like disorders, at this
- 8easoa of the yei.

Dr. E. L. PLAHT,
Ko. 7 Market Row.

Haa k sovcrtign remedy that has
been inl use for 40 ream Price
50 ceutsj and $i per bottle accord
ing to size. Satisfaction: guaran
teed or rhoney refunded. I fil

dswja 8 9 tf

14th; District School;

'I HE undolg-ne- respectfully fMinounoo
I toibepublio that ths Fouete nth Dis-

trict gchool will reopan in tb Assembly
Kcoms. which will ba thoroughly refitted
for that purpose, ou Monday 4ug3ist IStta,
lb79. j i .7 if

The primary department willSbe bond act
ed by adbs Koea Taylor, a graduate of the
jjneres UBiTereiiy. iff

t For terms, eto , apply to George iJ. Tay- -
iur, irriacipau i

THOMAS TAYLOR. IVj'..O EJftG a CK1SMON, Trl

DENTISTRY'

! . .. 1

i TAKK pleasure In lnformin 4 myfrlends
! 2

and. the l ubUc Salt Lake

City and vieujlty that I bave rtur ed and
H

am fully prepared to ferformi all opera- -

tions In the dental lino TeethimaJe, filled

and extracted in the most approve man- -
! (ner. Office next door eouih of & Pi Tcas- -

del's.-- Omie hours from 9 a. m. to 5. m

DR. A. B. IfJNFO'JtD.
dl2 I '
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STUBBORN THINGS,

c And it is a fact now universally
conceived that

THE OJVJVXT GOODi

PACKET TEA1!
rIn the City is the
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Don't have a poor article palme4
on to you.
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powder wasjobtslned or liow it was
to be employed.

Jay Gould saiU for New York on
the etearasbjp Adriatio from .Liver-
pool on the 19th.

Eight thousand Albanians are
tbreateriingithe Servian frontier.

Tbe Bulgarian government hav-
ing taken treasures for their pro-
tection, ILciCoinmiaslonera for de-
limitation oi tbe Bulgarian frontier
will be able to resume its labors im-
mediately. 4

. Frauc bah'iug refused to author
ize ve Ismail Pasha to re--
eida in Airier, the Powers have
intimated ta tbe Porte they do not
object to hiaslivlne in Constantino
ple. The riuhau, however, ia oppoa--
ea to caving lrnall In ma capital.' The report is contradicted that
the P-op- ia derioualy indisposed.The prefect of police at Sophiaha bet a arrested in Pesth for re
cently inaltrvatiug the Italian con
sul at Ylddln.

A correspondent at Vienna dis
cussing the chances of war between
Itusslaand China on the Kuldja
question iaja tne Chinese have
available ovier 100,000 meh and 100
guns.s A dispatdh from Home to the
Standard sake: The Pope cent a
dispatch to the nuncioa abroad say
ibg it would, be 1 03 possible for him
to quit the Vatican,

Tue i'oai'aiBerlin dispatch reports
that manager Itoncetti, Papal Nun
cio, is expec td at Munich in a few
dayt, to totttie the dispute between
Germany and the Vatican.

The Army and JVavy . Oazeits
eajs: Tbe united States war ship
lltondtroga suffered considerable
from sickness among her crew dur
ing her stay on tbe West Coast of
Atrlci. She has been sent to St.
Helena to retruit.

Further ticking occurred at Lur- -
gan, irelandj on Saturday. Many
houses wrecked, the police stoned
and fired uddu. and some were
wounded, f

Cholera id still prevalent at Ca--
but. Major j Cavagnari has tele-
graphed tnat cholera has appeared
among the r.egiments which recent-
ly returned from Herat. This caused
a panic at Caibui, and some soldiers
daerted. Cnoiera is diminishingat Candahari

The Times dispatch from Calcut-
ta says: Drodght la Cashmere still
continues anil the condition ef the
people is deplorable.

The British resident at Burmah
la closely witched. Hia houke la
Burruunded jby epies. The ourt
party is in t$e ascendint.

The Timet' Paria dispatch tays:A great socialist demonstration
took place oh Sunday at Dresden on
the oecasioiiof the. funurai of Mas-
ter Turner. '

The Timer Geneva special reportsa waterspout occurred on the 15th
inst., at Pays j Da Gex, causing the
river Verfojr to oveiflow. Build-
ings at Divbnne were damaged to
the extent cjf 100,000 franca. Several
persons weite killed.

HE MOB UON TLVD

JITS RISE IN G EURO IA

The klili z cf Joseith Klaiiilinc.
the younjr Mormon elder, in North
Georgia, has created discussion ail
over the country.. The interest that
it has drawn to the tectlon inwhich
he was killed has brought out some
interesting facts concerning the p.

made! by the Mormons there.
Liet us premir 5 what we have to pay
by remarking that no one Can tell
why tha Mormons have devoted so
much tim4 to the counties of Caero-ke- e,

Georgia, in which theyj have
been working so long. They ate not
to be found 'elsewhere, and theyseem to bei determined upon capti-
vating thelsectlon spoken of. The
Mormons lent their first emissaryinto Georgia abaut seven years ago.This man Was j named Morgan, and
ia described aa an extraordinary per-
son. jHe (waai brave, aggressive.
shifty and elcquent. He beggedno quarter auu noaae no con
cessions, but went ahead nreach- -

la L . . .
iirjg nis laun es one inspired
rooming ;ouia daunt him, and
very few men could argue with
him. He was thoroughly prepared
upon all pbinta of hia faith, and he
argued it everywhere. Aa might
be expected, hd made converts. At
first ther were only one or two,
dui ne gramauy brought more
over, until he had them scattered
over Walker and the aijoiningcountiea pretty freely. Tnen he
summoned Dew Eiders, who came
dnt to aid him. Since then, fullv
one dtzed have; been sent into this
section. They are all under the
direction! of Elder Morgan, who
was after a while made "auperinteodent of miasioBa in the south."

The ground most closely occupied
Dy mese moaeiytlng Holders was
Chatoogtf Uouatjahe half thia side
pf the mountain), Walker County,
Catoota, j Whitflald. They have
a post or two in Fiojd County and
in Murray and Dde,and have gone
into Plc&ens aud tannin. Theydrifted son towarda Tennesree
And North Carolina, ap
bearing I to shun the railroad
and stick to the mountainous dia--
tricta. They have made many con
verts in these counties, and have
established what they call flocks In
many neighborhoods. Their policy
Is not, as has been supposed, to take
all their converts to Utah. The
truth is, they take only a small por-
tion of tnem. At one . time toeytook over40 converts on one train,the crowd being gathered from
several counties. At various other
times they have sent batches of 10
cr 12. It is probable that 150 or 1200

will cover ail that they bave sent
out fro h North Georgia. These
peopie were mostly poor and shift-
less folks, and generally past mid
dle sge.f One or two. pretty girlsare known to , have gone, but the
most of the women were old and
ugly and not liable to be pressedInto polygamic relations.. Manyhusbandd ad wives went, the
wives insisting that aa the Mor
mons baaed their polygamic theoiy
upon the fact that Rachel selected
new wives for J acob, they would be
allowed,1 to select new wives for
their huabanda, whenever, If ever,
like Rachel, they deemed it neces--
ea-y-

. t
But the elders made many con

verts that- - still live in Georgia.These are persona who are Mor-
mons In every thing, eave that theytio not kttempt to practice under
Georgia laws the polygamic part of
their creed. They believe in the
Book of Mirmou in the divine
inspiration of Joe Smith and in
ali theory and teaching of the
Mormon church. They have been
baptized by the elders and are
known as "saints." Their housesare used; as headquarters. These
native Mormons are scattered
throughout the various counties, In
what exact numbers it is hard to
tell. They are usually quiet, illit-
erate people, of small means, but
there are some few families of pro-
perty and Intelligence, which have
embraced; thia faith. When
they once become converted,
they are never reclaimed. The
elders go through the cir-
cuit and; preach to them, prayWith them and attend to their
spiritual wants, just aa other
preachers Ho with their charges.
They have even organized a confer-
ence of the seveial congregations of
native converts. Joseph Standingwas the presiding Elder of thia con--!farence and was on hia way toRome to attend a conferenr
in r when be was killed. In a talkWith Senators Hawkius,of Chattoo-tr- a,

and CUments, of Walker, theytothexprnsed the belief thit tha
causa was frofrresslsg tmd croTrlr"
Etrcn-e- r. "lhey are graduallynew converts," said Mr.
Hawkins, "and I hear they never
lose a single ene." A most excel-- J

sjx?Sns saajJOQ 'suax rSOOioqg

dozen old men and women as the
consequences. This is the sum of
the success of these "ChiLstlah"
effort, so far. Let the real lnstiga
tors of this mobocracy look ori their
work and take all the satisfaction
their pious souls can derive there- -;

from.
We .consider every man or wo-

man who eetka to palliate thete
crimes, a murderer at heart. And
all who have aided in bringing
about the slate of feeling wbifh baa
produced these results, are, in the
eyes of heaven, spattered with the
blood of Innocence. There remains
for them a just Judgments from
which: they cannot escape and
every dastardly attempt to

name of the murdered'
miisionary only exhibits the Pithi-
ness of their nature, intensifies the
wickedness of their course acd
brands them aa despicable defamera
of the deadk Jx jr

uY TELEURAlUl.
i

r.a vriaiik C low TMJtOBA? iit.
EASTEBN. j.l !

DEAmvooD, D. T., IS. Captain
J. ti. Mitchell, lately arrived from
Evanston, suicided by shooting last
night. j,

JU F. Whltbeck, lacal editor of
the Pioneer, last night shot at a
negro, whom ha claims nau assault-
ed him. The ball missed the negro
and struck F. D. Martin, formerly
a whalesale erocer of this city; In
the forehead, Inflicting a dangerous
ni probably ratal wounu. j

SlMctaterlasT SCeeSr.

Wheelxmo, Va., 13. This morn
ing a "run in" occurred between
two freight trainapn the B aii O
Ii.lt. at iilack Oak, aeven miles east
of Piedmont, West Va. One train
was loaded with grain and the other
with btock. The stock train Was
badly wrecked, the engines being
thrown over the bank, killing the
engineer, McDonald, of Martina--
burg, and seriously Injuring the
fireman. A large number of cattle,
hoga and sheep were killed.

Heavy Ltu.
Pittsburg, IS. --It ia reported

that 80,000 barrela of oil were burn
ed at Parker, and the total loss is I
estimated at $100,000.

all Qalet.
New York. 13. Specials report

all quiet and unchanged at Nafra--
ganeett, which gives the lawyers
and creditors of the Sprague estate
the hope that the affair can be com-
promised some way and the family
sept togetner. ;

1 he Walkers.
' i

Speaking of the entries to t
great six days walking match, the
6'un saysH Yuma, the Indian run
ner, la uncertain. A letter to his
backer, in Eos Angeles requesting
him to deposit his share of the

ake had not been answered. . U

Georgia Harderers.
At;

who Aveie ia the mob that murder
edQtaptilng, the Mormon Elder,
have been captured and lodged in
Whitfield jail. They declare that
Standing killed himself, that they
or their comrades took him into
the woods for the purpose of whip-Din- e

him. and just as they were
about to csmmence he picked up a
pistol and Shot himself deliberately
in the face. There are witnesses
who swear that Clawson, (Stand
ing's colleague, confessed that this
was the truth, but he now says that
he told this at the demand of the
conspirators and to save his own
life. The murderers will be taken
before the court at its next session.'

Unlawfully Betalalnr F

Washington, 18. The Toei con
tains a long attack upon the State
department, based on a letter from
Consul Mosby, at Hongkong, dated
February 10. Mosby says in the
letter that several thousand dol
lars have been collected at that
port since '71 aa feea for the exami
nation of Chinese emigrants to the
United States, and that this money
has not been turned into the Treas-
ury. Mosby asks what he shall do
With the money he collects, and
intimates thai he would like:, to
keep It. The information to be de
rived from tbe letter la thet Hew
ard, our minister to Calna, who
was consul at Hongkong, has been
guilty of peculation In retaining
the ftes collected on the account
mentioned.

W ESTER X.

afaaha ADalrs.
San Franciscj, IS. Advices

from Sitka, Via Port Townaend, by
telegraph, are as follows: The civil
government organized by the citi
sens of Sitka, August 2d, lu accord-
ance with the tense of a public
meeting held July 23th, provides
for a chief magistrate and live se-

lectmen, with authority to try civil
and ciimlnal cr w, attend to mu-
nicipal affairs and take charge of
the estates of the deceased. The
ofilcers elected are U. 8. Collector
Ball, Chief Magistrate; Selectmen,
P. Corcoran, T. Hadlernan, N. E.
Metropolsky, a Russian priest, John
Murphy and Thomas McCauley.Ne teat of citizenship Is required,
except white manhood as a qualifi
cation for voters. Mining prospects
are encouraging, and prospecting' is
active, capt. iiearaaly, or tbe U.
S. ship Jamestown, has done mneh
to - resDre order and conadence.
Geo. Jenkinson, toll collector of tbe
telegraph station at eixtum, was
killed at Wragel by an Indian. He
endeavored to stop a fight between
an Indian ana a wnlte man named
Morris. The Indian was captured
after a desperate . resistance, n
which be received severe wounds.
Dr. Elndsley,1 of the Presbyterian
Board of Missions, haa organizedthe first American church In tbe
Territory of Alaka, at Wragel. A
Roman Catholio Church is also
erected, and an industrial school ia
going up. -

. p

FOREIGN
OB EAT SRiTAItt.

London, 13.-T- he Englih offic
ers and Turkish commlBaioners are
still prevented from proceeding
with the delimitation of the Bul-
garian frontier by the action of the
militia. The British consul gene-
ral haa renewed, hia complalnta to
the Bulgarian government. k

The Austrian Emperor arrives at
Vienna on Tuesday and Count Ail-dras- sy

on Wednesday. The latter
will submit his resignation to the
Emperor, and name a statesman &s
his successor qualified t continue
hia policy. No idea ia entertained
of reversing; the policy persued in
occupying Bosnia anu Herzegovi-
na. The Empersr on receivics the
above nominatien will , make
known hia declsien relative to the
acceptance of the resignation of
Andrassy.

The St. Peterebarg police seized
several carts conveying barrela of
gunpowder, grenades and other ca

to a tzzz.ll chandler's shopla Bt. retsrslurr. A h:.--9 store of
exploeivea was aba fouis J in the
shop, and Ita proprietor 1j arrested.
It is not yet ascer tained where the

Aafiit 18, 197.
e L 1

END 0USE HEN T.

Every day we receive letters from
rocle In various parts of the
M M - -

jTerritorv1 endorsing: the recent
plain talk of the. News. Sjme of
our 'correspondents enlarge npon
the subjects treated of, and exprets
In forcible language. the! feelings of
the maajea In regard to the malign
era and persecutors of the Latter- -
day Saints. They also "give assur
ances of personal assistance if any
ahonld be required, an J, show un
mistakably! that'the people ara in
earnest We hare refrained from
publishing any of thee .'communi
cations and bare omit ltd from
several letters jwhlch e have In- -
rerted the pointed allusions to this
subject they contained. W have no
desire to .aid in the promotion of
strife nor to add fuel to the fire which
la burning. '4 appreciate tha good
wishes of our frlendi, sad admire
the determination they express to
maintain their fights au j reeiat the
.wrongs tougbt to be Inflicted upon
them. We hope there will be to
occasion for anything wolf forcible
than wordaJ !

r
DEFAMEaS OF. THC DEAD.

WE publish in this lseu ua article
from the Atlanta, Georgia,. Condi
luiion In record to tbe :iiurdcrr of
Elder Standingtaud Ihejconditlon
of aflalrs In tbe? legion (if country
vhcru tha traired v ocJurrJ. We
have, omitted from the jartijle, hj
unnece-sar- y to repeat, au editorial
from the Deskket News Which the
ConitUution copied in connection
with It. The substicci of what we
have clipped appears in tbe New
York litraid as original correspon-
dence from Dalton, Georgia, much
of It being reproduced 'verbatim.
Tbe Herald writer says, farther:
1 "I asked Judge Samuel Uawklnp,
of Chatooga, if they had made any

v progress in his county. !
; "Oh, yes," said he. "They have

their followers, though principally
la one side of the county. They
have sent out at good many and
have a good many left. They ara
gradually gaining ground. M

"la It alow class of people that
have joined them?"

Generally they are; and jet In
my county they have oma intalil
gent, well to do people." I

;"Havethey eyer been annoyed
by the unbeliever?" (

, "Not that I know of. Thay have
preached in the Court House in my
town, also la Rome, and, In fact,
pretty much over our whole sec--
Hon. I never beard of their having
trouble. You see they are very par-
ticular. They do not talk about
polygamy. IX asked one of them
once if polygamy was part of his
creed. He replied 'We have our
own views of marriage, you have
yours. We shall not disturb yours;
yoa ought not tojdlstarb ours." I
cave heard, of course that the
elders were; licentious and Im-
moral. All sorts of tales were told
about them; but I never knew of a
clan where they debauched even
one of their female converts. Theyware always i&timate with the
families of the H&ints, but I never
knew positively of their having
Wrong relations with any I of the
women. They bave always struck
me as being smart, shifty, deter

: mined men, bent upoa their work
I of proselyting. "
i The following la added by the
Herald correspondent in regard to
the assault upoq Elders Standing
and Clawson: I

t ' i

'On the night after their arrival
they were arrested. Insulted and
ordered to leave the neighborhood
Instantly. It being discovered the
next day that they were still on
hand, the mob was formed for the
purpose of whipping them, j It Is
not believed that there w any ia-tenti- on

of killing them. The planwas to strip them, tia them to a
tree and dress them down with
hickory limbs. Standing's foolhard-inea- a

la picking! up a pistol that
bad been carelessly laid down, and
threatening the whole party v with
it, was the cause of his death. After
he had been ho once the . whole

.party -- fired upoa him, and his
head and neck were literally rid-- :
died. There Is no doubt that there

' were personal motives back of this
determined hostility to the Mor-
mons, and that the men who stood
up ;-- against their advance were
standing up in defence of families,
whose harmony and existence was

' threatened by the teachings and
the persuf Mods of these men.

The field In jGeorgii so! long
fought over and bow stained! with
tbe bleed of a 'martyr, as they call
him, is not to be abandoned. This
act of violence has only doubled
the '

energies of i those Elders re-

maining, and stiffened the bacfcs of
the local riints. "

' ' The Constitution . siys- - editori-
ally: !

j
.

'The last exhibition of mob vio-
lence in Georgia, the killing of Jo-
seph Standing, the Mormon, was
absolutely and utterly without ex-cue,a-

should be condemned and
punfahtd. r .j i

- - u--
We have published these quota-

tions la vindication of the charac-
ter of Brother Standing, which
'some very 'Christian" persona are

ndeavorlag to asperse in order to
find, an excuse for the cowardly
crime, and that due credit may be
given to Judge Hawkins and others
who would not bear false witness
against the champions of an unpo
pular creed, but 'spoke the truth
concerning them iwithout regardta the prejudice of the multitude.

It Is useless for dirty --minded hyp-
ocrites to endeavor to Insinuate
Til against the I

martyred, Elder.
His character was above reproach,

lit ts brno avail ' id Impute totlm
the practices of the numerous Xio-Uuui- os

of their own religious socie
ties. There la no ground in onr
missionary field j for the scandals
common among them. It is in vain
that they try to lessen the burden
of the assassin's guilt In any de
gree by reference to the propagation
o polygamy. The evidence shows
that oar 'missionaries simply
preached the first principles o! the
gospel, and Interfered in no way
With the social customs of the peo-
ple among whom they labored.
Fftlehoods concocted by vile men
and aioptsd by silly women In this
city ;have been circulated In the

; districts where oar Eiders have
preached the gospel, they have
t?ca taken up and repeated by

' Jlfihsi-- t, PresbjterUn and Bap-tl-it

t'::4.3cf these regions, and tha
tm-zl-

t has teen that the worst pas-jelcB- S

c LL worst people have been

county, have had good audiences
and have never been disturbed.
They preached, we believe, once or
twice in the city hall or court house
at Rome. They have never been
annoyed or threatened, that we can
hear of, except at Varnella Station.
They have had fair and courteous
treatment. At first they attracted
crowds through curiosity and at
laat built up regular congregation?
The people have become used to
them and take no notice of them.

These Elders have been singu
larly circumspect and careful.
They have cot preached licentious
doctrines at all, but have kept
the polygamic feature of their
religion in the background.
Even wnen asked if polygamy
is allowed in Utah, they, reply
"We have our marriage customs
and yoa have your?. We shall not
Interfere with yours, and you oughtnot to Interfere with ours." Of
course there has been a great deal
of scandal about the morality of
these Elders, but we could rind no
man who believed it. Said one
gentleman: "I do not know of a
single case where they have been
guilty of immoral practices, even
in the families of their 'saints.' "
They seem to be bent upon their
work or proselyting and upon noth
ingelse. To thia they devote all
their energies and their lives.

It appeara that there has been
considerable trouble at the little
station of Varnella. Same of the
people there, it seems, were deter
mined not to submit to see Chris
tians led astray and families broken
up by these Elders. So they have
never given tnem any encourage- -
meuh

Standing was a young man of 23
years of age, but had great courage
and ability. If he had lived he
would have' .risen to great i prominence In his Church. He was bu
ried In Salt Litke City on Sunday,
wiiu impressive ceremonies.

We learn that the field in North
Georgia will not be abandoned, but
win do canvassed with greater
vigor man ever. Elder Morgan
la coming out, and the blood of
Standing will but Incite these mon?
atroua fanatics to still greater exer- -
t ons.

Efforts are being made to capture
tne murderers, and if caught tbeywill be prosecuted vigorously. We
learn that there were personal rea-
sons that ledmany of the attackingmob to try and drive Standing out
or varneiis. lie had endangeredthe peace and Integrity of man
homes, and he was attacked iu de
fense or these homes. Atlanta
Georgia, Conatitution

AThei (Latest Proceedings- - Tbe
following is the assignment cf errors
preseitw In the Supreme Court on
Satufdayly Judge Bennett; in the
matter of Ihe writ 'of ctrtiorccri. The
casa will probably receive no fur
ther attention until Friday next;

Emellne A. Young ef cd.

Geo. Q. Cannon, et at.
Aud now comes the defendants,

George Q. Cannon, Albert Carring- -
ton and Brigbam Y oung, and upon
their petition for a writ of certorari
&Ld the record of the proceedings
aeainec tnese defendants for cvn- -

tempt, allege and assign the follow
log errors la said record, to wit:

j?irst it appearing from the re
cord that the order for the delivery
of property to a receiver, . was to
deliver the assets of an estate with-
out specifying the property; that
these defendants delivered proper
ty, and answered under oath theyhad delivered all, the Court had no
power to proceed as for contempt,
until after an laqulry into the mat
ter Dy some proceeding in tne case
and the ascertainment of what, If
any , .property was la the hands of
defeedihts, and ordering a delivery
or tue same Dy particular Bpecinca-tiou,- :

..'! ; '.!'Second The affidavits and pro-
ceedings upon which the attach
ment issued are not positive, or cer
tain, they do BOt charge that since
tbe commencement of the suit
these defendants had any assets in
their hands, or specify any asset?.

Third The affidavits, on their
face, show the charge of contempt
ia Daaed on past waste alleged, and
for a mere thing in action, and not
on a retention ofj assets, and stale
no sut ject matter in .reference to
which a contempt could be com
mitted. i ' i

Fourth The court exceeded lis
Juris'iiction in making tbe Ceding
and judgment or July SOtli, 1879,
there being na subject matter on
wnicn the same could be based.

Fifth The court exceeded ltslu
risdiction In finding the defendants
retained and Should deliver each
of these items, and in adjudgingtheir imprisonmnent until compli-
ance, to wit: That they retained
$24,000 per centage on $822,000 dis-
tributed, such a charge not being
made ia the principal suit or affida
vits; that they retained $11,000 in
terest paid on Dorrowed money, no
such charge being before the court;that they retained $31,000 paid out
on claims barred by the statute of
limitations, no such charge being
before the court; that they retained
$53,682,22 paid oat on debts of John
W. Young, the affidavits only
charge about $34,000: that they re-

tain 566 paid to M. J. Yourje. and
$500 paid to Lu S. HiL s, no charges
of that nature being before the
court; that they retaised and should
fay over, in gross $142,955 62, the
several items passed amounting to
DUt isz,vis zz. ;

Sixth The record shows the
Court went into aa examination in
the nature of an sccountlor, to
charge defendants with waste; the
subject matter; of the inquiry being
in issue in tne main case, and; the
Court had ne Jurisdiction to try
such issues in a summary examina
tion or tnis nature. .

Seventh The Court exceeded Ita
Jurisdiction in adjudging tbe! de
fendants retained and should ; de
liver, and be imprisoned until com-
pliance, the items of personal pro-
perty distributed . to Brig ham
Voung aa devisee, no such charge
oein&r made in any of the nroceed- -
ings. I

KHEEK3 & RAWLINS,
Bennett & HAKKNEfs;

Attorneys for said defendants.
Subsequently; the following or

der, commanding the clerk of the
Third District Court to certify the
records and proceedings In the case
up to the Supreme Court, was is-

sued and served:
Ihe recpU ofths United States, in

the Territory of Utah to the Zfa-Ui- ct

Court for the Third Judicial
District of $aid Territory, greet-
ing: j

J?herca,Vfe have been inform
by the affidavits and complaint of
George Q. Cannon, Albert Carrie sr--
km nut Auuig uuit cer-
tain proceedings --were lately had
before you la a certain action,wherein Emellne A. Younr. in b- -
half of herself and the heirs and
devisees of Brig ham Young, jj.ceased, was plaintllF, and the said
Gaorse Q. Cannon, Albert Carr in pr
ion anu inguai auuuj, impiead4

1 rith ctbers, were cefencSanta. Ir4
!ch tia f",!J Gccr9 Q. Cacncn,

Albert Carrisgtoa and Brigbam?
Youns; were, on or abont theSOtbi
day of Jaly, adjudged gniltyof contempt, and ordered to be im
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