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MONDAY, 2 P. M.
PResipENT BARNUM, on being conduot-
ed to the chair, addressed tue conven-

tion s follows:

Gentlemen of this convention, Forthe
confidence and the homor which you,
by your vote, have so unexpectedly ex-
rrmod in me, I return you my aincere

hanks. I could certainly have wished
that this choice had falien on some
other member of the convention, some
ons more intimately scquaiuted with &
Iarge majority of members of the
conventlon. In conducting the Uil
nesa of the counvention, whatever shall
be the term of its sesalon, and whatever
may be the work performed and the
reault of our labors;it will be my codea-
vor, while mgln:. this chair, to dis-
ch the da volviog upon me
faithfully, honestly and Impartially to
every member of the comnvention; and
very much will depend upon yuunolu-J
as to the dispéteh, order and efliciency
with which the work of this cbuven-
tion shall be consummated.

Again I return you my sindfte
thanks, and hope that If, as a resuit of
the labors of this convention, a Con
stitution shall be framed and submitted

to the people, that in every part and

of it, in the prineiples involved
n it as well as in thelan in whieh
it shall be expresssd, it shall be such a
one as will enge the approval, not
only of the Congress of the United
States, if presented to them, but of
» of she people of these

United States. (Applanse.)

The following officers were eleeted
for the permanent organjzation—
BHecretary—R. L. Cam 1.
Assistans Mm—hp.bl:hn Nattall
Becond Asslstant BSeoretary-—John
Hm’tm—m Joha D. T. McAlliste
r n D.T. Me r
and Milando Pratt,
M Robert 8. Campbell and
mw..
Bﬁpﬂhﬂ-—- vid W, Evans and
Joha Q. Cannon.
Printer—Angus M. Cannoan.

Fireman— Badger.

Mr. Fiteh o a resolution thata
commitiees be appolnted by the presi-
dent to walt upon a clergyman each

religious denomioation in the city, and
request them to attend the convention
each day,in tarn.and offer prayer at the
mnlng of the proceedings. The res-

tlon was adopled, and Mr. Fiteh,
of Balt Lake county, Mr., Jesss N
Smith, of Iron county, and Mr. Thur-
ber, of Utah coanty, were appolnted
the committee,

Several resolutions were adopted with
regard to the order of business and rules
governing the convention.

H%Mthofol!oﬂng.vhioh
AR :

Resolved—That the t-at-arms
be instruocted to procure a United States
flag, and unfurl the same on the

in front of this hall, during the
sittings of the convention.

My, Miner,of Salt Lake county, of-
fered m resolution, to be laid on the
table to come up in ita order, that the
constitution of lllinois, adopted in 1570,
be taken as a basis by this convention
in framing a constitation.

Mr. Fitch, of Balt Lake county, offer-
od a resclution, thas the constitution of
Nevada be the basis for the constitution
to be framed, to be taken up each day
in committee of Lthe whole, seotion by
section, for cenaideration. He ©
W of the resclution, and ocon-

the coastitutlon of Nevada
mote applicable to Utah than that of
Iilinols.

Mr. Farr, of Weber county, moved
that the constitution of Dese framed
in 1562 be taken as a basis. @ said
that constitution had been acknowledg-
ed by the congressional committee to
whom It had been submitted, as one of
the best ever framed.

Mr. Boow, of Balt Lske county
would rather see s constitution framed
that would embody the best of all the
&-ﬂn‘ Hiate constitutions, than to

e any single constitution as » basis,

Mr., Miner presented his resolution
because the constitution of Illinois was
one of the last framed, and one of the
best he had read.

Judge Haydon sustained Mr, Fitch's
resolution.

of 1863, be
for the use of the members of the con-
vention. Tabled to come up in order.

Mr. Farr's resolution was read and he

Cel. Bual of Balt Lake county
thought the constitution just red
to was not the one which ld be
taken up by this comvention. He be
lleved unwise to do so.
Take Utah as she is, not as she was
.&‘T“;u-u , and trmsn&h & cou-

on aa is needed to-day. Ee agreed
with Mr. Ssow that no ponstitution

no need for ment on the
matter. He un that the pro-

was to take some con-
stitution aaa and aave the Iabor
of a committee

say I was elected a delegate to this con~

e
e Territor o country,
hish bt be w-"’

w
which
when they have attain
sufficlent to form a government for

ing, but for the purpose of placing my-

self right with those who sympatlize | the

with me, I will take this ocecszsion
vention without my -prhlion of
w

consen b, and many knowlog that I way
o to tluFln
m nt. will

o of » State
state that
reliaru my sincere -thanks to thoes
ladies and gentlemen whe honored me
with thelr suflrages for the ‘positlon
which I now ccoupg. I am opposed to
a BSiate government and in favor of
adjournment for these ressons:

1st—The le of the Territory of Utah
have not, Prugqh the usual  American
means of manifesting their wishes—viz, by
public meetfags and resoluti petitions,
&e., declared in faver of & govern-

m ot
2d —The Epnhuaa of Ulah does mnot
come up to the standard by the late law of
the United States, and asking ber admission
in direct opposition to s solemn
of Congress, would j
law~makiog power, and injurious to favor-
abile tederal in the fature,
$4—The experience of other States
crbated without sufficlent population, has
tanght us that itis w to remain & cares
fully cared~for w ot tlh. government,
than impose npon ouarselvea an onerous
burden of tax.tion, which would cripple
our energies and retard the development
of the leacing resources of &hmn‘y
4th—This convention is called w
the sathority of any law;either Territorial
or Federal, and iis action has no other mar-
it than that which pertains to any meeting

of citizens called together to discuss publio

‘neasures,

He said he had thus briefly given his

reasons why he was opposed to a Btate
government and in favor of ap adjourn-
ment sine dic, and would not attempt
further to discuss the question.

To the motion aAnd remarks of Mr.

Haydon, the following reply was made

by C.l: Akers,

I can say with my colleague from
Salt Lake county that I was uanexpect-
edly elected to this 'conveantion, but I
bol{wo I can not go any further in ex-

,with the resolution

Pf-lﬂqm

which he has just offered. I have
never had an opportunity before of
giving public expression to my views
on the formation of a State government
for this Territory. It is true, I have
talked in & private way to various gen-
tlemen at different times, and have
always taken oceasion to ex m
most hearty concurrence in the object
for which we are assemibled here to-day,

as a Convention. I do not propose to
make a lengthy speech, I make
this statement now that I may not be
misunderstood; but I do think a resola-

tlon of this character, offered with
written reasons, ought to be met with
some counter statemments of ressons on
the other side of the question. I think,
if any people have ever needed a State
government, sincs the first formation
of the Federal Unlon, the peopleof the
Territory of Utah need one now. (Ap-
plagse). In the first place it would
give us a fixed and stable government.

N.| A Territorial establishment is, in its

temporary and transient

nature, a
ere sre many defects in

ig

m but
r very heavil

on a p'oopla
a population

themselves. One of the great objects
which I have had before my ml:{l in

favoring the fermation of a BState
government for Utah is that
it would give us, at least,

s bharmonized Judlolary. And here al-
low me to say that I do not undertake

ral and Territorial suthorities, nor do I
undertake to say which are right and
which are wroug. ' I only mention the
great fact, which we all know, that the
time Is occupled in wraogling between
these opposing factions, and that the
law is absolately failing into contempt,
simply because of the disagreements
between Lhese two great branches
which are appointéd to administer the

laws of the country. [ say the forma-
tion of a State govéernment would give

us harmony in the Judiciary; and law
is'such in its very nature. that it must
sither stand al
You will all

the Code of Dracs, which was so eruel
that it undertook to
dred and fifty different erimes with the
death penalty; sod the administrators
of the law, seeing that the penally was
often Incommensurate with the erime
fell into.the habit of permitting the law
to bend to this unforeseenexigency, and

ebtheor or it will perish,
I nt coce the natare of

punish one hun-

finslly, persops ioclined to the com-
mission of erime came to calenlate npon
the law bending to their case, and then
to go beyond that in their caleulations,
and finally the law itself wan trampled
ander foot, simply because it miszave
In ita execution. Where we have in
the Judiclary itsel! proceedings which
bring the law into contempt, 1 say that
it is one of the severeat blows that has

ever been given to the administration
of law _In this couniry, and that we
need & State government in order that

have an efficlent aiministra-

W
tion of the laws,

But we need a State government for
er reason. I do not sympathize

anoth

with this idea that we should remsin
the ward of the Federal government,
and be fed at tha Federal erib, and slt
at the Federal board and

riake of ita
bounty. I kelisve, Mr. ident and

tiemen of the Convention, that tha
rmation of a State government would

t new life and energy into

pel of industry in this Territory. We
‘l: not (ulltga:h:m hn'u'-il}m antil

vested wil o -govern-
ment, and s Territory does not have
that right under the American ayatem,
eapec this Territory, as the laws
are administered, does not possess that
right. (Applause.) Let us have a State
vernment, let every man be made to

as the
that this is his government, that he
oNRrist 15 a3 furhar e aatl b, o, et n £ 2o il o
s an

S e L | s er e T
Mr. Fitch had not seen the constitu- partmen asiry. y has
tion of bat had no douds it z"ﬁ‘:{f‘“ :".‘::::“'
was & good one; yet Ilhultboodudﬂ ury,

-

1

three-quarters

I do n,olllnhnd to be l:on.uu on
{ am willing concede
mm.( oursoll and that
much

i
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to hold the balanee betweeun the Fede- | Ca

by the formsation of a State we are told
ins of

tloor
of that whole question that will be
enlirely satisfactory on all hands, if we
would only address oursslves earnestly
sod bonestly to Ltbe work of formiog &
Coustitution, to which we might ‘all
yield a hearty and unanimous concur-

State of ¥(°'|-ou -

camse into this Un
on what was then ealled a fandamental
Clay. R e .l e

L T T LT

measure of _15820; but it mg.dlnmod
Prcposibon T e, Cobigtass
6'?0';’13: United BStates by Mr. Clay,

onlled a fundsmental condition, which
stipulated that the State of Missouri
should not be considered as invested

b
Mluo'z

that no should
be so aa the righte
of any nited Brates,
Whereu Presi-
dent of . made
™ amsation the Biate
Mlssour] was n Btate
of the Uaion, until October
1821 was she in the
U on % b.dol:o
to are in-
lsagtﬂ‘w here [ress may
) y Imay

BState on such

fundamental condition, and await the
sotion of the firwt of the

State of Utah? For my part I am not

afraid to trust the Congress of the

United States to pass u such sn

lostrument as we L1} it to them

as the fundamental law for the Siate.

I must therefore oppose the resolution
colleague

of my frow Salt Lake.
Col Buel,
Another of the delegates from Salt

Lake County, made the following re-
marks on the samesubject :

Unlike my colleague from Balt Lake
eleoct-

¥ | County, I was not unex

ed to this convention, for the moment
I saw my name on the ticket I knew I
would elected sure. Laughter.)
However, Iny DAmMe WAS there
without nowledgeoroonsent. But
Mr. Preaident I am in favor of the
sdoption of a Btate government for

for th sir, that 1 belisve
H‘:lhﬂarﬂn.l at ) and charae-

use
tion to adjourn sine die was put to the
Convention he desired to give his views
at some length, in reference to the for-
msation of a Btate government for Utah
and as the afternoon was far sdvanced
he moved that the Convention arn
untll 10 o’cleck on Tueaday moraing.
Convention adjourned.

. WEQA\?
Tusspay, 10 A. M.
TEE Convention resy its sitting In
the City Hall at 10 ¢ this morn-
ing, and after the transaction of some
preliminary business, the following
Standing Committees were appointed:

Ordinance, Blll of Rights,&c.—George Q.
nnon, Joseph W, Yﬁ‘lnu. Johm T. Caine,
Abraham O. Smoo Fiteh,
Fraklin D. Richards,
John Rowberry, John Sharp.
Legislative
Albert Carrington, Willlam B.
Aurelins Miner, Charles W. Penrose,
Moses Thatcher, Hadley , D, Johnson,
George Peacock, Lorin Farr,
Executive Department. — Frank
Richards, Moses Thatcher, Frank F
Albert K. Thurber, Geo G. Snyder,

w Jmtnﬁ. L J. H?,‘::icg’ Enos D,
Hoge, Willigsa Hyde,
~Z.8now,Jonathan C. Wright,

esme N. S %

Thomas

D.
er,

Muancipal and other _—
Albert P. Bockwood, Leonard E. Harring-
ton, M. W. Dalton, John Brown, Rees ﬁ_
Liewelyn, Reuben Miller, John Hague,
Lyman W. Porter, Heory kndoy.

Finance and State Dept—Abraham O.
Smoot, David Candland, Appleton M.

— ratt, Mi' Charles

e Oniftuset; H. Wor. Sent
Jobn Telford
B.

w. -P
Roek wood,
derson, John Rowberry,
Jonathan ©. Wright.
e g s By e P
Y arren now
J;:: Franks, C. A, Madsen, Thos.
Rouche, Calbert King, Peter knnm
Taxation.—Albert K. Tharber, Thomas
S. Smith, John Nebeker, George Kendall,
David Evans, Platt D. Lyman, Solon
Foster, Samil. F. Atwood, Wm. F. Little-

e tt..BJ-anf:ou Og.u.:
i Il:h Farr, Albert ”
hﬂle'{m-lﬂhﬂ_'.- )
D. E. Basl, Willlam Snow,
wmmw.mug‘xm&-:r':h‘m
:.hh. D’:nhl 0. N. -
m - £
Boundary, Miscstianeons Provisions and
'.- ol T)
rter, N,

Enactmenis,—J N.

“ 3 " f : (] (1) 1e Bt
R M T

M

Fitch, William
Fruiziei, FEv Spes:
A, . Abner
_The unBinithed business of yestes
then came up, belng the resumption
Lhe discussion on the me -of Dele-
gate Hayden, for an ot

In opposition to the motion, and
urging the necessity for s State govern-
ment for Utah, Hon. m.ﬂm&
livered the foMlowing speech:
.. Itthe '
ihls ‘ohard

Htate- | q

t.—Lorenzo Snow, | their
Pace, | will interfere by Aa

M. 1Y

trade

of.affaire has been
+ | a8 the excuse for invokiug theae proces-

m 1
and his judicial character
meant ot’hh mission and the execution

of his policy. Motions are held under
ndvhll:cni' for months, civil business
sccumulates upon the calender, greal

or
and still the
the business

L

many years of upright and dispassion-
ale czu{iuot. 'illf through lust of power
or gain, or fame, or other i inate
alm, --Jdcnly some ins t
uality which stops notbing short of
morbidneas, little short of insanity. It
is the pmu’p of his past that this map,
potwithstanding his remarkableactions
here, continues to recelve thesupportof
the Federal administration, while, with
some sincerity in the righteousness of
bis crusade, he wins for himseif the en-
dorsement of thousands of persons who
only know that they desire polygam
shall be destroyed, and who do not as
the price, nor enquire '‘how many
Athenians are in mourning."

Whether or not this theory be correet

respecting the cause, and it Is the most

of any I csn conoceive, the re-
mmu' o "h, .-:‘:;'pnl{uly dnr's‘o°:xh:' e
An aa o8
common demands of the ooﬂrononu of
ls policy, and in any where s
rmon, or & Mormon sympathizer, or
a ve Gentlle be concerned
theremay be found rulings alleled
in all the jarisprudence of England or
Ag::‘humm ou have among you, &
a ]
contral sun.  What of his satellites?
The mineral deposits of Utsh have
attracted here s large number of active,
reatless, adventurous men, and with
them have come many who are unscru-
many who sre dishanest, many
who are reckless; the hereditary foes of
industry, order, and law. This class,
IR S
ar ave,
with pleased alacrity, placed themaselves
on the side of courts and officers. Ele-
ments ordinarily discordant blend to-
her in the same seething caunldron.
he officers of djuuloo find allies in
those men who, differently surrounded,
would be their foes, the baguoios and the
hells shout hosannas to the courts, the
sltars of religion are invested with the
araphernalia and the presence of vice.
e drunkard spouses the cause of
the apostle of temperance, the com-
jon of harlote premches the beau-
ties of virtue and continence. All be-
lieve that license will be granted by
e it e ol i e
fause, aAnd - an Im-
‘menes -au from. - thoae friends ol
immorality and architects of disorder
who care nothing for the cause but
everything for the license, Judge
ean and Governor Woods, and
the Walker Brothers, and others are
doubtless pnnn.lni a purpose which
they belleve in the main to be wise
md’ju_ﬂ, but their following is of a
different class. Thers is a nucleus of
reformers and a mass of rufflans, a
centre of sealois apnd a circumference
of plunderers. The dram-shop interest
b " to escape the Mormon tax cof
$300.00 per mooth by sustaiocing a

illiam Jonnings, | judge who will eojoia & colleciion of

the tax, and the prostitutes persuade
patroos Lo support judges who
with
practical enforcement of municipal
inances, i o
Every intereéf of industry is disas-
frously affected by this unholy alli.
ance, every right of = ol n is
threatéened if “not wssaifed by the
existence of thjs gombingtion. Your
local magistrates are successfully defied,
our local laws are disregarded; your
municipal ordinuaces are trampled into
hrodet ot sty F1ARESE Sineie
rou our e oa on,
dtnnkgn.rz hurl their orgiesin thé shad-
ow of your altars, the glare and tumuls
of driaking sal;one, the glitter vf gam-
bllsa hells, aad the psiyted flaunt of the
bawdl plyiog her trade aow vex the re-
pose of streets, which beforetime heard
no round to disturb thetr quiet save the
bham of industry, tne clatter of
a0 the musical tinkle of mouan-
taln streswms.
The pr cesses by which this condition
brought about,as well

sea, may be briefly staled
In 1856 & great politieal purty declared

itaslf o) yd to polygamy as a relic of
mn r-gtrguldwhhnd years’ and

wer in the natioe. In 1 an act of
Congrees was passed Lhe object of which
was to suppress polygamy io Utsh. This
law was permitted to remain a dead los-
ler upon the statute bovks, The war to
su the rebellion, tue problems of
regonstraction growing out of that war,

the proposed impeschment of President
J a, ':.I;o various exciting puablip

) the day, di
_&lﬁlll of legl-1ators and constituencles
from the Mormon anll.lon. and notun-
til after President Grant’s inaugyration

1862 had ; enforced. The
h'hm‘t?il‘iﬂ jl:;:.for dnm‘ and em-
» Pprovided, aa’in all
Ehﬂ oozmun‘lttu.m a sélection by lot.
ineteen-twentiethsof the peisons eligi-
bie to jury duty in Utah were Mormons,
i declined to indict or con-
a‘Mr hbors for s practice
y all to be a virtue
than a crime. The law prescribed one
rale, the sentiment of the onmmunity
:hcn thphyﬂw prescribed anoth-
' conditions ted trial
.r“}'.‘-k“.'.,. Davis f0f treason :':.Rlch-
Similar conditions made it im-
ble to conviet a violator of the
slave law in New England.
:f:ﬂl:-lnt Oug:u was ed
w
the Catlom bitl was famed. ~

5
g

:
il

?
i

statute

:

a2 oriminal cases
reputation, and th

dkln k of the Re

mw ; bw:o‘?ﬁ <

the an ygamy act of Congress o
never

: t,lntll the

g
;:rl;?‘vp::tdou:d into existence.

tem delay in starting the engine
of R Was —:i’— .
controller of ihe treasury de-

{Judge :
examinin ui;gru and the the

of an of u.‘ggl. Grand Jury e_lnlﬂlo? audit the bills for the ex:- |l
g: ind wu::r f:r-.. this court w I&g
“m?mtk“'a( 'l;o p! Tnlud mﬁuhl tri 5 -

Mm orns - and suf- | Territor officers ﬂ%ﬂ“ ning O - P
mt p.:-:n:l mﬁ;&vﬂh& oa:hm?m funde l.p:r::ni -
m}.’“ ‘W akno ; ::om but ILI was found somewhere,
there 1s nm of minds 'tneh after | and the’ mhln:zlqu'to move.

In September,

.8 grand jury was
the United Btates Mar-
the Third District court
From the 12,"“3“" oﬁ ls:lr_s
ak M| Somm rean LVer,
Davie. ‘Morgan, Weber, Box - Eider,
Cache and Richland, ‘eontaining a
palation of about 60,000 Mormons and
{:.000 Geatiles, 23 grand Jjorors and 17
talesmen were and mmnoﬁod.
Of these persons seven were Mor-
mons and thirty-three were Gentiles.
Each of the seven Mormons wasex-

sumomoned b,
shal to
of Usah.

his wvoir dire, and to the
Sestions of the U. 8. District Atior-
ney, each in effect that he was

a member of the Chureh of Latter-day
Saints, that he believed that my
was a revelation to that church, and
that in his own eae he would obsy the
revelation rather than the law. en
asked the further guestion as to whe-
ther this belief in the revelation wouald
affect the action of the jaror in voting

for or against an indictment for poly-
gamy, some jurors repiied that it would

their action, others that it wounhd
not. The .U. 5. District Attorney
stated to the court that-he intended to

bring a namber of accusations of poly-
before the grand jury, and chal-

oD the seven Mormons for b
Judge MoKean gsmlfwl: ohnél:in -
dismissed the r-day- nts

Thus the second proposition of the
defeated Cullom bill wasestablished by
the decreeof Judge McKean. The seven
Mormons whom the U. 8. Marshal had
made a show of summoning were ruled
off, and 60,000 people in the third dis-
trict deprived of the privilege of re-
presentation in the jury box.

It is a fact worthy of notice that this
grand jury—from which Mormons were
excluded because they believed in
polygamy, never found a single indlict-
ment for violation of the act of Con-'
gress fo 1862, and never, so far known,
sent feor a single witness upon, or
attempted to co.sider any accusation
of,—polygamy indictments for ‘‘lewd
and lascivious oohabitation,’’ under a
rusty old Territorial statute, were
found by the score. Indictments for
murdera committed fifteen or twenty
years ago were found by the dozem
upon the unaided’and uncorrobora
testimony of a witness who confessed
himself the principal in these murders.
Bat the threat of ‘‘indictment for

amy,”” having fulfilled ita mission by

rnf-hlg.'n excuse to exclude Mor-
mons from the grand jury, was heard
no more.

I pasa for the present from this grand | P
jum farther review the process by
w J vitalized - the

nd
abortive Guﬁ:m bill. ;
A man named Thomas Hawkinos had
been indicted under the Territorial
statute for the crime of gdultery, and

in Qctober, 1871, he was tried before|

Jadge MoKean and & -jury, Two or
three Mormons who chanced to cree
on the Marshal’s venire were asked if
they believed in gamy, 1o which
?n tion .th:s replied yes. They were.
arther hsked if they bliaved a man
could 'be gulity of adnitery, who com-
mitted act constituting that offences,
under & !ll'n h:r l:’l'ml or pol :om
marriage. reply was, no. ere-
upon t.go District Attorney ehlllonge'd
the jurors for blas, and the judge
sustalned the challenge and directed
the jurors to leave the box, although
thera was not s line of pludlgf on
record, nor a word of council or client
by which the judge could judicially
conjecture, much less kpow, that the
defendant wouald set up sny pozg-
gamous marriage as a defence te e
charge of adultery, _
Hawkins was convicted on the sole
evidence of his wife, who, in despite of
the teat of counsel, was permitted

by Judge McKesn to tesiify in the
case,and thus the third mp‘l!lmoﬂm
defeated Cullom bill, a' wife
lnub.fz againat the husband, was estab-
iis by decree of the Judge. Hawkins
was su uently sentenced to pay
$500 fine and be imprisoned for three
and he is now in the Territorial
prison pending an appeal to the Ba-
preme court of the Territory. From
pres nt ap ances he ia likely to
serve out his term, for his bonds pend-
W have been fixed at twenty
doll aad his whole proper-
}vmldnot ce to pay his $500 fine,
Judge . McEean refused for three
onths to sign the bill of execeptions
ﬁr Hawkins’ appeal to the Territor
Bupreme Court, on the ground th
the bill was too voluminous, that it
?o“.l th. ‘dpwh? . ported
ngs in the case, re
y an official phmmg?ho reporter
appointed by hiwnself. hen the Su-
Court of the Territory met on
the 6th of February, Chief Justice Me-
Kean presiding, the rtecord In the
Hawkins case was not quite ready,
bropare it In.the short paried thas ned
prepare it in the s at .
singe Jadge l(u.l":.nnlgnod the
ill of exceptions, wtl.:;uupon the Chief
bme Tourt
in June next,
will not o prevent the Hawkins
ease being and reversed by his
.lﬂlngl understand that
is t.h&. vi:v l:kln- takes of it.]
then kins probabl u-
diced, his recollections of aoma’ ol the
in his case not having in-
creased his confidsnce in the im
the Chief Justice. Let me refer

g
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, | the streets, in the newapa

"-;p
. m#m

- y
| will be made that {s necessary to ca
t the ﬁ;rpmuiol' this ,mdr:’?
diged eftizen but will

2% What

ore the grand and petit jury,
as follows—

doml_mnoul bat on

d ife.” -~
lm&ﬁlt foew Btates make

the complaint of the
gL ow Shaee maks
" a felony, and adjudicated

? he statute on this
same as tbhat

QR AUCH. Slakiian

ia precisely the
Utah, and the Supte e Cos
nesota, in & cive strikingly analogons
to the Hawkinz case, in the case of
State ve. Armstrong, reported ia the
4th volume ‘of Sapreme

Court reporis,

the wife, and in its opinion used the
following language— | T4
“The Act provides (hat no presecu-
tion for adaultery shall be mmmm
exoept on the com plalot of the hus
oro!:ﬂ'&' Common statutes Minnesota,
728, sec, 1. '‘Itis contended that this
provision suthorizes them to be sworn
ns witnesses against each eother before
the grand ja in making the com-
pialat.
was not the intension of the Legislatare,
etc., ete. We could not, etc., eonsistent-
ly with the rules of construction of stat-
utes, add another case to those in whieh
the confidence of the marriage relation
may be viclated, while snother resson-
able interpretation will fally satisfy the
statute, We think, in limiting the pres-
ecution of the erime of adultery to cases
in which the nt shall be made
by the husband or wife, the Legislature
only mesnat to say, that it was a crime,
whieh, if the parties immediately inter-
ested did not feel sufficiently injored by
it to instifute proceedings ag t the
‘offender, the public wonld oot notioe it.
It does not w, because the prosecu-
tion of & case, proceeds upoun the com-

aint of a particular person, that there-
ore, that person muat be the comp

ing witness,| The person who moves
the prosecution before the -ﬁlhhlhw?
grand jary, may mmn ¥y know
snything about the of the case, but
‘he can, mevertheless, put the inv
tion in motion, by entering s com t
and either producing the witnessea who
ocan establish the facts, or putting the
officers of the law in the way of Solng
80. It means that it must be upon the
motion, and with the approbation ofthe
intereated party."”’

In the same case the Bupreme Court
of Minnesota uylalgn another point—
YMarriages and d s ia civil actions
involviag questions of inheritance, the
legitimacy of heirs, sto., often_be
proven by admissions of the parties, in-
scriptions upon tomb gtone:, memoran-
da ia family Bibles, and a variety of cir-
cumstances which are sdmitted for
convenience and from necessity. Bat

ineriminat-prosecutions for bigamy, or | op

in adultery, where the offence depends
upon the defendant being a married
man or woman, the marriage mmust be
roven in fact, and a conviction ecanoot
had upon the admissions of the de-
fe:dant." 7 John 314, People vs, Hum-
rey. :
Yet, on the trial of Hawkins, Judge
McKean permitted the prosecution to
prove the marriage of Hawkins by evi-
dence of his admissions to that effect.
Perhaps I weary the convention with
all this, but as the necsasity for a State
Govarnment in Utah arises largely from
‘the character and conditions of the
courts of Utah, I have thought best to
‘recite some of the history of jodicial
proceediugs here, thatall may know the
grievances of the people, and that those
who sustain the course of Judge Me-
Kean, may understand what it is they
sndorse. Perhaps the legal profession
may criticize my action in reviewing,
before a public assemblage, the ralings
made at a trial in which I participated
a8 ¢ I can Qﬂg reply that the
T R ey
n - ublie for
suppert. They have tried lhet!:-' on
ra, at public
meetings, by petitions, and over the tele-
graph wires by meauns of their leading
adviser, the Salt Lake agent of the
sociated Press, and I do but follow the
example in Prmdting the matter to
this convention. thosa who suas-
tain Judge McKean by pstition and
mass meetiog, withoot knowin
whether he is right or wrong, take ;...3
lest the hour arrive. when they shall
feel need of courts where the volee of
and public ¢clamor cannot enter,
and where thoae rnﬁu of law whigh the
wisdom of ages has prescribed, will not,
set aside.
Thus it will be seen that the four im-
Bortant. provisions of the discarded
ullem Bill, _
arors except by s L Marshal, no
ormon Berved as jurors, the a -
ti?? of thto toon};lu? law rule that a
wife capnot test or or agsinat her
htls’b-n?l and thay new dozfrlne that
marriage in erimiosl osxses ocan be pro-
yen by admission of the defendant=—are
1 in successful operation. That legis-
ation to meet a local difficulty in the
way of anfqmln% the lawa, which the
2.“‘““:% bk dlent
eem =8 or expedlent to euact, has
been decreed and established by %t'u-u
B, McKean, Thatpourse of prucedure
which Chief Justice Balmoun P. C
tacitly refused to purste, sven to meéet
& great popular demauod for the punish-
ment of Jefferson Davis, the Ohrl:} Jus-
tice of Utah has pursued to comply
with a lun:lo‘ pnpuunr demaond for the
men & Mormon ¥
m_hu m:ade those ,ldm
stiovs upon precedent the contempls-
flon of which compelied the pause of
the Iaw-making power of a great na-
tion. Who 'lﬂ douabt that whenever
the exigency arises Lthe samse
overturn another ecommon law ru.lcl
sud establish another proposition o
the Cullom Biil by allowing muarriage
be proved in prosecutions for poly-.
¥ h% evidence of general reputa-
on ho will doubt that any ruling

bension the exten-

fslon of thie practice of judlclal
? If ivshould ever reach beyond
tah and be adopted by the jmol’- of
oar State and bpational ¢ urts last
mon either a revolution  would
induced, or a people woo had lost
liberties would have occasion to
—'The book of Jadsme oEram,

(1] Qdges comes

fore the book of .

ings,”
Lt me now reeKdl i‘:'m incldeats in

wkins case upon the evidence of
wife, bat upon somebody’s .evi-
us hope that the

at of
Cours.of Min-

|ed or arguad that

. We think, howewver, that sush | p

B e, e,

fer any social or pelitiosl exigenoy, be |.

nunag no chance of :
UL B,

nited States did not | {ns

Judge will | oo

wWas, and -

Mo e chain e ey doubtiess wil)' 1. o
s II i-olllltllll "hm judl- pmb.b" find wverdicta of gu“t;'uwin
asurpations? None. The mﬂ:; :gd;noa of reputed secret cohabyt,.
of the te of Utah under whi n G
al | Hawkins was indicted, and his wife | Let me return once more to the p,.
agai hi both | cord history of the Third Judigi .
Sted o festiiy e reads | triet Court. ndiclal Dig.

Amo the indictls enl_a- or laseil
| viows GORRDMRHION 15 Ons charging 1y .
mt.nlm.l ng!.tln-t Brigham Young, ang
charging it as ng been c ‘
witheixteen dﬂmm At el
different -times and p!lﬂﬂ, ranging

aTS. 'Fgo counsel for G“:it:
fendant ssked the court ¢o quash
this indlctment for multifariousness o
else compel the District Attorney | 10
elect upon which count he would. plm
ceed. t it be obeerved that there was -

nothing in this motion out of the regy. —
set mside & similar con- | lar course of d
viotion obtained npon the testimony of (cases. It was made upon 1

ings :'n“ eriming|
roun
only, aud supported by legal gulhogif
tlea. It wa, nowhere suggested o
srgued that ‘‘laselvious oohabitation'
was Dot a crime, a feluny under thie
laws of Utah. It was nowhere puggesl-
Idence of a poiyga
d;.lie oﬂadr d, or if
. | | ! &8 & defence ¢
the accusation. e motion to quaal(';:
or compel an el was made befoge
lea, and the Jadge in passing - upoy
that .motion had no right to do any.
thing except to grant or refuse it, g4
m“pmm opln]ﬂll RO flflstaigh'p
:,1. 1{.‘;.-.,1 reasons for grauting or refus.
n
hatdid he do?. He went outsida s

‘mous marri :
offered ounlu‘ltl:. Y

the record, e assmmed that (h J
dant was guil before trig), eﬂﬂﬂft
denied! the moton, giving his \egy| re,.

sons therefor, and then he useqd 1y, fol.
lowing remarkable language—

““Buat let the counsel on both sides
and ths court also, Keep constantly iy
mind the uncommen acter of this
case. The Bupreme Court of California
has well said;: ‘Courtsare boundto take
uotioa of ‘the political and social condi.:
tion of the country which they judicial-

|
-
{
1
1
i

Iy rule.’ Itis there r to say,
Iain- | that while the case .':’{.:.'.’: m‘:m, Tic

People versus Brigham Young, its other
and resl ﬂﬂlhﬂiﬂd e hordty versus

Theoeracy. The govern-
me e United Biates, founded up-
ona n constitution, findas within

its jnd-d.l:uon another vernment,

claiming to come from fum
in império—whose ioy and practices
are, in ve , Bi variance
with i1t own. The obe government ar-
rests the other,ia the -Ats chief,

and arraigns it at this bar. A system js
on trisl Im the person of Brigham

Young, Let, ; ned k his
fact lwldl:ydhmd let tl.::% g:)v-
e S e T

! ) e
I:d‘:ln i con for the d ondl::t. will

ace . QF neiples fro

the whols w ﬂ‘jul;‘l;pmdenee, 3:
froml mental, moral, @r soclal mieﬂm, .
rov e I
Sharged to the- B RN ot
lmdi 6"52:!: om:lrt “l‘r qguash the |
n and Fmﬂ ury |
to find 'no more ot.’lmlhn A ) ,.

‘What wonder that the New York Law
Journdl, one of the leading period-

icals of the country, thus ed this|
le lauguage of Judge James B,

““His declslons We do not question, but|
ety S e e i e ]
partial us to remind one mﬁzrt

ages; when the bench was but a focus
where were ared and reficeted the
passions of the pe n, |
ae‘ff"a‘f.n?%:‘r?“wau.a- fod 55 hetle i

n n is|
unprecedented action of Mc y By
the next day the foljowmg.pmtesg.

T of Utah
of g .
T Qoart, |
The People of the !
mm_ J Beptambeli Term,

in the .. 1871,
Territory of Utah | Salt Lake City,
W i

Brigham Young, ; .

Zo the Hon. Jas. B. MeKean, Judye
of the above entitied Court.

We undersigned, of counsel for
the da%dmt in the .&m entitled
cause, respectfully exvept to the fullow-

ing language of your ho:‘l;:rin your opin-

ion upeon %m qguéash the in-
di'"mo:uh court of California has
well said: * are nd to take
notice of the and social condi-
tion of A s which tho{Djudmuly
rule.’ srefore. r that
while the case at the &rﬁoﬂlﬁ“x'rfw

0 oo

‘. :

ng that the polygsmic
aiichadse are
.hh . M e
o m:u of the kind." -
' : t in this case
the defendant with * _ cohabita-

tion, "

is

tion

L at ﬁixtta“ "
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