
Who supposes that the defend..... . !

tt. tanrerons of all nubile funo- -
by the formation of a Btate we ara toldlog, but for the purpose of placing my

self right with those who sympathize
He deoide in nothercee that the
Territorial Legislature of Utah had no
power under the organic cUo prewibe
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of great, burning

aifyor lb 9 Cases f this character
pending fin the jThlrd district Com?
eill n nravM to nave commit., 'Vnnbllaaotlof eohablUtion? i aPAnd whodoes not conjecture that
selected asjthe grand jury waT-n-

j" ?
atructed as they donbtleaa ,in' ?'
evidence pf reputed secret pon,
tion? r

T.k ma rntnm onM more to the

liw vwta.w.
Among the Indictments for1

vlous Cohabitation is one chareinir Th 11

crime against Brlgham YoungHni
charging it as having ,been committedwith sixteen different persons at sixttidifferent , times and places, ranKln '

oyeraja period rjwof ninetifn
years. - The oounsei for the dtfendant- - asked the court .to quashthis indictment for multifariousness ot

wwmj vutuct Attorneyelect upon which count he would pi--

uuimug iu, iaw motion one or the rex
lar courss or proceedings In crimlucasee. a wasmaae upon legal groun
oniy, ana supported by. learal authnJi
UeaA it Was nowhere auggeeted or
argued that .lascivious cohabltaiiori"was, not 4 crimea felony under thelaws of Utah. It was nowhereor argued that tldeace of a potygQmous marriage would -- be Offered, orffoffered could be received as a defence ifthe accusation. The motion toor oom pel an elecUon was made!. brX

.nl.a mrirt Ik. I --t I
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thing except to graUt or refuse it, aoi

his legal Teasons for granting or reful
ing..

it . j. r f
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the record, he assumed that the defen
dant was guilty before trial. He fir f
denied! the motion, givin hu legal
sons therefor, and then he used iue toV
lowing remarkable language ':
i "But let the counsel on both siai
and the court also, 'keep constantly in
mind the. uncommon character of this
case. The Bapreme court of California
has well said; 'Courts are bound to take,
boticj Of the political and social condi-- '
tion of; the country which they judicial--1

1; rule.' It is therefore . proper to say,
that while the case at bar is called. The
People versus Brioham Youna, its other
and real title lB,IstUraiAtuhorifyversiit
roisgamtQ .Theocracy. The govern- -
menc of-th- a. United States,; founded up
on a written constitution, finds within
its. jurisdiction, another . srovernment.
claiming to come from Goil4mperiu m
in imprtQ whose policy and practices
are, in grave particulars.- - at variance
with' ita own. - The one government ar
rests the other.ln the person of its chief,
and arraigns it at this bar. A system is
on trial- - in -- the person of Brlebmm
Young; , Let. ail. ooneerned keep tbia
fact steadily in view; and let that trov- -
ernmept rule wltnout a - rival which
shall prove to he la the right, it the.
learned counsel for the defendant will
adduce authorities or : principles from
the whole rsnge of "jurisprudence, or
from mental, moral, nr social science,'
proving that the '; polygamous practices
charged in' the .indictment are not
crimes this court will at ones quash the
Indictment; and charge the grand juryto find no more of the kind."

What wonder that the New York Law
Journal, one of the leading legal period
icals of tho country. thus criticized this
remarkable language of Judge Jamea B.
McKean: U.v: u'i. V '' ' V.rrHis decisions we do not Question, but
the lantruage accompanying those deci
sions'nas been often so intemperate and
partial ns to remind one of those ruder
agesrwhen the bench was but a focus
where were gathered and reflected the
passions of the people. t t Ti

What wonder 'that the counsel for k,he
defendant felt compelled to ' notice this
unprecedented action "of McKean "i by
filing the next day the'fbllowlng.protcstr
;.Territoryi of Utah, j - ;v3 (
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United States , September Term,
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Territory of.Utah. . SaltJLake City,
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Brighanx Young,
-- To thebiu Jatm. JB. MeKean, Judge .

of the Above entitled Court. . i j

We. the undersigned," or counsel lor
the 'defendant . in : the above entitled
cause, respectfully except to the follow-

ing language ofyour honor in your opin-- 1

ion upon tne motion to quasn me ent

herein: - ' '. '

The supreme court of California has
well said: 'Courts are bound to take
notice of the political and social condi-
tion of the country which they Judicially
rule. It s therefore: proper to say that
while the case at the bar is called " TJic .

People versus Brig nam 'Young, its other
and real title is Jfederal Authority versus
Polygamic 'Theocracy. ;, The Govern-- ;
ment of the United States, founded upon
a written ' constitntion.'flnds within its

another government claim-- ;
ng to come from God imperlurr in im-per- io

'whose ' policy and Jpracticef in.
gTarepanicuiarsvAre at variance witn
its own.r: The one government arrests i

the other in the" person of its chief,' and
arraigns it at the bar. r " A 'System is oh
trial in the person orTBrtgUam ; Young.Let all concerned keep this fact steadily
In View; and let tnat government rule
without a." rival whichsnall prove to be
In the right 'If the learned counsel for .

the defendant"Wlll adduce authorities or ;

principles from the whole range of oris-- .,

prudence," or mental," moral . or social ..
;

sciences, proving rthat the polygamic
practices charged irr the indictment are
not crimes, this court wilrat once quash
this indictment, and charge the grand
Jury to nd no more of the Wnd.'v

I The Indictment In this case charges
the defendant with "lascivious cohabita-Uon,",an- d

not with polygamy or trea-- --

son. i The statement of, your honor that ;

a system of polygamtheocracyis on',
trial ini this-- : case in the person of Urig-har- o

Young, coupled rwiQiv your invita-
tion to as to prove by authorities that the j.

acta charged in the indictment are not '

orimes, ia most prejudicial-- ! to a fair trial
of the defendant, in that it assumes that
thexiefendant has been guilty of the acts
charged In the, indictment, and that the
law and not the alleged fact will be on
tsrlal. i -

.
- yV

i lio rmotlonihas been made to quashthe indictment i in 1 this case - on the
ground that the acta charged therein are
not crimes, nor has such a proposition
been advanced on argument by any of

'

aeiendant's eonneel jherein. ?.v4 , ;

! We submit that - no. ."political and
sonial.eondiUon,' of rtns country" : can
reiievo tfce prosecution . of the, task of

roving one pr more .of the acta alleged
x- taoincUctinrnti And that unless od '

until sacix jproofis raade, the .guilt ot
the defendant ought, not to be assumea
Or even conjectured by the judge beiore
whom, he ia to bo trieol., t t r

JCf-an- presomptloa rls
s

ta bo iuduiged
Ih, it ia that.the defendant ia innocent of
the charges preferred against him,"1;
tbAtrhejiwmacccxdingly plead:n
guilty'? to the mdictment, and that prer:
sumption remains until the defendant
elects to jpfead either Vguilty!' or a speo-- ,

UXnplea, of juatLOoaiion, which Utter
has, not been suggested by either defen-
dant .or i his oounaeL In so ' pleading

ot gnuty" the defendant wiu no. sy
that the ftcta chacred In the indictment
are; not crimes, but that he is not gul--
or the acts charged tn theindrctmont.

I Then there will, be-- a question of fact
for a Jury,-an- we. submit that in tne
determination of that question the lan-

guage of your Honor herein referie ,rcannot t but, tend to the prejudice of the
defeadautiaudawe therefQre. except w

"the same.
t ;j fXXTCB Ct MAlTK,.'.,,, ..
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Let not . the i flllnjr- - of this protest bo- -

criticized as an unusual proceeding.. i
It be untisuaL m waa the occasion, whian
ellc-itTTTr- -hat "rlht had. fudgeUf .toVtaua expose his bias to

tlonaxie-a- judge with miseiontoex-ecut- e,

m Judge wltoja jpolley tooarry
out. a iddsre panoplied purpoee

ateel. Whether or notaa In completebut with Implacable and
uwSrring determination, he, has
sSadUyeubotdinated his Judicial duties
an bis judicial cniw.r hi, mimloD and the execution

r iii. nniicv. Motions are held under
advisement for months, civil buslneee
accumulates upon the calender, great
mining oaaea are referred or abandoned
k i.crn.tMl litigants, and atill the
Jad. alternates between the business
of an examining magistrate and the
Dleasure of thanking the Grand Jury
for finding indictments. While pos-
sessing eufilcient knowledge to comply
with rma of the forma of law. and suf--
flnlant nersonal courage to forward his
vi.n h.u vet destitutanf the spirit of

imDartlaliarisprudenoe. We all knowJ
Umm la a alaes of minds which, after
man vears of upright and dlspassion
ate conduct, will, through lost of power
or gain, or fame, , or. other inordinate
aim, auddenly develop soma insurgent
quality wmcn atops noimug snort oi
niorbldneee, little snort of insanity. It
la the nrestiee of his past that this man,
notwithstanding his remarkable actions
here, continues to receive the support of
the Federal administration, wniie, wltn
soma sincerity in the righteousness of
his crusade, he wine for himself the en-
dorsement of thousands of persons i who
only know that they desire polygsmy
shall be destroyed, and who do not ask
thed price, . nor enquire "how many
Athenians are in mourning."

Whether or not thla theory oa correct
resoectina the cause, and it is the most
charitable of may I can eoneeive, the re-
sult la the same. James B. MoKean is
morsilv and hopelessly desf to the most
common demands of - the opponents of
his policy, and In any case where a
Mormon, or rMormon sympathizer, or
a Conservative uduuio vn uuuueiuvu.
ther may be found rulings an paralleled
In ail the jurisprudence or .England or
America.

Buch a man you have among you,
central sun. What of hia satellites?

The mineral deposits or utsh'have
attracted here a large number of active,
restless, adventurous men: and with
them have come many who are unscru
lous. "many ' Who are 'dishonest, many
who are reckless; the hereditary foes of
industry, order, and law. This class,
finding the courts and Federal officers
arraved against the Mormons. . have.
with pleased suaonty, piaceu. inemseives
on tne siae or courts ana omcers. Ele
ments ordinarily discordant blend to
gether In the same seething cauldrou.
The officers of Justice find allies in
those men who, differently snrrounded,
would be tneir ioes, tne Daguios ana tne
hell shout hoa annas to the courts, the
altars tf religion are invested with the
naraobernaiia and tne presence or vice.
Tha drunkard spouses .the- - cause of
the' apostle of ' temperance, the com
panion of , harlots ' preaches the beau
ties of virtue and continence.; All be
lieve that license will be granted by
the leaders In order to advance their
sacred --cause, and -- the result la an lm
mens e support, from thoee-frlend- of

immorality and architects of disorder
who care notning ror tne cause but
everything for the license. Judge
MJJivean ana uovernor woods, and
the Walker ' Brothers, and otners are
doubtless pursuing a purpose which
thev believe in . the main to be wise
and Just, but their following is of a
different class, i There is a nucleus of
reformers and ! a mass of ruffians, a
centra of aealots and clrcumferenoe
of plunderers, j me aracn-suo- p interest
hopes1 toescape'thej-Mormo- tax cf
$300.00 per mouth by sustaining a
judge who will enjoin a collection of
the tax, ana tne prostitutes , persuade
their patrons to support judges who
will interfere by habeas corput with
aoy.praotloal enforcement of municipal
ordinances. . .... .

Every interest of Industry la disas
Crously affected by this unholy , alii
anoe, . every right of cltiaen Is
threatened -- if not -- assailed'! by the
existence of tbJs - oombintion. Your
local magistrates are successfully defied,
your local jaws are aisregaraed your
municipal orujuiiuoes axe trampiea into
the mire, tnert and murder walk
through your streets Without detention.
drunkards hurl their orgies in the shad-
ow of your altars, the glare and tumult
of. drinking aaljoue, the .glitter.

f gam- -
- II J.J.I 1 1 d A

bling neus, auu tuepaiuieunaunioitnebawd ply log' her trade now. vex the re-
pose of streets, which beforeti me heard
no sound to disturb their quiet save the
busy bum of . industry, tne. clatter of
trade and tneinusioat tinkle of moun
tain streams. .t

The pr cesses by which Ibis condition
ofAffairs has been brought about. as well
aa the excuse for invoking' theae proces
ses, may do orieny eiaiea

in looo a great political parry declared
itself opposed to polygamy as a relic of
barbarism. In 1860 thatrparty achieved
power in the nation. In 1862 an act of
Congress was passed the object of which
waa to suppress polygamy in Utah. Thla
law was permitted to remain a dead let-l-er

upon the statute books. - The War to
suppress the rebellion, tne problems of
reconstruction growing out or that war,
the proposed impeachment of President
Johnson, the, various exciting public
questions 'of the N

day, diverted the
minds or legislators and constituencies
from the Mormon question, and not un-
til after President Grant's inauguration
did the auti-polygsm- y plank of the Be
publican puurorm loom up into national
oonaequepce. 4t was then observed that
the-ant- i polygamy act of Congress of
1862 had never .been-enforce- The
Territorial laws for drawing and em-panneli- ng

juries, - provided, as In all
other communlties.for a selection by lot;
N ineteen-- t wentiethsof the pei sons eligi-
ble to Jury duty in Utah were Hormone,who naturally declined to indict or oon-Vl- Qt

their neighbors for a practice which
Waa believed by all to be a virtue rather
than a crime. The law prescribed one
rule.the sentiment of the communitywhere tn law existed preeoribed anoth
er. .1 k r -

Similar conditions prevented the trial
of Jefferson Davis for treason at Rich
mond, i, Similar conditions made it im
Possible to convict a violator of the
fugitive alave law in New " Ensrland.
The Iforty-fir- st Congress was asked to
enact a law to meet the exigency, and
the Cullom bill was framed. This meas-
ure provided that the selection of lurors
ahouid be given to the United Btatea
Marshal, that priy gamuts and those
who believed in polvgamv ahouid be
excluded from the Jury box. that the
Wife might be a witness ksalnst . tha
husband, that marriase miaht be mov
ed in criminal casea by evidenoe of gen-
eral reputation, and that the statute of
limitations should not apply to charges
of polygamy. The wisdom and Justice
01 this sweeping measure were seriously
questioned by the New York Tribune,and other republican papers, and bv
such .100x1100) republican statesmen as
Henry I. Dawes of Massachusetts, and
Robert C. Bchenck of Ohio, but the bill
passed the House by nearly a party vote,
and failed to become a law only because
the united Btates Ben ate did not find
time or Inclination to consider it duringthe 41st Congress.
t After the, adjournment or about the

time of the adjournment of the ' second
scsalon of the 41st Congress. Jamea B.
McKean was appointed Chief Justice of
Utah, and with military promptness he
proceeded by nis aecisions to establish,
as rules of law, the propositions of the
defeated - Cullom bill. He decided in
the eaae of Hempstead ve. Snow that
the Court over which he presided was a
United BUtes Court, that it was not a
ltzlilatiTe bat a constitutional court,
and that the Territorial Prosecuting At-
torney was not, even when prosecutingoCendera charged with violation of Ter-
ritorial laws, tne proper prosecuting of-
ficer, of his court, bat that the United
Elites District Attorney was such.- - He
daclded In tbscast cf T-Jr-

lcx vs. ZXo-Allfc- ter

that' the Territorial UtRhal
was not in any case the proper executive
oQcr of his court, but that the UnitsJ
Liz,.; .CfxslMd jr$ suci in ail ccias.

the reins of Kovernment- - would t once
pass In the handed f the: lUormon: peo
ple, tnat wa wetua nave, in snort,
Mormon Bute ana tnat there is no
way of meeting that difficulty otlaex
than by, keeping the Territory in a Ter-
ritorial condition: M V- Now I bslleve that there irn sortition
of that whole question that will be
entirely satisfactory on all hands, if we
would only address ourselves earnestlyand honestly to the work of forming a
coLstiiuuou, to wmcn we mignc ail
yield a hearty and unanimous concur
rence. You all remembera that the
Btate of Missouri came into this Union
on what was then called a fundamental
Condition: a compromise offered by Mr
Clay. It 'was not admitted Into the
Union on the compromise of. 38 8C as
it is 'naually-called;t-he compromise
measure of 1S20: bat It, was. admitted
into the Union In the year 1S21 on
proposition presented in the Congress
of the United. Btatea by Mr. Clay,
called a fundamental condition, which
stipulated that the Btate of Missouri
should not be considered as Invested
with the rights and dignities of State
hood until ner nrss .Legislature, oy
their aolemn pnbllo act. had declared
that no Dart of her Constitution should
be so construed as to Abridge the rights
of any oltlxen of the United B rates.
Wherauoon. when tha Presl
dent of the- - United ' States mads
a proclamation to that effect, the Btate
of Missouri was to be considered a Btate
of the Union, and not until October
1S21 was she fully admitted in tnt
Union. v. i 1 -

Now. why can not the aame b done
In reference to Utah? If there' are in
stitutions here on which Congress may
propose to Impose) a limit, . wny may
Lhev not admit the etate on some sued
fundamental condition, and await tht
action of the first LtgUlatnre of tht
Bute of Utah? For my part I am not
afraid to trust the Congress of the
United Btatea to pass sipon- - such an
Instrument aa we may submit to them
aa the fundamental law for the State.
I must therefore oppose the reeolution
of my.coUtsgnt from Bait Lake, . ( l p
'Another of tha delegates -- from Salt

Lake County, made the. following re
marks on the same subject :

Unlike my colleague from Bait Lake
County, I was not unexpectedly elect
ed to this convention, for the moment
I saw my name on the ticket I knew I
would be elected sure. (Laughter.)
However, my name was placed there
without my knowledgeor consent. But
Mr. Preeident I am in favor of the
adoption of a Btate government for
Utah, for the reason, sir. that believe
it will give us peace at home and charac
ter abroad. (Applause.)

Mr. Fitch stated tnat before tne mo
tion to adjourn tine die was put to the
Convention he desired to give his views
at some length, in reference to the for

and as the afternoon was far advanced
he moved that the Convention adjourn
until 10 o'clock oa Tuesday morning.Convention aojourned.

SliC0NI JJAYi

TCKSDAY, 10 A. M.
Tas Convention rtsqmed its sitting In
the City Hall at 10 o'clock thla morn
ing, and after the transaction of some
preliminary business, the following
Standing Committees were appointed:

Ordinance. Bill of Rltrhts.Ac George Q.
Cannon, Joseph: W. Young, John T. Caine,
Abraham o. Hcnoot, Tbomai Ji'itcn,
Fraklin D. .Iticherds. William Jennings.
John Row berry, John 8harp., ,. .

Legislative Department. Lorenxo Snow,
Albert Carrlngton, William- - B. Pace,
Aurelius Miner, Charles W. Penrose,

George Peacock, Lorln Farr. .

Executive DeDartment. Franklin D.
Richards. Moses Thatcher, Frank Fuller,
Albert h. Thurber, George G. Soyder,
William Jennings, L. J. Ilerrick. Enos D.
Uoge, TUllan Ilyder J

Judlciary.Z. Snow, Jonathan CL Wright,John Ullner. William Haydon. Seth M.
Blair. Wllllna XT. Mamrhan 6nre O '

Cannon, Jesae XT. Ouiikfe, .Knoi X. iloge.
M and pal and other Corporations.

Albert P. Boole wood. Leonard i. Harring-
ton; M. W. Dalton.John Brown, Itees R.
Llewelyn. "Reuben Miller.John Hague,
Lyman W. Porter, Ilenry Eudey.

Finance and State Dept Abraham O.
Smool, David, Candland, Appleton M.
Harmond, Orrawelt Simons, - Anson .Call,
George Burridge, at J) Hammond,' M,
w. .Merrill, z. snow, - -

Education. Orson Pratt, Benr.. Charles

Rock wood, Thomas Oallister; II. .W.-S- an

derson, John Rowberry, John Telford,
Jonathan C. Wright.

MUitia. - Chas. C Rich WlHIam B.
Paoe, Warren 8. Snow. Cheater LoTeiand;
John Franks, C A. Madsen, Thca. F.
Rouche, Colbert King, Peter Rssmnssen.

Taxations-Albe- rt K. Thurber, Thomas
8. Smith, John Kebeker, George Kendall,
David Evans, Piatt D. ' Lyman. Solon
Foster, Sanll. F. Atwood, Wm. F. Little-woo-d.

J
Inpeachment d. Removal from Office.

Thoa. P. t Akers, , Jesse . Haven. U. A.
Holoomb, G. X Kib. Geo. EL Bryan,- - Wm.
Price, liorla". Farr, Albert Carrlngton.Aurelius Miner. : r

Publlo Instructions. Joseph W. Young.
D. E. Boet," William Snow, Abram Hatch,
William W. Cluff. John R. Murdook. Lot
Smith, Daaiei Tbompeon, - O. H. Llljen- -

Boundary. Miscellaneous Proviaiona and
Enactments. Jesse li. Smith, Daniel Ty--
er. GUbert Belknap. Lorenso li.. Jiaton.

John R Barnes, Ed ward. Dai ton. Iaraei
vine, - Nathan T. Porter. Nvmphus C.

Sohednle and Eleotion Oxdlnanoa'rhoa.
Fitch, WUUam Morrison. Hilae S. Smith,
Wm. Bringbnrst. Richard, Warborton. F.
A. Hammond, II. 8. Alexander, Abner
Lowry, John T. Caine.

Tht nnJlnUhed. business pf yesterday
then came up, being the resumption of
the discuss Ion,-o- n tha motion of Delev

gate HsydetJ.-fo-r ati adjournment tinel.
(He."'. , . .- r t.; ; . i " 4 .'J

In opposIUon.. to , the motion, .and
urging the necessity for a Btate govern-
ment for Utah, Hon. ,Thoe. Fitch de-ilyer- ed

the following tpeech
If there be those: within QrT withont

thla chamber, who imagine that v the
members of this convention win be con-
tent to go through , the form of con
structing an edifice of State government,
wltnoui nope anas ansa exiinoe wui eTer
be occupied by a .living tenant,; theymUtaka the spirit of as," earnest people.
and the purpose of their representatives.

Tneorject ortuit convenuonwin not
be accompiiiDed until room tnau oe
found upon our national banner for the
Star of Deseret, and the question which
oonfronte us at the threshold of Our la
bors is. Will tha neossettie for av State
Government Jastlfy ' some erlbrt ; and
mucn aacrince on tne part or tne people
of Utshrf-T-r"- - --

Ti-l txrtK '

An lnfloential Mormon cltlxen said to
me not long al nee,' upon hia return from
a trip East, "I am aaUsfled that there la
no aarety ror us witneuta Btate Govern-
ment, and that wo can-- have no-- Btate
Government without concessions ''He
stated tha ease with mathematical p re--
CUion. ner u no saity,ior. tne peopit
of Utah wlthoat'sT Bute Goyernment,
for under tne present condition of rab-li- o

aSairi, their propertyj their liber-
ties, their very lives are in constant and
Increasing jeopardy.

Let us review tne situation, in Au
gust, 1S70, James ii. ucK.e&n arrived
here as cniei jusucs oi tne capreme

Judge of the Third . Jodiclai LMatrict.
From tnenour or nis arrival no baa been
the leading, eentrouingspttlt ox tha efr
latlct moven-n- t ituu-tutlon- s.

He Is not, perhaps, an immor
al man in his privata life, and lor tha
purposes of this argument, it is not
necessary to Inquire whether or no he
la a corrupt man, either in private or of-
ficial tran-- actions, but be osrtainly is

wltn me. I will take this occasion to
say I was elected a delegate to this con-
vention without .my approbation or
consent, and many knowing that I was
opposed to the organization of a Btate
government. I will also state that I
here return my sincere thanks to thoee
ladies and gentlemen whr honored me
with their suffrages for the
which I now occupx. I aai opposed to
a Btate government and In favor of
adjournment for these ressons:

i i f

lt The ceoDle of the Territory of Utsh
neve not, through the usual American
means of manifesting their wishes viz, by
public meetnge end resolutions, petitions
Ac, declared! in favor of a State govern
mnL. ' 1'

2d Tha noDulation of Utah does not
corns up to the standard by the late law of
the United states, ana asKingneraauuseion
in direct CDDOeitlon to a solemn expression
of Conferee, would be a direct insult to the
lawomakiug power, ana injurious v iavot

k: federal ledalation in the future."
. The sad experience of other States

created without sufilcient population, has
tauirht us that it is wiser to remain a care
folly caredror ward) of the government,
than impoee uponl oureelree an onerous
burden of tax .tion, which would cripple
our energies and retard the development
of the leaalocr resources or the country.

Jih-T- hm convention Is called withont
the authority of anr law.' either Territorial
or Federal, and ita action has no other mer-
it than that which pertains to any meeting;
of citisens called together to discuss pnbllo
measures.

He laid he had thus briefly given his
reasons why he was opposed to a Btate
government and in favor of an adjourn
ment sine die,' and would not attempt
further to dlsousa the question.

To the motion And remarks ofMr.
TTevdon. the following reply wai made

by Cel. Akera.
I can ear with my oolleajrue from

Rlt Lake ooantv that I was uneXpect- -
ullv elected to this 'convention, but I
believe I can not go any further in ex
pressing sympathy .with the resolution
which he has Jut, offered. I hart
never had an opportunity before of

pubila expression to any views
on the formation of a Btate government
for this Territory, it is true, I have
talked in a private way to various gen
tlemen at different time,1; and have
always taken occasion to express my
most hearty concurrence In the object
for which we are assembled here to-da- y,

as a Convention, jl do not; propose to
make a lengthy speech, and 1 make
this statement now that I may sot be
misunderstood; but I do think a resolu
tion of this character, otlered with
written reasons, ought to be met with
some counter statements or reasons on
the other side of the question, t I think.
if any people have ever needed a Btate

since the first formation
of the Federal Union, the people of the
Territory of Utah need one now. (Ap
plause). In. the first place it would
give us a fixed and stable government.
A. Territorial establishment is, in its
nature, a temporary and traneient
affair; and there are many defects in
the Territorial system of this country.
whleh perhaps might be cured,-b- ut

whicn bear very neaviiy on a peoplewhen they have attained a population
sufficient to form a government for
themselves. Oae of the great objectswhich I have had. before my mind in
favoring the formation of a Btate
government for Utah Is that
it would give as, at least,
a harmonized Judiciary. And here al
low me to say than I do not undertake
to hold the balance between the Fede-
ral and Territorial authorities, nor do I
undertake to eay which are right and
which are wrong, j I only mention the
great fact, whlcU We all know, that the
time la occupied Iniwraogling between
these opposing factions, and that the
law is absolutely falling into contempt,
simply because oft the disagreements
between theeo two great branches
which are appointed to administer the
laws of the country. I eay the forma-
tion of a Btate government . would give
us harmony in the Judiciary; and law
ls'such in its very nature, that it must
either stand altogether or ii will per lit D.
You will all recall at once the nature of
the Code of Drac, ! which was so cruel
that It undertook to punish one hun
dred and fifty different crimes with the
death penalty; and the administrators
of the law, seeing that the penalty was
often Incommensurate with the crime
fell into the habit of permitting the law
to bend to this uoforeeeenexlgency and
anally, persons inclined to . the com-
mission of crime came to calculate upon
the law bending to their case, and then
to go beyond that in their calculations,
and finally the law Itself was trampledunder foot, simply because it mlaave
in its execution. Where .we have in
the Judiciary itself proceedings which
bring the law into contempt, I eay that
it is one of the severest blows that has
ever been gtveu to the administration
of law. In this country, and that we
need a Btate government In order that
we may have an efficient administra-
tion of the laws. , j

But we need a State government for
another reason. I do not sympathise
with this idea that we should remain
the ward of the Federal government,and be fed at the Federal crib, and ait
at the Federal board and partake of ita
bounty. I kelieve, Mr.' President and
gentlemen of the Convention, that the
formation of a Btate government would
put new life and energy into every chan-
nel of Industry la this Territory. We
do not feel that we ara half, men until
Invested with the right of self-governme-

and n Territory does not hays
that righ t under the American system,
especially thla Territory, as the laws
are administered, does not poseeae that
right. (Applause.) Let us have a Btate

let every man be mad to
eel that thla is hia government, that he

has an interest in it, and you will see
altogether a different kind of life and
energy manifested by the people In eve-
ry department of industry, why has
this great nation prospered as it has da-
ring the last three-quarte-rs of a century;
and I do not Intend to be lengthy on
that point? I am willing to concede
that the richness of our soil and that
oar vast resource have done very much
to make this nation what it Is. lint still
they do not aooonnt for the great growth
of the country. Old aa the expression
is, hackneyed aa it has become, it Is atill
true that there Is no example In the
history of the world of the growth of
a people that bears any proportion to,
or that can be brought Into comparison
with, the growth and developm-n- t of
the great Republto of the United
States, and why is it so? I say the
richness of our soil, whloh is perhaps
anexampled.and the wealth of oar min-
eral resources, to which I will not un-
dertake to set bounds, have done much
to produce this growth : but after all
they do not account fully for it. It
lies in the fact that in thla country
every man la a free man. Make a
Btate government and let every cltl-se- n

of this Territory feel that j be has
an interest In It that ho is a free man,
and we shall wltneaa a growth and de-

velopment of the energlea of Utah
Territory such as has been witnessed
In the- - growth of this great nation.
Certainly we. have a aufScient popula-
tion, and during the last decade not a
new State haarcoma into this Union,
with as larse a population U Utah
Territory haa to-da-y. And tht law of
Congress to which, my colleague refer-
red does not bear on the queetion thatwe are considering, and will not bear
on it until March 1S73. If I am not
rali taken be rtfen to tht New Appor-
tionment bill, which doe not go into
force until the year lS73,ao that there
Is no obstacle in the way of formingBtate government for Utah; and if It
were not that I should occupy too much
of the time of the Convention, I should
like, just here, to mak aa ob-
servation In reference to what: 1 tht
foundation of all other objections that
are offered to the formation of a Btate
government here at this time.
of "go on.") , It Is, Mr. President, UiAt

ses in his court,and in prescribing rules
himself for that purpose he declined to
consult the assessment toU, or Invoke
the usual method of selection by lot, but
he ordered the cierx to isbuo au ujwu
venire to the United BUtes Marshal.

Tkn. th. firt nroTjosltlon of the de
Pniinm hill, chat the . Marshal

nirht nick. I will not say pack, the
jury, waa decreed into existence. A
r.n.MiMraUv In starting the engine
r rwaraanntion was caused ny lack Of f

foei. the controller of the treasury de
niinine to audit the bills for the ex
nnui Af thla court thus elevated vto Jt
frnit Hr.tjx trihunal ' and the
T.rrifcnrial nffieara declining topay
our Territolal funds to persons not
nthnHsad bv Territorial law to receive

them, but fuel was found somewhere,
and the' machinery began to move.

In September, 1871, a grand Jury was
summoned by! the United States Mar-h- ai

to attend the Third District court
nr TTtah. From the counties of Salt
Lake, TooeleJ Summit, t Green . River,
Davis Morgan, Weber, Box - Elder,
Cache and Richland, --containing a
nonniation of about 60.000 Mormons and
10.000 Gentiles, 23 grand Jurors and 17

talesmen were selected and lummoneo.
Of these forty persons aeven were Mor
moos and thirty-thre-e were ureutuee.
. Each of the aeven Mormons was ex
amlned on nia voir dire, and to the
questions of the U. S. District Attor
nev. each replied in effect that he was
a member of the Church of Latter-da- y

Saints, that he believed that polygamy
was a revelation to that church, and
that In his own cae he would obey the
revelation rather than the law. " When
asked the further question as to whe-
ther thla belief in tne revelation would
affect the action of the Juror in voting
for or against an indictment for poly
gamy, some jurors replied that it would
affect their action, others that it wouhi
not. The ,TJ. S. District Attorneystated to the court that 'tie intended to
bring a number of accusations of - poly-
gamy before the grand jury, and chal-

lenged the seven Mormons r for bias.
Judge McKean sustained the challenge
and dismissed the Latter-day-Sain- ts

from thai box Jj t :i mj. ."' . i I ,

Thus the seoond proposition of the
defeated Cullom bill was established by
the decree of Judge McKean. The seven
.Mormons whom the U. 8. Marshal had
made a show of aummoning were ruled
off, and 60,000 people in the third dis-
trict deprived of the privilege of

in the jury box. . , -'

It is a fact worthy of notice that this
grand Jury from Which Mormons were
excluded because they believed in
polygamy, never found a single indict-
ment for violation of the act of Con-
gress fo 1862, and never, so. far known,
sent for ' a single witness upon, or
attempted to consider any accusation
of, polygamy indictments for "lewd
and lascivious .cohabitation," under a
rusty old '' Territorial statute, were
found by the score. Indictments for
murders committed fifteen or twenty
yearaago were-found- Tiy the dozen.
upon the unaiaea;ana ancorroooratea
testimony of a witness who --confessed
himself the principal in these murders.
Rut tha tnreat of "indictment for poly-
gamy," having fulfilled its - mission by
furnishing an excuse to exciuae Mormons

from the grand j a ry, waa .beard
no more,

I pass for the present from this grand
jury to further Teview the process by
which J uuge m.cii.ean vitauzsa tne
abortive Cullom bill, i f t , ,

A man named Thomas Hawkins had
been indicted? under .the . Territorial
statute for the crime of adultery, and
in i October, 1871, he waa tried before
Judge MoKean and a Jury. -- Two or
three Mormons wno cnanced to creep
on .the Marsnara venue were, asked if
they believed, in . polygamy, io which
Juestion they replied yes. , They were

if . . they blieved a man
could be igullty of adultery, who com-
mitted the act constituting that offence,
under a claim of plural or polygamous
marriagej ' The reply wa no. Where-
upon the District Attorney challenged
the jurors , for! bias, and the judge
sustained! the challenge- - and directed
the jurors to leave the box, althoughthere was not a line of pleading 'on
record; nor a word of council or client,
by which the judge could, judicially
conjecture, much less know, that: the
defendant would . set up any poly-
gamous marriage as a defence U the
charge of adultery, . .

- Hawkins waa convicted on the sole
evidence of his wife, who, in despite of
the protest or oounsei, ' was permitted
by Judge McKesn to testify in the
case, and thus the third proposition of toe
defeated Cullom bill, that a1 wife might
testify against the husband,' was estab-
lished by decree of the Judge. Hawkins
was subsequently sentenced to pay
$500 fine and be imprisoned for three
years' and he la now in the Territorial
prison pending an appeal to the Su-
preme court of the Territory. From
prea nt appearances jbe is likely to
eerve out his term,, for hia bonds pend-
ing an appeal have been fixed at twenty
thousand dollars, and his whole proper-
ty would net suffice to pay his $500 fine.
Judge - McKean refused for , three
months to sign the bill of exceptionsfor Hawkins' appeal to the Territorial
Bapreme Court, on the ground that
the bill was too voluminous, that it
contained a record of all the proceed-
ings in the case, proceedings: reported
by an official ' phonographic ' reporter
appointed by himself. When the Su-
preme Court of the Territory met on
the 6th of February, Chief Justice Mo-
Kean presiding, the Tecord in ' the
Hawkins case was not quite ! ready, a
because the clerk had not had time to
prepare it in the ahort period that had
passed since Jadge McKean aigned . the
bill of exoeptions, whereupon the Chief
Justice ad loomed the Supreme Court
until the third Monday in June next, 2
Will not say to prevent the Hawkins
ease being heard and . reversed by his
associates,, although I understand , that
such is the view Hawkins takes of it..
But then Hawkins la probably . preju.- -'

diced, hia recollections of some of the
proceedings in his case not having in-
creased his confidence in the impartial-
ity of the Chief Justice. Let me refer
to a few of those proceedings.
i The Act of Congress governing i the
mode of ' procedure in criminal caeea in:
the courts of the United States, givestd the accused ten' peremptory challen;
ges to the jury against two accorded to
the prosecution, while the Territorial
law governing the mode ofprpcedilrela criminal oases , in 3 the Territorial
Courts sjlvsa to the prosecution and the
accused six challenges ettch. The Act of
Congress referred to bars ail prosecution
for non-capit- al felonies (except forgeries)
not instituted within two years from
the date of the offense, while the Ter-
ritorial laws contain no statute of limi-
tations. ,-

- The Territorial laws . providethat in non-capit- al oaaea the jury which
flnda n defendant .guilty may prescribethe punishment. The Act of Congress a
is silent upon this subject and of course
learei the power of sentence where in
the absence of statutory regulation itwould belong with the Judge.- As Judge MoKean had ruled that hiawaa a U. B. court the oounsei for Haw-kins asked the court to give their cli-ent the benefit of the, ten challengesallowed by act of Congresev JudgeMcKean refused; and allowed only the"
5lx pepnltted trader the laws of Utah. a
The defendant'a.coanaelirequeated aninstruction to the jury that the law of
Congress protected the defendant foracts committed two j ears .before, the
finding of the indictment, ..Jadzq Me
Kean refused 'because the Territoriallaws presented no limit for prosecutions.Then counsel staked the Jndge to allowme jury to fix the aaprebed by the Temblrlal laws. Hene purfuedtheprao-ticeofaUnlte- fi

p.f- - rv..jr v.
n7jrere beinj aelectdrpf a JTerrito-r-

vv!t".rWBa ine juryperemptorily piirsuSd
PrfCtlce of a Territorial cotiitwhenthe act of Congress would haVe limited

""...rrMw.rrant.; s J
i aBTe ct&d?i What
ireoedtsnaVplvedt . Wnichain
reasoning Offered to these judi

Knna The SectiOt

Trend ernd oetit Jury.' readsuwui w a- - r. -

.sJL'lffo prosMoUon fdradaltefjrtjitfbe
commenced but on the complaint of the
hneband op wife." !l -

: Tbr statutes Mjout few States make
adnlterv a felonv. and adjudicated oaaea
upon each aUtutea arev rare. JtXzMi?
neeota, however, :the atatute on this
subject ia precisely ihe same-a- s that Of

Uud, ana, tne eupren vo..w.naanu in l. nA airlkintrlv analogous
tn thai TTaWkinV case' in the Case of
State ys. Armstrong,, re ported in the
4th volume of- - Minnesota Supreme
rimrt rantrta J aet aside a. similar con
vie tion obtained upon the testimony of
tha wife, and in ; its opinion uaea j w
following language r i t-;

'The Act provides i that no ; prosecu
tion for adultery shall be commenced
except on the complaint of the husband
or wife.? Common statutes Minnesota,
728, sec 1.: ! MIt is contended that this
provision authorizes them to J be sworn
as witnesses against each other before
the grand i J ury in: making' ; me com
olaint. u We think however, that eucb
was not the intention of the Legislature,
etc, etc. We could not, etc., consistent
ly with the rules or construction or statt
ntes, add another case to-thos-e in which
the confidence of the marrlax). relation
may be violated while another , reason-
able Interpretation, wilt fully satisfy the
statute.: We think, in limiting the pros
ecutioaofthe crime of adultery to eases
in which the complaint shall be made
by the husband or wife, the Xiegislaturo
only meant to say, tnat it was m crime,which. If the Darties immediately Inter
ested did not feel aufflclently injured by
it to institute proceedings against the
offender, the publlo would sot notice It.
It does not follow, because the prosecu
tion of a case, proceeds upon the com
plaint of a particular person, that there--:
fore, that person mast be the oom plain
ing . witness. ( iTne person : who moves
the prosecution before the: magistrate or
erand Jury, may not personally know
anything about the facts of the case, nut
ne can, nevertneiess, pus tne investiga-tion in motion, by entering a complaintand either producing tho witnesses who
can establish the Tacts, or puttinar the
officers . of the law in the way of doingso. m It means that it must be upon the
motion, and with the approbation of the
interested party.'F t

In the same case the Supreme Court
of Minnesota Bays, upon another point
."Marriages ana aeaxns ia j civil, aotlons
involving questions of inheritance, the
legiti macy of heirs, eto. , - may - often Joe
proven by admissions of the parties, in- -

scriptions upon tomo stone, memorsn
da ia family. Bibles , and a variety of cir--
cumstances which are ; admitted " for
convenience and from necessity. But
in criminal prosecutions fortlgamy,"orin adultery, wnerej tne ouence depends
upon the defendant being j a married
man or woman, tne marriage must be
proven in fact, and a conviction-canno- t
be had upon the admissions of the de
fendant." 7 John 314, People vs. Hum

. .
W 'phrey. M. ; J;i

Yet. on the trial or Hawkins. , Judas
McKean permitted the prosecution to
prove the marriage of Hawkins by evi
dence of his admissions to that effect

Perhaps I weary the convention with
all this, but as the necessity for a State
Government in Utah arises largely from
the character and! conditions of the
courts of Utah, I have thought best to
recite some of the history of judicial
proceedings here, thatall may know the
grievances of the people, and that those
who sustain the course of Judge Mo-
Kean, may understand what it is theyendorse. Perhaps the legal profession
may criticize my action in reviewing.before a publio assemblage, the rulingsmade at a trial in which I participatedas counsel. I can only reply-- that the
prosecution io these Mormon eases have
conataatiyi appealed to, tne public for
support.' They-bav- o tried iheir cases on "i

the streets, tn the newspapers, at publio
meetings, ny petitions j ana over the tele-
graph wires by mesne pf their leading
adviser, the Bait Like agent of the As-
sociated Press, and H do. but follow their
example in -

presenting the matter tocms convention, et tnosa who sus-
tain Judge McKean by petition andmass meeting, f without knowingwhether he is right jor wrong, take heed
lest the hour arrive when they ahall
feel need of courts where the voice of
passion and publio clamor can not en ter,and where those rule of law whloh the
wisdom of ages has prescribed, will not,for any social or pojiittaal exigency, be
Set aside. K . 4 ii' : i

Thus, it will be seen that the four im-
portant provisions nf t the discarded
Cullom Bill, namely .'no chance of
jurors except by. a.U-..8- ., Marshal, no
Mormon tar serve as jqrdra, the abroga-tion of. the? common plaw. rale that a
wife cannot testify I for or against her
husband 'and the pew doctrine that
marriage in criminal-ease- s can be pro-ye-n

by admission of the defendants-ar-e
all In suooessful operation. That legis-
lation to meet a local difficulty in the1
way of enforcing the! laws, which the
8enate of the United Btatea did not
deem it wise or expedient to euact, has
been decreed and established by James
B. McKean r Thatl bourse of procedurewhich Chief Justice Balaaou P. Chase
taoltly refused to pursue,1 even to meet

great popular demand for the puoish-me- ut

of Jefferson Dvls, the Chief Jus-
tice of ; Utah : has pursued to complyWith a small popular; demand for the
punishment ot; a Mormon polygamies.
The-judg- e has made those bold Innov-
ations upon precedent the contemplation oi ,wniah compelled the pause of
uie iaw-masin- g power or a great na-
tion. Who will doubt that wheneverthe exigency arises the same Judge willoverturn another foommon law rale,and I establish another proposition of
the Cullom Bill byj allowing marriage
tp be proved in prosecutlona for poly-
gamy by evidence j of general reputa-tion ? Who will doubt that any rulingWill be made that Is necessary to carryOut the purposes I of ' this crusade?
And what unprejudiced citizen but will
regard with' ; apprehension the exten-
sion of this practice of judicial legis-lation? If it should ever reach beyondUtah and be adopted by the judges of
our State and national ourts of. lastresort j either a revolution wouldbe induced, or a people .who had loattheir liberties would have oeoaalon tn
remember John Randolph's epigram.
buai. : j. ue uooai oi ,i uageg comes be-
fore the book of Jjltugs."I Let me now recall some incidents inthe history j of the grand Jury selectedunder the patent process to whtdb Ihave referred. That grand Jury foundnumber of indictments, not for anyalleged violation of .tne anti-nolTva- m

act of Congress, not j for adultery as in
.ue J3.awtf.ius case upon tne evidence ofthe wife, but upon somebody's .evi-dence let ua hope! that the somebodywas not merely public rumor they In--
aictea a number or prominent Mor
monsior tne crime of
clvlous cohabitation.' The law under
Whlttl these Indictcie&iswera tnnttA 1.

statute,)f TJuh,Territorv jmd reads as

married, to SACli other, lewdly jnd last
clTlously associate , audv cohabit , toe-tbe- r,

ect., etc., erery Unch. perepa . so
oEendine; ehalli be punished by1 im
prisonment ,Tnotiexceedlng

i

--ten y eaxa. I

i But one Stale, in, the Union has a jstatute exacUy-simil- ar to this the
estate or Massach-rttt- s, feadi the Su-
preme Judicial Court: of. that 8Uts, in
the case of Comxionweilth t?;Catlin,1st Mass. reports, pa;e 8, decided that"evidence of secret cohahUitlon cannotin any decree sapportanr indictmenttot this oLnoe." , ; .

GEORGE Q. CAHiTON,
EDITOR AJJD PUBLISHER.
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Pseswut Babsum, on being conduct
ed to the chair, addressed the conven
tion aa follows:

Gentlemen of thU convention, For the
confidence and the honor which you
by your vote, bare so unexpectedly ex- -

preeeed in me, I return you my sincere
thanks. I could cextainly nave wished
that this choice bad failen on some

' other member of the con rent ton, some
one more Intimately acquainted wltn
large majority of the members of the
convention. In conducting the bUil- -
neee of the oooTentlon, whatever shall
be the te no of Its session, and whatever
may be the work performed and the
result of our Iabora,tt will be my endea-to- t,

while occupying this chair, to die-char-ge

the duties devolving upon me
faithfully, honestly and impartially to
erery member of the convention; and
verv much will depend upon yourselves
a to the dispatch, order and efficiency 1

with which the work of thla conven-
tion shall be consummated. 1

Again I return you my sincere
thanks, and hope that If, aa a result of
the labors of tbls convention, a Con-
stitution shall be framed and submitted
to the people, that in tvery part and
portion of It, In the prlnclpits involved
In It as well as In the language In which
It shall be expretwed. It aball be such a

aa will challenge Um approval, not
onlv of the ConrrMi of tne United
titaiee. If presented to them, but of
every portion of the people of these
United Btatea. (Applause.) P ,

The following officers were eleeted
for the permanent organisation

1

Secretary XC I. Campbell. "

Aasietani Secretary I. John Nuttall.
Second Assistant Secretary John

Henry Smith,
Doorkeepers John D. T. McAllister

and Mltando Pratt. ,

Messengers Robert 8. Campbell and
Brtgham Carrie gton..

Reporters David V. Evans and
John Q. Cannon. 4 , j

Printer Angus M. Cannon. .
Fireman Rodney Badger. .

Air." ! ten offered a resolution that a
committee be appointed by the presl

- dent to wait upon a clergyman of each
religious denomination in the city, and
request them to attend, the convention
each day.ln turn.and offer prayer at the
openlosr or tne proceedings, me res
olution was adopted, and Mr. Fitch,or Halt .Lake county. Mr. Jesse Pi.
timlth, of Iron county, and Mr. Thur- -
ber, of Utah coanty, were appointed

i the committee, I

Several resolutions were adopted with
regard to (he order of business.and rules
governing the convention. j

Mr. Fitch offered the following .which
was adopted: . :

llesolved That the sersrean Wat-ar- ms

be instructed to procure a United Btatea
flag, and unfurl the same on the flag--
stair in front of this hall, during the
sittings of the convention. '

Mr. Miner of Salt Lake coanty, of
fared a resolution, to be laid on the
table to come op in ita order, that the
constitution of Illinois, adopted in 1S70,
be taken as a basis by this convention
In framing a constitution.

Mr. Fitch, of Bait Lake county, offer
ed a reeolution, that the constitution of
Nevada be the basis for the constitution
to be framed, to be taken up each day
in committee of the whole, section by
section, for consideration. He spoke

- in support or me resolution, ana con-
sidered the constitution of .Nevada
more applicable to Utah than that of

' Illinois. ,

: - Mr. Farr, of Weber county, moved
that the constitution of Deeeret, framed
in lS6-.- be taken as a basis. He said
that constitution had been acknowledge
ed by the congressional committee to
whoua it had been submitted, as one of
the beat ever framed.

Mr. Bnow, of Bait Lake county,
would rather see a constitution, framed
that would embody the best or all the
existing Btate constitutions, than to

, take any single constitution as a basis.
Mr. Miner presented his reeolutlou

because the constitution of Illinois was
- one of the last framed, and one of the

beet he bad read.
Judge Haydon sustained Mr. Fitch's

resolution.
Mr. J. W. Young, of Washington

, county, tiered a reeolution that a bun
dred and twenty-fiv-e copiee ef the con
stitution of Deetret, of 1S&2, bo printed
for the use of the members of the con-
vention. Tabled to come up in order.

Mr. Farr's resol u tion was read and he
spoke in favor of it. '

Cel. Bael of Bait Lake county,
thought the constitution just referred
to was not the one whlon should be
taken up by this convention. lie be-
lieved it would be unwise to do so.
Take Utah as aha la, not aa aha was
ten yeaxe ago, and frame such a cou-etltutl- on

as is needed to-da-y. He agreed
with Mr. Baow that no constitution
should be taken as a basis.

Mr. J. W. Young thought there was
no need for much argument on the
matter. He understood that the pro--

' position was simply to use some con-
stitution as a bails, and aava the labor
of a committee drafting one.

Mr. Miiner.of Utah county, offered as
an amendment, that no constitution be
taken as the basis.

Colonel Akers, of Salt Lake coanty,
objected" to any further amendments
until the original reeolution was acted
upon.

Mr. Fitch had not ssen the constitu-
tion of Deseret, but had no doubt It

'was a good one; yet it had the odor of
defeat about It.

Mr. Johnson, of Bait Lake county,
thought all these conflicting resolutions
ought to be I referred to a committee, to
expedite business.

Mr. Jennings, of Bait Bike county,
moved, as a substitute, tnat a committee
of aeren be appointed to examine the
different constitutions and report which
one should be taken as a basis.
- i Colonel Bael inquired if the gentle-t- o

an could Inform the convention at
wbai probable period of time that com-m- l;

tee would be able to get through all
the constitutions and report to the con-
vention. ?

. MajorB. M. Blair, of Iron county, op-
posed Mr. Jennings' amendment.

The amendment was lost.
Mr. Farr's amendment was put and

lost.
Mr. Fitch's resolution was then putand carried.
Mr. J. W. Young' motion for the

printing of 125 copies of the constitu-
tion of Deseret, was amended, the
word "Nevada" being substituted for

Deseret." and was adopted as amend- -
ed.

Mr. Fitch oSered a resol n tion for the
appointment or thirteen standing com-
mittees; adopted.

A communication from the county
clerk of Bait Lake county was received,
announcing that Gen. P. Edward Con--

-- cor had declined the election as dele-
gate to the convention, oa the
that be had been and is a resident of
the Bute of California, and eonequent
ly is not eligible to serve t and ten-

dering his thanks for. the confidence
reposed In him, as evinced by his eleo- -

' Hon. ' i
- Hyew r- -r

One of the delegate from Bait Lake
003017,141(1,

. "X.taove that this convention' ad
' )ouxn . tins - dkt. I do not : make
this motion with any Intention of
throwtej a fir brand pr. distort


