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of the compromise and the circum-
stances of the mecase I1 understood
them to represent that they con-
sidered that compromise fajrfair and
just that is the compromise pro-
posedomd in this petition the receiver
was recommending the compromise
as I1 understood it and his attorneys
I1 also understood that mr peters
was recommending it but I1 am not
clear now whether as mr dyers
attorney or not I1 supposed at the
time he waswaa representing mr dyer

judge marshall was any other
representative for the united states
present than mr peters

judge zane enotnot for the united
states I1 think I1 do not recollect
mr klarkeclarke might have been in
there

judge marshall mr peters had
heretofore represented the united
states in this suit had he not

judge zane yes I1 understood so

he argued the original case I1 think
as solicitor for the united states

judge marshall were you in-
fluencedfluenfl ced by these representations in
any way

judge zane oh yes we relied
on the representations made there
altogether I1 remember I1 waswaa a little
surprised when the petition was
presented and when the amounts
of the property were referred to and
the grounds I1 turned round to
judge boreman and asked him if he
knew anything about the value of
thishis property tiehe said he did not

judge henderson44 professedsetI to the
best of my recollection that he did
not know we stated therefore
that there was no evidenceevidence there
and that we should have to rely
altogether if we made an order at
that time unless we sent out and
brought witnesses upon the repre-
sentations of the receiver and his
solicitors

judge marshall was there any
distinction made at that time as to
the value of the property these
sums being the value of that arfprop-
erty or as to its being the value of
any uncertain interest in the prop-
erty

judjudgee zane wellwed I1 understood
the valuee to be fixed with reference
to the circumstances that is the
fact that this was a proceeding
against the church authoritiesaut and
that these partiesartles would claim that
they held ftit I1 do not know the
names of the parties against whom
the suits have been instituted they
claimed to hold it I1 believe this
was in answer to one of the peti-
tions I1 do not know whether any
more suitssuite were instituted byby the
parties who so claimed under
those circumstances I1 understood
that the amount specified was
fair and reasonable for the pur-
pose I1 could not understandunde
whether the amounts were correct
as stated but under the circum
stances there was a fair and reason-
ablee compromise to the amount of
2000 for the wells corner andand

1I believe for the constitu-
tion building was also fair

judge marshall did you under-
stand at that time that these sums
bore any particular relation to the
actual value of the land

judge zane yes I1 so understood
itriait sir

judge MarmarshallshaJI did you under-
stand what particular relation it
bore

judge zane I1 would not have
authorized the order for the com-
promise without any reference to
the value of the property to be so
compromised

judge marshall but what par-
ticular relation did you understand
these sums hahaveve to the actual value
of the land

judge zane I1 understood it was
about a reasonable value of that
property from all that was said not
exactly it might possibly be more
but of course I1 did not suppose it
would reach at any rate
I1 should never have approved of
that order if I1 had supposed it was

under those circumstances
without evidence

judge marshall it was stated to
you was it not that the land had
actually been sold at these figures by
the church

judge zane yes some time be-
fore a good while before but the
deeds I1 understood were made at
least some of them on the ad day of
march and the law went into force
on the ad it had passed congress
several days before and been de-
livered to the president as I1 under-
stood

judge marshall at least at that
timeaudleit1t was considered that this
was a full purchase value of the
land

judge zane yesyea under the cir-
cumstancescumstances probably not a full
valuation if there had been any
controversy about the titletitle but the
ffactact that the legal title was in these
men and they were claiming tuto
hold the receiver waswaa claimclaiming29
from the complaints he had tiled
it was held that these parties
were either holdiholding it as trustees
for the church of ayesnyesjesus christ of
latter day saints or the transaction
was a colorable one merely to pre-
vent the property going as escheat
to the government that is the way
I1 understood it

judge marshall was any state-
ment made at the time by any
attorney for the defendants the
church

judge zane I1 think they de-
clined to say anything to the best
of my recollection mr sheeks and
mr rawlins are here probably they
will recollect aboutaboud that matter
better than I1 do my recollection is
that they declined to say either way
I1 understood however that they
were nutnot objecting to the order I1
understood that the order was sub-
stantiallyly by consent

judge marshall do you now
r recollect whether this compromise
was ever ireported afterwards to the
court 0orr brought up in court for the
purpose of being ratified or con-
firmed

judge zane not to my knowl
edge I1 will state that the order
authorizing the compromise will
show I1 think that it was solely
from the representations ofthe solic-
itors of the receiver and that there
is a clause at the conclusion of the
order which I1 inserted there myself
because I1 had some little doubts
about the compromise and as to its

being reported to the court for ap-
proval if the order isia here

judge marshall it Is not here
but I1 will send for it

mr stevens there Is a copy of it
here

judge harkness perhaps for the
purpose of refreshing the witness
memory this copy will do

judge powers we have no objec-
tion to that

judge zane having taken a cur-
sory glance at the copy judge mar-
shall asked was there anything
else took place at that time with ref-
erence to the compromisee that I1
have not Interinterrogated you concern-
ing that you now remember

judge zane no I1 do not think
there is I1 remember however af-
ter I1 questioned judge boreman as
to whether he knew anything of the
value of the property and he said
he did not and judge henderson
said that he did not I1 asked some
questions of mr marshall and he
got up and made some statement
after that or mr peters I1 am not
clear which but I1 am inclined to
think it was mr marshall it might
have been both

judge marshall can you state
the subject of your questions and
the answers given to them
Judge Zane welli think the ques-

tion I1 asked was as to whether the
solicitors considered it a fair and
reasonable compromise under the
circumstances whether they consid-
ered it a fair amount for this proper-
ty and whether it would be in the
bestbeat interests of the receiver to com-
promiseprom se

judgejudge marshall or the united
statstatesea I1 suppose

judge zane yes I1 supposed he
was representing the united states
I1 understood they made answers to
the questions which satisfied me at
the time and the other members
of the court though of course I1 can-
not speak forfor them it is proper
here however I1 should state that I1
do not wish to be understood as say-
ing there was any wilful misrepre-
sentationsen tation or intentional misrepre-
sentation

J

sen tation byb anybody towards the
court butbu assuming that the pro-
perty was worth over of
course I1 was misled as far as I1 was
concerned by the amount and
certainly if it was worth or

1 was misled I1 do not
wish to say intentionally of course
by anyone though they had more
information than I1 had

judge marshall was there an
official stenographer taking down
what was said do you remember

judge zane I1 am not prepared to
say though there might have been
if there was I1 dont remember

to judge powers the first thing
that was donedone with reference to this
matter was the presentation of the
petition and that was read to the
court I1 think mr richards was
presentresent on thitthat afternoon and I1 be-
lievereve mr young also

judge powers this petition set
forth the facts of the commence-
ment of various suits against these
different parcelseels of property

judge canlezane yes some suits but
I1 do not know how many it also
averred what was claimed to be the
defense of the defendants


