of the compromise, and the e¢ircnm-
stances of the case. I understood
them to represent that they con-
sidered that compromise fair and
just. That is the eompromise pro-
posed in this petition. The receiver
was recornmending the compromise,
as [ understood it, and his attorneys.
I also understood that Mr. Peters
was recommending it, but I am not
clenr now whether as Mr. Dyer’s
attorney or mot. [ supposed at the
time he was representing Mr. Dyer.

Judge Marshall—-Was any other
representative for the United States
present than Mr. Peters?

Judge Zane—Not for the United
States, I think: I do not recollect.
Mr, Clarlie might have been in
there,

Judge Marshall—Mr. Peters had

heretofore represented the United |

States in this suit had he not?

Judge Zane—Yes, I understood ro.
He argued the original case, T thiok,
aa solicitor for the United States.

Judge Marshall—Were you in-
fluenced by these representations in
nn}r way.

udgre Zane—Oh, yes, we relied
on the representations made there
nitogether. I remember [ was alittle
purprised when the petition was
presented; and when the amounts
of the property were referred to, and
the grounds, 1 turned round to
Judge Boreman and asked him if he
knew nnyt.hml%inbout the value of
this property. e anid he did not.
Judge Henderson proftased, to the
best of my recollection, that he did
not know. We stated, thercfore,
that there was no evidence there,
and that we should have to rely
altogether, if we made an order at
that time—unless we sent out nnd
brought witnésses—upon the repre-
sentations of the receiver and his
solieitors.

Judge Marshall-Was there any
distinction made at that time as to
the valuc of the property, these
sums being the value of that prop-
erty, or as fo its being the value of
any uncertain interest in the prop-
ertjv‘?

udyge Zane—Well, I understood

the value to be fixed with reference
to the ecircumstances; that is the
fnct, that this was o proceeding
agninst the Chureh authoritles, and
that these rurties would claim that
they held It. I do not know the
namce of the parties agninst whom
the sitits have been instituted; the
claimed to hold it. I believe this
was in answer to one of the peti-
tions. I do not know whether any
more suits were instituted by the

rties who so claimed. nder
hose cireamstances I understood
that the amount specified " was
fair and rensonable for the pur-
wee. I could not understand
whether the amounts were correct
as stated, but under the eircum,
stances there was a fair and reason-
able compromise to the amonnt of
€532,000 for the “Wells corner;”? and
$36,241, I believe, for the Constitu-
tion building was also fair.

Judge Marshall-Did you under-
stand at that time that these sums
bore any particular relation to the
actual value of the land?

Judgre Znne—Yes, T so understood
it, sir.

‘gshow, I think, that it was solely

Judge Marshall—Did you under-
stand what particular relation it
bore? '

Judge Zane—I would not have
authorized the order for the com-
promise without any reference to
the value of the property to be so
compromised.

Judge Marshall—But what par-
ticular relatlon did you understand
these sums have to the actual value
of the land?

Judge Zane—I understood it was
about a reasonable value of that
property from all that was said. Not
exactly—it might ﬁomib]y be more;
but of course [ did not suppose it
would reach $100,000, at any rate.
I should never have approved of
that order it [ had supposed it was
$100,000, under those circumstances,
without evidence,

Judge Marshall—It was stated to
you, was it not, that the lnnd had
actunlly been sold at these figures by
the Church?

Judge Znne—Yes, some time be-
forc—a good while before—but the|
deeds, I understood, were made, at
lenst some of them,- on the 2d day ofl
March, and the law went into force
on the 3d. It bhad passed Congress
several days before, and been de-
livered to the President, as I under-
stood.

Judge Marshall—At least, at that
time it was counsidered that this
was n full purchase value of the
land?

Judge Zance—Yes, under the cir-
cumstances—prolmbly not o full
vajuation if there had bLeen an
controversy about the gitie. But the
fact that the legal title waa in these
men, and they were chiming to
hold—the receiver was claiming
from the complaints he had flled—
it was held that these parties
were either holding it as trustees
for the Church of Jesus Christ of
Latter-day Saints, or the transaction
was a colorable one, merely to pre-
vent the property going as escheal
to the government. That is the way
I understood it.

Judge Marshall—-Was any state-
ment maude at the time by any
attorney ftor the defendants—the
Chureh?

Judge Zane—I thiuk they de-
clined to say anything, to the best
of my recollection. Mr. Bheeks and
Mr. Rawlins are here, probably they
will recollect about that matter
better than I do. My recoilection is
that they declined to say either way.
I understood, however, that the
were not objecting to the omder.
understood that the order was sub-
stantially by consent.

Judge Marshall—Do you now
recollect whether this compromise
wae ever reported afterwards to the
court, or brought up in eourt for the
purpose of beiug ratified or con-
firmed?

Judge Znne—Not to my * knowl-
edge. I will state that the order
guthorizing the compromise will

from the representations of the solic-
itors of the receiver, and that there
is a clouse at the conclusion of the
order which I inserted there myself,
becauge [ had some little doubts

about the compromise, and as to'its

THE DESERET WEEKLY.

being reported to the court for ap-
proval. If the order is here——

Judge Marshall—1t is not here;
but I will send for it.

Mr. Btevens—There 1s a copy of it
bere.

Judge Harkness—Perhaps for the
purpose of refreshing the witness’
memory this copy will do.

Judge Powers—We have no objec-
tion to that.

Judge Znne having taken a cur-
sory ginnee at the copy, Judge Mar-
shall asked, Was ggere anythin
else tuook place atthat time with N‘.E
erence to the compromise that I
have not interrogated you concern-
in§ that you now remember.

udge Znne—No. I do not think
there is. I remember, however, af-
ter I questioned Judge Boremnn as
to whether he knew anything of the
value of the property, and he said
he did not, and Judge Henderson
said that he did not, I asked some
guestions of Mr. Marshall, and he
got up nand made some stntement
after that, or Mr.' Peters, I am not
clear which; but [ am inclined to
think it was Mr. Marshall. It might.
have been both.

Judge Marshall—-Can you state
the subject of your questions, and
the answers givon to them?

JudgeZane—Well,! think theques-
tion T asked was as to whether the
solicitors censidered it n fair and
reasonable compromise under the
circumstances; whiether they consid-
ered it a fair amount for this proper-
ty, and whether it would be In the
best interesta of the receiver to coms

Y | promise?

Judge Marshall—Or the United
Btates, I suppose?

Judge Zane—Yes, I sugep&)sed he
was representing the Uniled States.
I understood they madc answers to
the questions which satisfiel me at
the time, and the other members
of the court, though of course I can-
not epeak for them. It is proper
here, however, I should state that I
do not wish to be understood assay-
ing there was any wilful misrepre-
sentation or- intentionnl misrepre-
sentation by anybody towards the
court. Bul assuming that the pro-
perty was worth over $3100,000 of
course I was -misled, a8 far as I was
concerned, by the amount. And
certainly if it was worth $200,000, or
$150,000, I wns misled. [ do not
wish to say intentionally, of course,
by anyone, though they had mpre
information than I had.

Judge Marshall—Was there an
official stenographer taklng -down
what was said, do you remember?

Judge Zane—I am not ﬁl.e[nu‘ed to
say, though there might have heen.
If there was I don’t remembaer.

To Judge Powers—The first thing
that was done with reference to this
matter was the presentation of the
petition, and that waa read to the
court. [ think Mr. Richards was

resent on that afternoon, and T be-

eve Mr. Young also.

Judge Powers—This petition set
forth the facts of the commence-
ment of various suits against these
different parcels of property? -

Judge Zane—Yes, some suita, but
I do not knew how many. It also
averred what was claimed to be the
wlefense of the defendants.



