8.—The annual

Dec.

message of the president, read in both

houses of congress, is in full as follows:

To the Senate and House of Lepre-
sentatives:

Washington,

Finances,

The financial standing of the nation
at the present time is excellent, and
the financial management of the na-
{ion’s interests by the government dur-
ing the last seven years has shown the
most satisfactory results, But our cur-
rency system_ is imperfect, and it is
earnestly fo be hoped that the cur-
reney commission will be able to pro-
pose a thoroughly good system which
will do away with the existing defects.

During the period from July 1, 1901,
to Sept. 30, 1908, there was an increase
in the amount of money in circulation
of $002,901,300, The increase in the
per capita during this period was $7.06.
Within this time there were several
occasions when it was necessary for
the treasury department to come to
{he relief of the money market by
purchases or redemptions of United
Stotes bonds, by increasing deposits in
national banks, by stimulating addi-
tional issues of national bank notes
and by facilitating importations from

" abroad of gold. Our imperfect cur-
rency system has made these proceed-
ings necessary, and they were effective
until the monetary disturbance in the
fall of 1907 immensely increased the
difficulty of ordinary metbods of re-
lief. By the middle of November the
available working balance in the treas-
ury had been reduced to approximate-
ly $5,000,000. Clearing house associa-
tions throughout the country had been
obliged to resort to the expedient of
jssuing clearing house certificates, to
be used as money. In this emergency
it was determined to invite subscrip-
tions for 850,000,000 Panama canal
bonds and $100,000,000 3 per cent cer-
tificates of ‘indebtedness authorized hy
the act of June 13, 1898, It was pro-
posed to redeposit in the national
banks the procecds of these issues and
to permit their use as a basis for addi-
tional circulation notes of national
banks.  The moral effect of this pro-
cedure was so great that it was neces-
sory to issue only $24,631,980 of the
Panama canal bonds and $15,436,500 of
the certificates of indebtedness,

During the period from July 1, 1901,

{o Sept. 30, 1908, the balance between
the net ordinary receipts and the net
ordinary expenges of the government
showed a surplus in the four years
1902, 1903, 1906 and 1907 and a deficit
in the years 1904, 1905, 1008 and a frac-
tional part of the fiseal year 1009. The
net result was a surplus of $909,283,-
. 413.54, The financial operationg of the
"government during this period, based
upon these differences between receipts
and expenditures, resulted in a net re-
duetlon of the interest bearing debt of
the United States from $987,141,040 to
$897,2563,900 notwithstanding that there
had been two siales of Panama canal
hon;ls amounting In the aggregate to
$564,631,080 and an issue of 8 per cent
certificates of indebtedness under the
act of June 13, 1898, amounting to §15,-
436,000. TRefundiog operations of the
treasury department under the act of
March 14, 1900, resulted in the conver-
sion into 2 per cent consols of 1030 of
$200,309,400 bonds bearing higher rates
of interest. A decrease of $8,687,050
in the anuual interest charge resulted
from these operations.

In short, during the seven years and
three months there has been a net sur-
plus of nearly one hundred millions of
receipts over expenditures, a reduction
of the interest bearing debt by ninety
millions, in spite of the extraordinary
expense of the Panama canal and a
saving of nearly nine millions on the
annual interest charge. This is an ex-
ceedingly satisfactory showing, espe-
cially in view of the fact that during
this period the nation has never hesl-
tated to undertake any expenditure
that it regarded as necessary. There
have been no new taxes and no in-
creases of taxes.. On the: contrary,
some taxes have been taken off. There
has been a reduction of taxation,

Corporations.

As regards the great corporations en-
gaged in inferstate business, and espe-
cially the railronds, I can only repeat
what I have already agaln and again
said in my messages to the congress.
[ Dbelieve that under the interstate
clause of the constitution the United
States has complete and paramount
right to control all agencies of inter-
state commerce, and I believe that the
national government alone can exer-
cise this right with wisdom and ef-
fectlveness so as both to secure justice
from and to do justice fo the great
corporations which are the most im-
portant factors in modern business, I
believe that it is worse than folly to
attempt to prohibit all combinations,
as is done LY the Sherman anti-trust
Inw, because such a law can be en-
forced only imperfectly and unequal-
ly, and its enforcement works almost
as much hardship as good. I sirongly
advocate that instead of an unwise
effort to prohibit all combinations
there shall be substituted a law which
shall expressly permit combinations
which are in the interest of the public,
but shall at the same time give to
some agency of the national govern-
ment fuil power of control and super-
vision over them. One of the chief
features of this control should be se-
curing entire publicity in all matters
which the public has a right to know
and, furthermore, the ‘power, not by
Judicial, but by executive, action io
prevent or put a stop to every form of
improper fayoritism or other wrong-
doing.

The railways of the couniry should
be put campletely under the interstate
commerce commission and removed
irom the dom:iin of the anti-trust law.
The power of the commission should
be made thoroughgoing, so that it
could exercise complete supervision
ond control over the issue of securities
as well as over the raising and lower-
ing of rates. As regards rates, at least
this power should be summary. ' The
vower to investigate the financial op-
¢rations and accounts of the railways
has been one of the most valuable fea-
tures in recent legislation. Power to

wake combinations and iraffic agree-
ments should be explicitly conferred
upon the railroads, the permission of
the commission being first gained and
the combination or agreement being
published in all its delails. In the in-

terest of the public the representatives
of the public should haye complete
power to sce that the railroads do thelr
duty by the publie, and as a matter of
course this power should also be exer-
ciged 80 us to see that no injustice is
done to the railronds., 'I'he share-
holders, the employces and the ship-
pers all have interests that must be
guarded. It is to the interest of all of
them that no swindling stock speculi-
tlon should be allowed and that there
should be no improper issuance of sc-
curities, T'he guiding intelligences nec-
essary for the successful building and
successful management of railroads
should receive ample remuneration,
but no man should be allowed to muke
money in connection with rallroads
out of fraudulent overcapitalization
and Kindred stock gambling perform-
ances.  There must be no defrauding
of investors, oppression of the farmers
and business men who ship freight or
callous disregard of the rights and
needs of the employees. In addition
to this, the interests of the sharehold-
ers, of the employces and of the ship-
pers should all be guarded as against
one another. To glye any onc of them
undue and improper consideration Is
to do injustice to the others. Rates
must be made as low as is compatible
with giving proper returns to all the
employees of the railroad, from the
highest to the lowest, and proper re-
turns to the shareholders, but they
must not, for instance, be reduced in
such fashion as to necessitate a cut
in the wages of the cmployees or the
abolition of the proper and legitimate
proiits of honest shareholders.
Telegraph and telephone companies
engaged in interstate business should
be put under the jurisdiction of the in-
terstate commerce commission,

Tt is very earnestly to be wished that
our people, through their representa-
tives, should act in this matter. It is
hard to say whether most damage to
the country at large would come from
entire failure on the part of the public
to supervise and control the aclions of
the greaf corparations or from the ex-
crcige of the neccessary governmental
power in a way which would do injus-
tice and wrong to the corporations.
Both the preachers of an unrestricted
individualism and the preachers of an
oppression which would deny to able
men of business the just reward of
their initiative and business sagacity
are advocating policies that would: be
fraught with the gravest hurm to the’
whole country. T'o permit every law-
less capitalist, every law defying cor-
poration, to take any action, no mat-
ter how iniquitous, in the effort to se-
cure an improper profit and to build
up privilege would be ruinous to the
republic and would mark the abandon-
ment of the effort to secure In the in-
dustrial world the spirit of democratic
fair dealing. On the other hand, to
attack these wrongs in that spirit of
demagogy which can see wrong only
when committed by the man of wealth
and I8 dumb and blind in the presence
of- wrong committed against men of
property or by men of no property is
exactly as evil as corruptly to defend
the wrongdoing of men of wealth.
The war we wage must be waged
against misconduct, against wrongdo-
ing, wherever it is found, and we must
stand heartily for the rights of every
decent man, whether he be a man of
great wealth or a man who earns his
livelihood as a wageworker or a tiller
of the soil,

It i8 to the interest of all of us that
there should be a premium put upon
Individual Inftiative and individual ca-
pacity and an ample reward for the
areat: directing intelligences alone com-
petent to manage the great business
operations of today. It is well to keep
in mind that exactly as the anarchist
is the worst enemy of liberty and the
reactionury the worst enemy of order
so the men who defend the rights of
property have most to fear from the
wrongdoers of great wealth, apd the
men  who are championing  popular
rights have most to fear from the
demagogues who in the name of popu-
Inr rights would do wrong to and op-
press honest business men, honest men
of wealth, for the success of either
type of wrongdoer necessarily invites
a violent reaction against the cause the
wrongdoer mnominally upholds. In
point of danger to the nation there is
nothing to choose between, on the one
hand, the corruptionist, the bribe giver,
the bribe taker, the man who employs
his great talent to swindle his fellow
citizens on a large scale, and, on the
other hand, the preacher of class
hatred, the man who, whether from
ignorance or from willingness to sac-
rifice his country to his awbition, per-
suades well meaning but wroug head-
ed men to try to destroy the instru-
ments upon  whieh our prosperity
mainly rests. Let each group of men
beware of and guard against the short-
comings to which that group is it-
self most liable. Too often we see
the business community in a spirit of
unhealthy class consciousness deplore
the effort to hold to account under the
law the wealthy men who in  their
management of great corporations,
whether railroads, street railways or
other industrial enterprises, have be-
haved in a way that revolts the con-
science of the plain, decent people.
Such an attitude cannot be condemned
too severely, for men of property
rshould recognize that they jeopardize
the rights of property when they fail
heartily to join in the effort to do
away with the abuses of wealth. On
the otber hand, those who advocate
proper control on behalf of the public,
through the state, of these great cor-
porations and of the wealth engaged
on a giant scale in business operations
must ever keep in mind that unless
they do scrupulous justice to the cor-
poration, unless they permit ample
profit, and cordially encourage capable
men of business so long as they act
with honesty, they are striking at the
root of our nuational well being, for in
the long run, under the mere pressure
of material distress, the people as a
whole would probably go back to the
reign of an unrestricted individualism
rather than submit fo a control by
the state so drastic and so foolish, con-
ceived in a spirit of such unreasonable
and narrvow hostility to wealth, as to
prevent business operations from be-

ruin upon the entire ULusiness com-
munity and ulleuLeiy_upon the en-

tire body of citizens,

ing profitable and therefore to bring |

The opposition to government con-
trol of these great corporations makes
its most effective effort in the shape
of an appeal to the old doctrine of |
states’ rights, Of course there are |
many sincere men who now believe in
unrestricted individuallsm in business,
just as there were formerly many gln-
cere men who believed in slavery—
that is, in the unrestricted right of an
individual to own another individual,
These men (o not by themselves have |
great weight, however. The effective
fight against adequate government
control and supervision of Individual,
and especially of corporate, wealth en-
gaged in interstate business is chiefly
done under cover, and especially un-
der cover of an appeal to states’
rights. It is not at all infrequent to
read in the same speech a denuncia-
tion of predatory swealth fostered by
special privilege and defiant of both
the public welfare and law of thc
land and a denunciation of centraliza-
tion in the central government of the
power to deal with this centralized
and organized wealth. Of course the
policy set forth in such twin denuncia-
tions amounts to absolutely nothing,
for the first half ig nullified by the
second half. The chief reason among
the many sound and compelling rea-
sons that led to the formation of the
national government was the absolute
nceed that the Union and not the sev-
eral states should deal with interstate
and foreign commerce, and the power
to deal with interstate commerce was
granted. absolutely and plenarily to
the central government and was exer-
cised completely as vegards the only
instruments of interstate commerce
known in those days—the waterways,
the highroads—as well as the partner-
ships of individuals who then conduct-
ed all of what business there was.

Interstate commerce is now chiefly
conducted by railroads, and the great
corporation has supplanted the mass
of small partnerships or individuals.
The proposal to make the national
government supreme over, and there-
fore to give it complete control over,
the railroads and other instruments of
interstate cominerce is merely a pro-
posal to ecarry out to the letter one of
the prime purposes, if not the prime

purpose, for which the constitution
was founded. It does not represent
centralization. 1t represents mexely

the acknowledgment of the patent fact
that centralization has already come
in business. 1L this irresponsible out-
side business power is to be controlled
fn the interest of the general public
it can only be contrelled in one way,
by giving adequate power of control to
the one sovereignty capable of exer-
cising such power—the national gov-
ernment. Torty or fifty separate state
governments cannot exercise that
power over corporations doing busi-
ness in most or "all of them, first, be-
cause they absolutely lack the author-
ity to deal with interstate business in
any form and, second, because of the
inevitable conflict of authority sure to
arise in the effort to enforce different
kinds of state regulation, often incon-
sistent with one another and some-
times oppressive in themselves. Such
divided authority cannot regulate com-
merce with wisdom and effect. The
central government is the only power
which without oppression can never-
theless thoroughly and adequately
control and supervise the large cor-
porations. To abandon the effort for
‘national control means {o abandon the
effort for all adequate control and
yet to render likely continual bursts of
action by state legislatures, swhich
cannot achieve the purpose sought for,
but which can do a great deal of dam-
age to the corporition without confer-
ring any real benefit on the public.

I Dbelieve that the more farsighted
corporations are themselves coming to
recognize the unwisdom of the violent
hostility they bhave displayed during
the last few years to regulation and
control by the national government of
combinations engaged In interstate
business. The truth is that we who
believe In this movement of 'asserting
and exerciging a genuine control in the
public interest over these great corpo-
rations have to contend against two
sets of enemies, who, though nominal-
ly opposed to one another, are really
allies in preventing a proper solution
of the problem. ‘There are, first, the
big corporation men and the extreme
individualists among Dbusiness men
who genuinely believe in utterly un-
regulated business—that is, in the reign
of plutocracy—and, second, the men
who, Dbeing blind to the economie
movements of the day, believe in a
movement of repression rather than of
regulation of corporations and who de-
nounce bhoth the power of the railroads
and the exercise of the federal power
which alone can really control the rail-
roads. Those who believe in efficient
national control, on the other hand, do
not in the least ohject to combinations,
do not in the least object to concentra-
tion in business administration. On
the contrary, they favor both, with the
all important proviso that there shall be
such publicity about their workings
and such thoroughgoing confrol over
them as fo Insure their being in the
interest and not against the interest of
the general public. We do not object
to the concentration of wealth and ad-
ministration, but we do believe in the
distribution of the wealth in profits to
the real owners and In securing to the
public the fuil benefit of the concen-
trated administration, We believe that
with coucentration In administration
there can come both the advantage of
a larger ownership and of a more
equitable distribution of profits and at
the same tline a better service to the
commonwenlth.  We believe that the
administration should be for the benefit
of the many and that greed and rascal-
ity practiced on a large scale should
be punished as relentlessly as if prac-
ticed ou a small scale.

We do not for'a moment believe that
the problem will be solved by uany
short and easy method, The solution
will come only by pressing various con-
current remedies.  Some of these reme-
dies must lie outside the domain of
all government. Some must be out-
side the domain of the federal
government, But there is legislua-
tion which the federal government
alone can enact and which is abso-
lutely vital in order to secure the at-
tainment of our purpose. Many laws
are needed. There should be regula.
tion by the national government of the
great interstate corporations, including
a simple method of account keeping,
publicity, supervision of the issue of
securities, abolition of rebates und of
special privileges.  There should be
short time franchises for i corpora-
tions. engaged in public Lisiness, in-

cluding - the corporations Lwhich get

S

power from water rights. There should
be natlonal as well ar state guardlan-
ship of mines and forests. The labor
legislation hereinafter referred - to
should concurrently be enacted into
law.

To accomplish this means, of course,
a certain increage in the usc of, not
the creation of, power by the central
government. Che power already ex-
ists, 1t does not have to be created.
The only question is whether it shall
be used or left idle, and meanwhile
the corporations over which the pow-
er ought to be exercised will not re-
main idle. Tet those who object to
this jnereage in the use of the only
power available, the national power,
be frank and admi( openly that they
propose to abandon any effort to con-
trol the great business corporations
and fo exercise supervision over the
accumulation  and  distribution - of
wealth, for such supervision and con-
trol can only come through this par-
ticular kind of increase of power, We
no more believe in that empiricism
which demands absolutely unrestritin-
ed individualism than we do in that
empiricism which clamors for a dead-
ening socialism, which would destroy
all individual initintive and would ruin
the country with a completeness that
not even an unrestrained individual-
ism itself could achieve. The danger
to American democracy lies not in the
least in the concentration of adminis-
trative power in responsible and ac-
countable hands. It lies in having the
power insufficiently concentrated, so
that no one can be held responsible to
the people for its use. Concentrated
power is palpable, visible, responsible,
easily reached, quickly held to account,
Power scattered through many admin.
istrators, many legislators, many men
who work behind and through legis-
lators and administrators, is impalpa-
ble, is unseen, is irresponsible, cannot
be reached, cannot be held to account.
Democracy is in peril wherever the
administration of political power is
scattered among a variety of men who
work in secret, whose very names are
unknown to the common people. It is
not in peril from any man who derives
authority from the people, who exer-
ciges it in sight of the people and who
ig from time to time compelled to give
an account of its exercise to the peo-
ple.

Labor. ’

There are many atters atfecting la-
bor and the status of the wugeworker
to which I should like to draw your
attention, but an exhaustive discussion
of the problem in all its aspects is not
now necessary.  This administration is
nearing its end, and, moreover, under
our form of government the solution of
the problem depends upon the action
of the states as much as upon the ac-
tion of the nation. Nevertheless there
are certain considerations which I wish
to set before you, because 1 hope that
our pegple will more and more Keep
them in mind, A blind and ignorant
resistance to every effort for the re-
form of abuses and for the readjust-
ment of society to modern industrial
conditions represents not true conserv-
atism, but an incitement to the wild-
est radicalism, for wise radicalism
and wise conservatism go hand in
hand, one bent on progress, the other
bent on seeing that no change is mude
unless in the right direction. I believe
in a steady etfort, or perhaps it would
be more accurate to say in steady ef-
forts in many different directions, to
bring about a condition of affairs un-
der which the men who work with
band or with brain, the laborers, the
superintendents, the men who produce
for the market and the men who find
a market for the articles produced,
shall own a far greater share than at
present of the wealth they produce
and be enabled to invest it in the tools
and instruments by which all work is
carried on. As far as possible I hope
to see a frank recoguition of the ad-
vantages conferred by machinery, or-
ganization and division of labor, uc-
companied by an effort to bring pbout
a lui'ger share in the ownership by
wageworker of railway, mill and fac-
tory. In farming this simply means
that we wish to see the farmer own
his own land. We do not wish to see
the farms so large thot they becomne
the property of absentce landlords
who farm them by tenants nor yet so
small that the farmer becomes like a
European peasant.

Again, the depositors in our savings
banks now number over one-tenth of
our entire population, These are all
capitaiists, who, through the savings
banks, loan their money to the workers
—that is, in muny cases to themselves—
to carry on their various Industries.
The more we increase their number
the more we introduce the principles
of co-operation into our industry. ISv-
ery increase in the number of small
stockholders in corporations is 4 good
thing for the same reasons, and where
the employees are the stockholders the
vesult is partienlarly good. Very much
of this movement must be outside of
anything that can be accomplished by
legislation, bLut legislation can do a
good deal. Posgtal savings banks will
make it easy for the poorest to keep
their savings in absolute safety. T'he
regulation of the national highways
must be such that they shall serve all
people with equal justice, Corporate
finances must be supervised so as to
mike it far safer than at present for
the man of small means to invest his
money in stocks. There must be pro-
hibition of child labor, diminution of
woman labor, shortening of hours of
all mechaunical labor.. Stock walering
should be prohibited and stock gam-
bling, so far as is possible, discouraged. |
There should Le a progressive inher- |
ftance tax on lnrge fortunes.  Indus-
trial educaiion should be encouraged.
As fav as possible we should lighten
the burden of taxation on the small!
man.  We should put a premium upon
thrift, hard work and business energy,
but these qualities cease to be the main
factors in aceumulating a fortune long
before that fortune reaches a point
where it would be seriously affected by
any inheritance tax such as | propose.
It is eminently right that the nation
should fix the terms upon which the
great fortunes are inherited. They
rarely do good, and they often do
harm to those who inberit them in
their entirety.

Protection For Wageworkers.

The above is the merest sketel,
hardly even a sketch in ontline, of the
refortns for which we should work.
But there is one matter with which
the congress should deal af this soes-
sion.  There should no longer be any
paltering avith the question of taking
cure of the wageworkets who, under

our present industrial system, ‘become
Kkilled, crippled or worn out 'as part of
the regular incidents of a given busi-
ness. The majority of wageworkers
must  have their rights secured for
them by state actlon, but the national
government should legislate —in thor-
oughgoing  and farreaching  fashion,
not only for all employees of the na-
tional governmetnt, but for all persons
ongaged in interstute commerce, The
object sought for could be achieved
to. a measurable degree, as far as
those killed or crippled are concerned,
by proper employers’ liability  laws.
As far as concerns those who have
been worn out, I call your attention to
the fact that definite steps toward
providing old age pensions have been
taken in many of our private indus-
tries.  These may be indefinitely ex-
tended through yoluntary association
and contributory schemes or through
the agency of savings banks, as under
the recent Massachusetts plan.  To
strengthen these practical  measures
should be our immediate duty. It is
not uat present necessary to consider
the Jarger and more general govern-
mental schemes that most Kuropean
governments have found themselves
obliged to adopt.

Our present system. or, rather, no
system, works dreadful wrong and is
of benehit to only one class of people
—the lawyers. When a workman is
injured what he needsis not an ex-
pensive and doubtful lawsuit, but the
certainty of relief through immedinte
adminlistrative action, The number of
accidents which result in the death or
crippling of wageworkers in the Union
at lurge is simply appalling, In a very
few years it runs up a total far in ex-
cess of the aggregute of the dead and
wounded in any modern war, No
academic theory about “freedom of
contract” or *constitutional liberty to
contract” should be permitfed to in-
terfere with this and similar move-

ments,  Progress in. civilization has
everywhere meant a limitation and
regulation of contract. I call your

especial attention to the bulletin of the
bureau of labor which gives a state-
ment of the methods of treating the
unemployed in ISuropeun countries, as
this is a subject which in Germany,
for instance, is treated in connection
with making provision for wornout
and crippled workmen.

T’'ending a thoroughgoing investiga-
tion and action there is certain legis-
Intion which should be enacted at
once, The law passed at the last ses-
sion of the congress granting com-
pensation to certain classes of em-
ployees of the government should be
extended to include all employees of
the goverunment and sbould be made
more liberal in its terms. 'There is no
good ground for the distinction made
in the law between those engaged in
hazardous occupations and those not
so engaged. If a man is injured oc
killed in any line of work it was
hazardous in his case. Whether 1 per
cent or 10 per cent of those following
a2 given occupation actually suffer in-
jury or death ought not to have any
bearing on the question of their re-
celving compensation, Ttis a grim logic
which says to an injured employee or
to the dependents of one killed that he
or they are entitled to no compensa-
tion because very few people other
than he have been injured or killed in
that occupation, Terbaps one of the
most striking omissions in the law is
that it does not embrace peace officers
and others whose lives may be sacri-
ficed in enforcing the Iaws of the
United States. The terms of the act
providing compensation should be
made more liberal than in the present
act. A year's compensation is not
adequate for a wage earner’s family
in the event of his death by accident
in the course of his employment. And
in the event of death occurring, say,
ten or eleven months after the acei-
dent the family would only receive as
compensation the equivalent of one or
two months' earnings. In this respect
the generosity of the United States
toward its employees compares most
unfavorably with that of every coun-
try in Europe—even the poorest,

The terms of the act are alse a
hardship in prohibiting payment in
«ases where the accident is in any
way due to the negligence of the em-
ployee. It is inevitable that daily fa-

days be granted durlng the summer to!
all wageworkers iu goverument em-
ploy. 3 el |

I also renew my recommendation
that the principle of the eight bour day
should as rapldly and as far as pracs
ticable be extended to the entire work
being eavried ‘on by the govermment.
The present law should be amended to
embrace contracts © on  those public
works which the present wording of
the act geems to exclude.

The Courts.

1 most earnestly urge upon the cdq-
aress the duty of increasing the totally
inndequate sularles now given to. our
judges. On the whole, there isno body
of publi¢ servants who do as valuable
work nor whose moneyed reward is so
inndequate compared to their work.
Beginning with the supreme court, the
judges should have their salavies dou-
bled. It is not betitting the dignity of
the nation that its most honored punlic
servanis should bhe paid sums o small
compired to what they would ecarn In
private life that the performance of
public service by them implles an ex-
ceedingly heuvy pecuninry sacrifice,

1t is ocarnestly to be desired  that
some method should be devised for do-
ing away with the long delays which
now obtiain in. the administration of
justice and which operate with pecul-
iar severity against persons of small
means and favor only the very crimi-
pals whom it is most desirable to pun-
ish. 'T'hese long delays in the final
decisions of cases make in the aggre-
gate a crying evil, and a remedy should
be devised. Much of this intolerable
delay is due to improper regavd paid to
technicalities which are @ mere hin-
drance to justice. In some noted re-
cent cases {his overregard for techni-
calitios has resulted in a striking denlal
of justice and flagrant wrong to the
hody politic. ? ;

At the last election certain leaders
of orgumized labor made a violent and
sweeplng attuck upon the entire ju-
diciary of the country, an atlack
couched in such terms as to Include
the mwost wupright, honest and broad
minded judges no less than those of
narrower mind and move restricted
outlpok. It was the kind of attack ad-
mirably fitted to prevent any success-
ful attempt to reform abuses of the
judiciary, because it gave the cham-
pions of the unjust judge their eagerly
desired opportunity to shift their
ground into a chaumpionship of just
judges who were unjustly assailed,
Last year before the house committee
on the judiciary these same labor lead-
ers formulated their demands, specify-
ing the bill that contained themn, re-
fusing all compromise, stating they
wished the principle of that Dbill or
nothing. They insisted on a provision
that in @ labor dispute no injunction
should issue except to protect a prop-
oerty right and specifically provided
that the right to carry on business
should not be construed as a property
right, and in 2 second provision their
bill made legal in a labor dispute any
act or agreement by or:hetween two
or more persons that would not have
been unlawful it done by a single per-
son, In other words, this bill legal-
ized Dlacklisting and boycotting in ev-
cery form, legalizing, for instance, those
forms of the secondary boycott which
the anthracite coal sirike commission
so unreservedly condemned, while the
right to carry on a business was ex-
plicitly taken out from under that pro-
tection which the law throws' over
property, ‘The demand was made that
there should be trial by jury in con-
tept cases, thereby most seriously im-
pairing the authority of the courts.

 AllL this represented a course of policy

which, if carried out, would mean the
enthrofiement of class privilege in
its crudest and most brutal form and
the destruction of one of the most es-
sential functions of the judiciary in all
civiiized lauds,

T'he violence of the crusade for this
legislation and its complete fallure il-
Justradie two truths which it is essen-
tinl our people should learn, In the
first place, they ought to teach the
workingman, (he laborer, the wage-
worker, that by demanding what is
improper and impossible he plays into
the-hands of his foes, Such a crude
and vicious attack upon the courts,
even if it were temporarily successful,

miliarity with danger will lead men to
take chances that can be construed
into neglizence, So well is this ru(-ug-ﬂ
nized that in practically all countries '
in the civilized world, except the Unit- |
ed Stales, only o great degree of negli-
gence dets as a bar to securing com-
pensation. Probably in no other re-
spect is our legislation, hoth state and
national, so fiar behind practically the
entire civilized world as in the matte
of liability and compensation for
cidents in industry. It is humiliating
that al Kuropean international con-
gresses on accidents the Tited States
should be singled out us the most he-
lated among the nitions in respect to
cmployers’ liability legislation. This
government is itsell a large employver
of labor, and In its deaiings with its
employees it should set a standard in

iae-

this country which would piace it on |

a par with the most progressive coun-
tries in Europe. The laws of the
United States in this respect and the
laws of European countries have been

summurized in a vecent bulletin of the |

bureau of labor, and no American who
reids this suminary ean fuil to be
struck by the great contrast between
our practices and theirs—a contrast

not in any sense to our credit,

The congress should without further
delay puss a model employers’ labilily
law for the District of Columbin, The
employers’ liabilily aet recently de-
claved unconstitutional on account of

fapparently including in ity proyisions

employees eéngaged in iutrastate com-
merce as well ag those engaged in in-
terstate commerce has been held by
the local courts to be still in effect so
far as its provisions apply to the Dis-
trict of Columbia. There should be no
ambiguity on this point. It there is
any doubt on the subject the law
should bo re-enacted, with special rof-
erence 1o the District of Columbia.
This act, however, applies only to em-
ployees of common carriers. In all
other occupations the liahility Inw of
the District i the old common law.
The severity and injustice of the com-
mon law in this matter have heen in
some degree or another modified in
the  majority of our states. and the
only jurisdiction under the exelnsive
conirol  of the congress should  bhe
ahend and not behind the states of the
Union in this respect. A comprehen-
sive employers' liability Taw should ho
passed for the District of Columbia.

L renew my recominendation made
in a previous message that half holi-

r
| most le;

would inevitably in the end cause a
violent reaction and would bund the
great mass of citizens together, forcing
themn to stand by all the judges, com-
petent and incompetent alike, rather
than to see the wheels of justice
stopped. A movement of this kind can
ultimately result in nothing but dam-

age to those in whose hehalf it is
nominally undertaken.  This is a

| tUthy truth, wihich it is wise
i for all our people to learn. Any move-
| ment based on that cluss hatred which
at times assumes the name of “class
| conscionsness” is certain ultimately to
;.f:lil and, if it temporarily succeeds, to
{do farreaching damage, “Class con-
| sclousness” where it is merely another
name  for the odious vice of class
| selfishness is oqually noxious whether
in an employer's associution or in a
1\\-m1aingnmn’s association. The move-
jment in question was one in which

|
| the appeal was made to all workingmen

I to vote primarily not as American citi- |

j class in society.  Such an appeal, in
{ the first plice, revolts the more high
| minded and farsighted among the per-
sous to whom it is addressed and, in

the second place. tends (o drouse u
strong antagonism  among  all  other

classes of citizens, whom it thoerefore
tends to unite agaivst the very orsan-
Ization on whose behalf it is ls:elzn;-d.
The rvesult therefore vnfortunate
from every standpoint, Phis healthy
truth, by the way, will be leamed l‘,:y
the Socialists if they ever succoed in
estublishing in this counfry an impor-
tant national  party  hased on such
class consciousness and selfish cluss in-
terost.

The wageworkers, {he workingmen,
the laboring -men of the country, hy
the way in which they repudiated ih.u
effort to wet them {o cast their votes
in

is

response to an appeal to class
hiatred have emphasized thoeir sound
patriotism and - Americanism.  The

whole conuiry has ciuse (o foel pride
in this attitude of sturdy independ-
ence, in  this umeompromising  insist-
ence upon acting simply as good eiti-
zens, a5 good Americans, wilhout re-
card to fancied and improper cliss in-
terests.  Such an attitude is an object
lesson in good citizenship Lo the en-
tire nation, :
But the extreme reaciionuries, (he
persons who blind thewselves o the

zens, but as individunals of o certain !

also think seriously as to what such a
fnovement - as o this - portends. " The
Judges’ who have shown themselves
able and willing effectively to cheelk
the dishonest activity of the very rich
man who works inlquity by the mis-
management. of  corporations, who
have ‘shown - themselves alert to do
justice to the wageworker and sym-
pathetic with the needs of the masy
of ‘our people so that the diweller in
the ‘tenement houses, the mun who
practices o dangerous trade, the man
who i8 crushed by excessive hours of
Iahor, feel that thelr needs are under-
Pstood by the courts—these judges are
the real bulwark of the courts; these
judges, the judges of the stamp of
the president elect; who have been
fearless in'opposing labor when it has
gone wrong, but fearless also in hold-
ing to strict account corporations that
work  iniquity, and farsighted: in see-
ing that the ‘workingman goels hig
rights, are the men of all others to
whom we. owe it that the ‘appeal for
such violent and mistaken legislation
has fallen on deaf c¢ars, that the agi-
tation for its passage proved to be
without substantial basis. ‘The courts
are jeoparded primavily by the aetion
of these federal and state judges who
show inability or umwillingness to put
i stop to the wrongdoing of very rich
men  under nodern industrial condi-
tions and inability or unwillingness to
give relief to anen of small means or
wigeworkers who are crushed down
by these modern industrial conditions,
who, in other words, fail to under-
stand and apply the needed remedics
for the new wrongs produced Ly the
new. and highly complex social and
industrial  civilization  which  hag
grown up in the last half c¢entury.

The rapid changes in our socinl and
industrial Jife which have attended
this mipid growth have made it neces-
siry that in applying to concrete cases
the gpeat rule of right laid down in
our constitution there should be a full
understanding and apprecintion of the
new conditions to which the rules are
to be applied.  What would have been
an infringement upon liberty half a
contury ago may be the necessary safe-
puard ot liberty today, What wouid
have beén an injury (o property then
may be necessary to the enjoyment of
property now. Every judicial decision
involyes two terms--oue an jnterpretu-
tion of the law, the other {he under-
slanding of the facts to which it s to
he applied, 1'he great mass of our ju-
dicinl officers are, I helieve, aliyve to
these changes of conditions whicl so
materially affect the performance of
their judicial duties. Our judicial sys-
tem is sound and effective at core, and
{t rewains and must ever he ain-
tained as the safeguard of those prin-
ciples of liberty and justice which
stand at the foundation of Amecrican
Institutions, for, as Burke finely said,
when liberty and justice are separated
neither is safe. There are, however,
some members of the judicial Dhody
who have lagged behind in thelr un-
derstanding of these great and vital
changes In the body politic, whose
minds have never been opened to the
new applications ol the old principles
made necessary by the new conditions.
Judges of this stamp do lasting harm
by their decisions, because they con-
vince poor men in need of protection
that {he courts of the land arve pro-
foundly ignorant of and out of syu-
pathy with their needs and profoundiy
indifferent or hostile to any proposed
remedy. T'o such men it seems a cruel
mockery (o have any court decide
agninst them on the ground that it de-
sires to preserve “liberty™ in a purely
technical form by withholding liberty
in any real and constructive sense, It
is desirable that the legislative body
should possess and, wherever neces-
sary, excercise the power to determine
whether in & given case employers
and employees are not on an equal
footing, so that the necessities of the
latter compel them to submit to such
exactions as to hours and conditions
of labor as unduly to tax their
strength, and only misclhief can resulg
when such determination is upset on
the ground that there must be no “in-
terference with the liberty to cou-
tract”—often n merely academic *lib-
erty,’” the exercise of which is the ne-
gation of real liberty. 3

There are certain decisions by va-
rious courts which have been exceed-
ingly defrimental to the rights of
wageworkers,  This is {rue of all the
decisions  that decide that men and
women are by the constitution “guar-
anteed their lberty” to contract fo
tenter a daugerous occupation, or to
work an undesirable or improper num-
ber ol hours, or to work in unhealthy
surroundings, and therefore cannot re-
{ecover damages ywhen miaimed in that
[occupation and cannot be forbidden
| to work what the legislature decides i3
(A excessive number of hours, or to
fearry on the work under conditions
which the legislature decides to be un-
{‘healthy. The most dangerous occupi-
i tions are often the poorest paid ani
those where the hours of work ware
longest, and in many cases those who
g0 into them are driven by necessity
so great that they have practically no
alternative.  Decisions such a8 those
fallnded to above nullity the legislative
etfort to proteet the wageworkers who
| most need protection frowm those en-

' Dloyers who take adyantage of their
Pgrinding need, They hLalt or hamper
the movement for securing better anid
more equitable  conditions of labor.
The talk about preserving to the mis-
ery hunted heings who make contracts
for such service theiv “liberty’" to
make them Is either fo speak in 2
spirit of heartless irony or clse to
show an utter lack of Kknowledge of
the conditions of life among the areat
masses of our fellow countrymen, i
lack which unfifs a jodge to do good
service just ag it would unfit any ess
ecutive or legislative oflicer,

There is also, T thin, ground for the
Lelief  that  substantial injustice 13
often suffeved by employees in conse:
quence of the custom of courts Issu
ing temporary injunctions without 1o
tice to them and punishing them fot
contenmipt of couri in jnstances where
as o matter of fact, they have DU
knowledge of any proceedings. Out-
side of organized Iabor there is it \yidc-
spread feeling (hat ' this system often
works grent injustice (o wageworkers
when their efforts o hetter their works
ing condition result in industrial diss
putes. - A temporary injunction pro-
cured ex parte may, as a matfer of
fact. have ali the effect of a permnis
neut injunction: in causing disaster t
the wuzeworkers’ side in such a diss
pute. . Organized dabor s chafing Ul
der the unjust restraint whiclt comes

wrongs now and then commified hy
the courts on laboring men, should

from vepeated resort o this plan?
vrocedure. Ity disconfeut has beed U0™




