
THE DESERET WEEKLY
you gentlemen you are excused
as unworthy to sit ouoa a grand
jury next time you come before
ththe court and are questioned as you
were in this case as membersmein bers of the
grand juryju answerfrankly and hon-
estly anarand if you go on tthehe grand
jury you must be govermangoverneded by your
oaths mr moritz mr DRdailsdjs and
mr Clayton you may retire you are
discharged from this grand urymry1

this afternoon mr mckayy made
an argument in support of the prop-
osition that the court had howertopower to
nilall the vacant places in the grand
jury he read from the decision of
the supreme court in the clawson
case the legality of the
open venire proemprocess in obtaining a
petit jury and that it
waswag within the power of the court
to adopt the open venire course in the
present instance

at the close of his remarks mr
mckay moved that an open venire
issue and the court ordered that it
be for six names and be returnreturnableabB
forthwith

this proceeding waswae followed as
thethe names on the jury list were
exhausted

uponn the returnret rn 0octhae open ven-
ire J S scottaScot tJ T b and A
gebbgebhardtadt worewere selected to fill11 up the
grand jury

thus it was made possible to send
a manan to prison fforor the term of his
natural life and fine him in a
sum that could not be met by a
millionaire for a simple misdemean-
or solely because he happened to be
a mormon promfrom that time for-
ward until the supreme court of
the united states interfered for a
single offenseoftener of unlawful cohabita-
tion by the segregation process
men were sent to the penitentiary
to serve terms on all the way from
one to seven indictments or counts
and were under fines in keeping
with the same process

thus scores of men were sub-
jected to illegal imprisonment be-
cause the chief justice in a

spirit departed from the
requirements and purpose of the
law and there is no knowing how
long this great wrong would have
continued hadbad the parties thus un-
lawfully punished been unable to
reach the supreme court of the
united states that tribunal in its
decision when the subject was
brought before it asserted that all
the authorities without a single ex-
ceptionception were opposed to the position
taken by the courts below this dode-
cision of the highest tribunal I1ina the
land caused a regular jail delivery
of persons illegally incarcerated in
the penitentiary

let the proceeding above quoted
be looked at from another point of
view and its aspect is no more in-
viting for what reason were three
yand jurors expelled from the pan

el because they declined to do an
illegal act their position being prac-
tically sustained by the supreme
court of the united states the
vacancies thus unlawfully created
were filled by open venire process
taken as a whole the proceeding
has no parallel in civilized jurispru-
dence

in what position did the decision
odtheof the supreme court odtheof the united
states declaring unlawful the ac-
tion of the local courts in segregat-
ing the offense of unlawful cohabi-
tation place the district attorney
and the judge it placed them
in one of two lights that of a vin-
dictive district attorney and a prej-
udiced court or officials who were
ignorant of the law the latter
theory is not a feasible one

like banquets ghost the appari-
tion of a vindictive district attor-
neynelandand prejudiced court will not
down it pops up in the courts
ever and anon as some person
who did not formerly expect
a fair trial comes into court
with three or four indictments or
counts over his headbead for the same of-
fense and the court dismisses all
but one the others not having been
the off shoots of a fair prosecution
and an impartial court this has
been exemplified at every term of
court since the jail delivery created
by the decision of the court of last
resort in relation to the continuous
character of the offense of unlawful
cohabitation

should the administration malkemake a
change in the chief of
utah and wish to put a man in the
position who will not be governed
by the law but show an unworthy
example by going outside of
it then charles S zane is
the person wanted if it is the
intention to administer the law ac-
cording to its spirit and intent he is
the antipodes of the man for the
place we are sustained in this
position by no less an aurbauthorityarity tbthanan
the supreme court of the united
states

the reason why many of the non
mormon 1 P citizens are opposed to

the appointment of charles S zane
for chief justice of utah is not be-
cause they favor the mormon
people the position being the other
way but they say they want no
color given to the cry of persecu-
tion 1

for all men must repent and be
baptized and not only men but
women and children who have
arrived to the years of account-
abilityabill ty doedoc and gov

OFFICE SEEKING

THE way of the office hunter is

hard it is particularly so when hebe
is seeking to displace another for his

own occupation and emolument
workmen have an expressexpressiveive but

vulgar name for a creature who be-
ing out of a jotjob sneaks around an
employer and by hints innuendoes

or direct accusations endeavors to

procure the discharge of an employed

that he may jump into the vacated

place in our opinion that name and

title are scarcely vigorous enough

for persons who are now endeavor-
ing to obtain from the new admini-
stration offices that are not vacant
and which cannot legally be mattemad
so except for cause

it is to be expected that when an
incumbent resigns or his term of
office is about to expire there will

befanybe many applicants for the post

that is all right as politics and pre-

valent customs go but it asdisis dis-
gusting to decent people when a
scramble takes place among the
hungry horde of office seekers for
a place which is still occueoccupiedaed and
when there is no reason whyw by the
term should be shortened there
are some offices in this territory in
the gift of the government which
are likely to receive a change of in-
cumbentscumbents it is to be hoped that
suitable men will be chosen in the
change republicansRepublicaDs will of course
take the places of the democrats who
resign or are removed or whose
terms have expired Lefforts to ob-

tain the appointment for these if
properly put forth arearc legitimate

but there are others the judge
ships for dinst ince that are of a dif-

ferent character altogether A chief
justice or associate justice for a
territory is appointed for four yearsyeam
that is his legal term it is not

stated in the lawam that he shall hold

it subject to removal by the presi-

dent section 1864 of the revised
C

statutes of the united states pro-
vides

the supreme court of every terr-
itory shall consist of a chief justice
and two associate Jjusticesices any two
of whom shall constitute a quorum
and they shall hold their offices for
four years and until their successors
are appointed and qu lined 11

by recent act of congress an ad-

ditionalditional associate justice has been
appointed for utah whose term of

office is the same as the others the
revised statutes also provide for fta
governor a secretary an attorney
and a marshal for each of the territ-
ories
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and in every one of these
provisions the term of office is for
four years I1 luunless sooner removed
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