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you. (Geutlemen, you are excused
a8 unworthy to it om a grand
jury.
the court and arc questigned as you
were in this case, ns membersof the
grand jury, answer frankly and hon-
estly, and If you go on the grand
jury you must be governed by your
oaths. Mr. Moritz, Mr. Davis and
Mr. (Mlayton, you may retire; you are
discharged from this grand jury,

This afternoon Mr. MeKay made
an argument in supportof the prop-
ogition that the court had power to
fill the vacant places in the grand
jury. He read from the decision of
the Supretne Court in the Clawson
case, affirming the legality of the
open venire procesa in obtalning a
petit jury, and contending that it
was within the power of the court
to ndopt the open venire course in the
present instance.

At the close of his remarks, Mr.
MeKay moved that an open veaire
issue, and the court ordered that it
be forsix names, aud be returnable
forthwith.

This proveeding swwas followed, as
the 200 namecs on the jury list were
ex hausted.

Upon the return o&fhe open ¥en-
tre, J. B. Beott, J. T."Ulasby and A,
Gebhardt wore selected to fill up the

grand jury.

Thus it was made possible to send
a man to prison for the term of hise
natura] Hfe and fine him in a
sum that could not be met by a
millionalre. for a simple misdemenn-
or, sulely heenuse he happened to be
a “Mormon.”* From that time for-
ward, until the Supreme Court of
the United States interfered, for a
single offtnse of unlawiul eohubita-
tion, by the segregation process,
men were sent to the penitentiary
to serve terme on all the way from
one to reven indictments or counts,
and were under fines in keeping
with the same process.

Thus scores of men were dub-
jected to illegal imprironment be-
cause the Chief Justice, In a perse-
cutive sepirit, departed from the
reguirements and purpose of the
lInw, and there is nc knowing how
long this great wrong would have
continued had the parties thus un-
lwfully punished been unable to
rench the Bupreme Court of the
United States. That tribunal, in its
declsion, when the subject was
brought before it, asserted that all
the authorities, without a single ex-
ception, were opposed to the position
taken by the courts below. This de-
cision of the highest tribunal in the
land caused a regular jail delivery
of persons illegally incarcerated in
the penitentiary.

Let the proceeding above quoted
be looked at from another point of
view, and its aspect is no more in-
viting. For what reason wero three
zrand jurors expelled from the pan-

Next time you come before |
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el? Becnuse they declined to do nnl
illegal act, their position being proc-
tienlly sustained by the Bupreme
Court of the Unitwl States. The
vacaneies thus unlawfully croated
were filled by open venire process.
Taken as a whole, the proceeding
has no parallel in eivilized jurispru-
dence.

Ta what position did the decision
of the Bupreme Court of the United
States, declaring unlawful the ac-
tion of the local courts in segregat-
ing the offense of unlawful cohnhi-
tation, place the district atlorney
and the judge? It placed them
in one of two lights—that of n vin-
dietive District Attorney and a prej-
udiced court, or offlcials who were
fgnorant of the law. The Iatter
theory is not a feasible one.

Like Banquo*s ghost, the appari-
tion of a vindictive distriet attor-
ney and prejudiced court will uot
down. It pops up in the courls
ever and anon, A8 some person
who did not fermerly oxpect
a fair trial comes into court
with three or four indictments or
counts over his head for the same of-
fense, and the court dismisscs all
but one, theothers not having been
the off-shoota of a fair prosecution
and an impnrtinl court. This hns
been exemplified at every term of
court since the jall delivery created
by the Jdecision of the court of last
resort in relation to the continuous
churacter of the offense of unlawful
cohabitation.

Should the administration make a
change in the chief justiceship of
Utah, and wish to put a man in the
position who will not he governed
by the lnw, but show an unworthy

example by going outside of
it them Charles 8. Zane is
the person  wanted. If it is the

intention to administer the law ac-
cording to itsapirit and intent, he is
the aatipodes of the man for the
place. We are sustained In this
positlon by no less anauthority than
the Bupreme Court of the United
Btates.

The reason why many of the non-
“Mormon?? eitizens are opposed to
the appointment of Chnrles 8. Zane
for Chief Justice of Utah, is not he-
cause they favor the ‘“Mormon??
people, the position being the other
way, butthey =sny they waat no
color given to the ery of *‘parsecu-
tion.”?
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For all men must repent and be
baptized, and not only men, but
women, and children who have
arrivel to the’ years of account-

ability —Doo. and Cov,
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OFFICE SEEKING.

THE way of the office-hunter i8
hard. [t is partteularly so when he
is secking to displace another for Bis
own occupation and emolument.
Workmen have an expivssive bub
vulgar name fur a creature who, be-
ing out of & job, sneaks around an
employer and by hiuts, inuendoes
or direet nccusations, endeavors to
procure the dischinrge of an cmploye
that he miay jump into the vacated
place. 1n ouropiuion that name and
title aro scarcely vigorous enough
for persons who are now endeavor
ing to obtain, from the new Admin®
istration, offices that ate not vacaot
and which canuot legally e made
B0 eXcept ‘‘for cause.”?

It is to be expected that when an
incutnbent resigus or his term of
office is about to expire, there will
be many applicauts for the post:
That is all right, as politics and pre-
valent customs go. But It is dis
gusting to decent people when @
seramble takes place among the
hungry horde of officescekers, for
a place which is still occupied, and
when there is no resson why the
term should be shortened. There
are soine offices  in this Tervitory in
the gift of the Government which
are Hkely to receive achange of in-
cumbents. Tt is to 1w hoped that
suituble men will be c¢hosen in the
change. Repuhlicans will, of course,
take the places of the Denoerats who
resign, or are removed, or whose
terms have expired. Lifforts to ob-
tair the appointment for these, if
properly put forth, are legitimate.

But there arc others, the judge
shipe, for inst.nce, that nre of a dif-
ferent chavacter altogether. A Chief
Justice, or Associate J ustice, for o
Territory is appointed for four years.
That is his legal term. It is mob
stated in the Inw that he shall hold
it “subject to romoval by the Presi-
dent.” Bection 1804 of the Revised
Statutes of the United Btates pro-
vides:

“The supreme court of every, Ter-
ritory shall ¢ourist of a Chief Justico
and two Associate Justices, any two
of whom shinll constitute n quorumng,
nmd they shall holil their offices for
four years and until thoir successors
nre appointed and qu lified.” .

By recent act of Congress an nd-
ditional Associnte Justice has been
appointed for Utah, whose tern of
office is thy same as the others. The
Revised Statutes also provide for &
Governor, n Becretary, an Attorney
and a Marshal for each of the Terrt-
torics, and in every one of thest
provisions the term of office is for
fout years ‘funless sooner removed



