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GOVERNOR'S MESSAGE.

EXEcuTIVE DEPARTMENT,
SALT LAKE CITY,
UTAH TERRITORY,
January 13, 1874.

GENTLEMEN OF THE LEGISLA-
TIVE ASSEMBLY:

I congratulate you upon -your
speedy organization, and accept it
as an earnest that we shall have a
harmonious and useful session. By
the Act of Congress organizing this
Territory, the law-making power 1s
vested in the Governor and Legis-
lative Assembly. The responsi-
bility is great, but it is our duty to
so use the trusts committed to our
keeping as best to promote the gen-
eral welfare.

There is much that is important

for us to do. The length of your
session is fixed by law, and we
should so use the time allotted to
us as to be able to complete the
legislation so much needed. Not
unmindful, I trust, of that courte-
sy which should afwayﬂ character-
ize the official conduet of co-ordin-
ate departments in their relations
with each other, I submit that, in
my judgment, much of the legisla-
tion of this 'ferritnry, in the past,
has been incomplete and unsatis-
factory.
- We cannot ignore the fact that
there has been much confusion
and difficulty in attempting to en-
force the laws of the Territory in
the past; and that such confusion
and difficulty now exist. Much,if
not all, of these conflicts and vexa-
tious uncertainties have arisen di-
rectly from defective or improper
legislation.

t is our imperative duty to rem-
edy these evils; and I trust that we
shall be able to bring order out of
confusion, and, from the fragments,
build a temple so perfect,so complete
in all of its (jl;:art.s, as to shield every
citizen, and pretect, alike the
rights of all.

By an inspection of the Territori-
al Statutes,it will be seen that many
of the laws, now beimg enforced,
were ‘““Ordained by the General As
sembly of the State of Deseret,” a
QuaAsI organization which existed

rior to the organization of this
'li‘erritury by Congress, but never

ossessed any validity. True, these
aws were ‘‘adopted” by a Joint
Resolution of the Territorial Legis-
lature. But thatisinsufficient. It
may, with reason, be questioned
whether the lLegislative Assembly
can Jegislate upon any subject by
Joint Resolution. I do not think
it can. The Legislature was clothed
by Congress with full power to leg-
islate upon all rightful subjects, in
the form prescribed by the Organic
Act. That is to say that each en-
actment should be had separately,
signed and approved by the Gov-
ernor, and submitted to Congress
for approval. It cannot be claimed
that any of these laws ‘“‘Ordained
by the General Assembly of the
State of Deseret,” and adopted by
Joint Resolution, ever received the
approval of the Governor; and this
is absolutely essential to make them
of any binding force and effect. 1t
may be claimed that these are ques-
tions to be determined only by the
Courte. It is answered that it is
the province and the duty of the
law-making power to pass upon
the sufficiency and validity of all
laws, and to make such corrections
as, in their Eudgment, may seem
necessary. therefore call your
special attention to all laws of the
class referred to, and ask that such
as may be deemed essential, be en-
acted separately, and that all others
be declared void.

Eduecation.

In my Message to the Legislative
Assembly, at its last session, I urged
the early establishment of a good
and eflicient system of Common
Schools, but nothing was done.

Knowing, as I do, that intelh-
gence constitutes the very life of
the Republie, the shield of our lib-
erties as a people, I cannot too
strongly appeal to you to take such
action at this Session, as will fecure
the object so much desired by all
good citizens.

It is not my purpose to specify
what a School Law should ontain
in all its parts, but to leave much
to your judgment in the premises,

Y very observer of society, every
reader of history, every student of
political economy knows that edu-
cated mind, refined society, and
free government are inseparable;
and as every citizen alike shares
the blessings and benefits of gﬂnd
government, so all alike should be
I :quired to contribute to that which
gives to it its greatest strength. I

know of no good reasen why the
rich man, who has no children of
his own to educate should not be
compelled by law to contribute of
his means to educate the children
of his neighbor, who is poor, and
unable of himself to do so. And
so with the man of wealth, whoe,
besides educating his own children,
is able to do more.

Justice, good citizenship, every
impulse of a higher civilization de-
mands that such should give of
their substance to this great work,
and I would compel it by law. Let
such a system of taxation be adopt-
ed as will accumulate a fund, which
will be sufficient for the establish-
ment of a thorough system of free
schools throughout our borders.
Free Schools are among the highest
evidences of civilization; and 1 can-
not refrain from expressing the
hope that the time is not far dis-
tant, and soon will come, when a
liberal education will be placed
within the reach of every child
within the Republic. And I would
not have Utah behind in this great
work.

(Give to the people a thorough
system of Iree Schools, that our
prospective new State may be built
upon the solid foundation of intel-
Jectual strength. In this connec-
tion permit me to suggest, that all
moneys arising from fines, and for-
feitures, should be given to the
General School Fund; thus compel-

ling the violators of the law to
contribute to the good of society,by
promoting the causeof education.

I call your attention, also, Lo an
act, entitled,**An Act providing for
the management of certain proper-
ty,” approved January Z20th, 1854,
wﬁich provides “That the Probate
Judge in each County is empower-
ed and required to take possession
of all property left by any deceased
or absconded person, when there is
no legal claimant known, or sufli-
ciently near to see to it in season;
and shall forthwith appraise and
make two lists of said property, and
keep one on file, and forward one
to the Treasurer of the ‘‘Perpetual
Emigration Fund,” and that at the
earliest practicable date, the FPro-
bate Judge shall place that proper-
ty, or the avails thereof, in the pos-
session of said Fund, the wvalue
thereof to remain until proven
away by a legal claimant, when
said Judge shall give an order
therefor on the Treasurer.”

By an act entitled, ‘An
Act confirming, and legalizing
an Ordinance incorporating the
‘Perpetual Emigration Fund Com-
pany,”’” approved January 12th,
1856, said ““Company” was placed
execlusively under the supervision,
management, and control of the
“Church of Jesus Christ of Latter-
day Saints;” and the entire pro-
ceeds of the business of the Com-
E:.ny was made to inure to the

nefit of the ““Perpetual Emigra-
tion Fund.” Thus, practically,giv-
ing all moneys, larising from the
estate of deceased persons, in the
absence of a legal claimant, to the
Church of Jesus Christ of Latter-
day Saints, to be used for church
purposes. The propriety of so using
t‘ljlese moneys is seriously question-
ed.

Such funds are in the nature of
an inheritance, by the people, and
as such, belong alike to every
person in the l'erritory. Moneys
that cannol rightfully be used to
promote the iunterests of any one
class of persons; to the exclusion of
any other. Will any one pretend
to say that there are not as good
reasons to be offered in favor of its
use to promote the interest of the
Catholics, the Episcopalians, the
Presbyterians, the Methodists, or
any other denomination of Chris-
tians, as can be advanced in behalf
of the ““Church of Jesus Christ of
Latter-day Saints.” There can be
but one answer—all alike are
without any right to any part
thereof. 1t is in wviolation of the
fundamental doctrines upon which
the Republic is founded, to permit
any Church, or the people of any
religious belief, to share any
privileges which are not accorded
alike to all, 1t is not sufficient to
say that where a large majority of
the people are of a particular relig-
ious faith, they, possessing the po-
litical power, have theright to con-
trol the revenues of a country in
such a manner as to them may
seem just and proper. Govern-
menis were not established for the
benefit of majorities, but for the
purpose of protecting minorities.

Individual rights, and not col-
lective rights, constitute the true
foundations of all just Govern-
ments. Hence it follows that if
there is any number of méh; how-

ever small that number may be
who oliject to the meneys acquirec{
in this way, being used by any
Chureh, for any purpose whatever,
where they do not derive an equal
benefit therefrom, with every other
citizen, it is the duty of the law-
making power, to correct the evil,
and protect them in their rights.
And I doubt not you will agree
with me, that, for these reasons,
the law which places these moneys
under the control of a particular
Chureh, should be repealed, and a
law enacted in its stead, requiring
that all revenues ®f that nature,
when acquired, shall be so used as
to benefit every citizen alike.

To accomplish this, I recommend
that a law of Escheats be enacted,
and that all estates escheating to
the Territory, be given to the gen-
eral school fund. And I also re-
commend that the ‘‘Perpetual Em-
migration Fund Company’’ be re-
quired to surrender all moneys or
other property of that character
now in their possession, to be used
for the same purpose.

Inasmuch as the law organiz-
ing the f‘‘Perpetual Emigration
Fund Company” dees not uire
its officers to make any report of its
doings te any one, it i1s impossible
for me to communicate to you the
amount of the fund soaccumulated;
but as the Company has been in
operation eighteen years, it is fair
to presume that a large amount is
now on hand,which should be made
available, at once, for educational

urposes.
P The Courts.

That our courts are in a lament-
able condition is apparent to all.
It is said that the Territorial Mar-
shal is not and cannot be legally
elected, under the law, as it now
stands. That the act of the Legis-
lative Assembly, creating the oflice
and providing for the filling of the
same, is void, for the reason that it
is in express violation of the seventh
Section of the Organic Act.
said that the Probate Courts, right-
fully, have no equity or criminal
Jurisdiction, and yet exercise both.
It is raid that the jury law is de-
fective, and that no panel can be
drawn, under the present law, that
will be legal. To all these points 1
call your s%]eeinl attention.

The rapid growth of the Terri-
tory, in population and wealth and
enterprise, and the vast amount of
capital seeking investment in our
midst, make it all important that
remedies at law be made speedy
and certain. As it now is, proper-
ties, of incalculable value, are in
constant jeopardy, and citizens of
profitable business and honest pur-
pose are subjected to the villainies
of the umnscrupulous, without the
means of protection. We have it
in our power to correct these evils,
and it is our duty to do so. Let the
law which provides for the election
of the Territorial Marshal, by the
joint vote of the Legislative Assem-
bly, be repealed, and a Jaw enucted,
in itsstead, which will be in accord-
ance with the provision of the Or-
ganic Act. Let the jurisdiction of
the Probate Courts be clearly defin-
ed, depriving them, by positive en-
actment, of all equity amnd ecrimi-
naljurisdiction, and confining them
strictly
let the Jury system be so corrected
that a panel can be had whose
verdict will be le%nl and binding.
It is unnecessary, 1 trust, for me to
say, that, in matters ot so much
importance, it is our duty io rise
above all preconceived opinions,
and labor alone for the public good.
That such will be your course of
action I have no doubt.

Territorial Officers.

In this connection permit me to
call your special attention to the le-
gal STATUS of theTerritorial officers.
The seventh section of the Organic
Act provides that all Territorial
officers shall be nominated by the
Governor, and confirmed by the
Legislative Council.

The l.egislative Assembly have
provided for the election of all Ter-
ritorial officers by the joint vote of
the two Houses of that body, inde-
pendent of the Governor. . That
this is in violation of the Organic
Act is evident.

All of the Territorial offices are

now filled in accordance with the

provisions of the Acts of the Legis-
lative Assembly, and, I doubt not,
you will agree with me, that their
election, without the nomination
of the Governor, in legal contem-
plation, is a nullity. The ofiicers
se elected are the Attorney General,
Marshal, Treasurer, Librarian, Au-
ditor of Publi¢c Accounts, Superin-
tendent of Public Instruction, War-

den of the Penitentiary, and Nota-

It is.

to Probate business, and | &

the term of his sentence.

ries Public. We cannot ignore the
fact that the question of the legal-
ity of the election of the offi-
cers enumerated has been a
fruitful source of much vexa-
tion, trouble and uncertainty,
prod‘uuing distrust and delay in our
courts, thereby doing a serious pub-
lic inli]urfr. Our duty is plain. Let
all the laws providing for the elec-
tion of Territorial officers by the
Legislative Assembly be repealed,
and a law enacted instead, provid-
ing for the filling of such in accord-
ance with the requirements of the
Act of Congress organizing the
Territory.
Peniteniiary.

I call dyuur special attention to
the condition and mauagement of
the Penitentiary. In my judg-
ment its present eondition is far
from being satisfactory, and I call
upon you to make the necessary
correction.

The office of Warden of the Peni-
tentiary is one of great responsibil-
ity, requiring vigilance, judgment,
kindness of heart, executive ability
and integrity. Underthe direction
and control of such an officer, the
management of a prison is an easy
matter. And in view of the pecu-
liar charaecter of the duties of a
warden, 1 respectfully suggest that
as much power over the internal
affairs of the prison, in the ma
ment of convicts, as good judgment
will permit, be conferred upon that
officer. BSection four of an act en-
titled, “An Act in relation to the
Penitentiary,s approved January
20th, 1860, colers upon the ““Board
of Directors of the Utah Peniten-
tiary’’ the power to appoint a clerk,
overseers, guards, and all other
necessary officers of the Peniten-
tiary. The selection and employ-
ment of all subordinate officers of
the Penitentiary natumllf belong
to the Warden, who alone cau
judge of the fitness of persons for
these delicate and important trusts.
And I recommen that the
section referred to be repealed, and
that the Warden be made the 1e-
cipient of such power. And fur-
ther, by an Act entitled, ““An Act
further defining the uuties of the
officers of the Penitentiary, and for
other purposes,” approved January
18th, 1861, the Board of Directors of
the Penitentiary are authorized to
lease the Penitentiary, Warden
House, and other buildings con-
nected therewith, together with
the convicts, to parties who may
bid therefor, and in the event that
the Penitentiary and convicts are
not rented, by the Board of Direc-

tors, the Warden is authorized to|

hire the convicts out. I do not ap-
prove of this.

The Penitentiary, and the build-
ings connected therewith, are the
property of the United States, and
as such, the Legislative authority
of the Territory has no right to
authorizeany person or feraans to
lease them, under any circumstan-
ces. Nordo I approve of that por-
tion of the Act in question which
authorizes the Warden to hire out
the prisoners to such parties, and
for such purposes, as he may deem
proper. The central idea of pun-
ishment for crimes, of a lessel |
rade that those punished with
death,so faras it up]i!lies to the erim-
inal, in person, is his reformation
from the paths of vice, and his res-
toration to good citizenship. Every-
thing, therefore, which in prison-
life tends to degrade and humiliate
the conviets should be prohibited
by law. Under the presentsystem,
convicts have been made to labor

results, and I hepe it will be adopt-
'E-.l in {JM-I

Under the law as it now is, ten
hours per day, of hard labor, may
be exacted of conviets, and while
it is admitted that the guilty
should be punished for wrong-
doing, I awn of the opinion, {_":Dllﬂig-

ering the degradations and hard-

ships of prison life, that ten hours’
hard labor, for Eﬂtil day, is harsh
and unnecessary. The volce of
humanity pleads in their behalf.
Governments should be generous
and kind to the unfortunate ones
who fall into the clutches of viola-~
ted law, and, heeding its appeal, 1
recommend that the law be so
amended as to require only eight
hours of labor from the inmates of
the Penitentiary. And I also rec-
ommend that the Governor ot the
Territory be authorized and requi-
red to inquire into the management
of the Penitentiary and itsinmates,
and all county jails, giving to such
officer power to correct abuses, and
aid in improving the discipline of
such prisons.

Pardoning PFower,

The pardon ln% power, lodged with the
Governer by the Organic Act, is one of the
most delicate and, at the same time, one
of the most important trusts committed
to his keeping. And often it is excceding-
ly difficult for the Execvtive to determine
whether a pardon should be granted, left
as he now is, witbout any means of know-
h:uE the nature of the cvidence upon
which convietion was had. To the cnd
that a helping hand may be extended
to the Exccutive, and justice pro-
moted, I urge you to enact a law, reqest-
ing the prosecuting officer, in all eriminal
cases, when convictions are had, whether
for effences against the laws of the United
States or the Territory of Utah, to prepare

the trial, and forward the same to the
Governor of the Territory, by him to be
kept for reference, should applications for
pardons or reprieves be made.

Criminal Praciice Act,

I call your attention to the fact that
there is mow, subsiantially, no Criminal
Practice Act in this Territory, and I earn-
vstly recommend the enactment of such a
law, governing legal proceedings in crimi-
nal cases, as will meet this public want.
To facilitate your efforts and lessen your
labors in this behalf, permit me to suggest
that you adopt the eriminal code of one of
the sister States, built up and perfected
by years of trial and experience, making
such modifications and additions as will
adapt it to the wants and harmonize it
with the laws of the Territory.

Salarles.

An inspection of the laws of Utah dis-
closes the fact, as peculiar as it is unfor-
tunate, that no provision is made for the
compensation of Territorial Otlicers. The
idea ef service, founded in justice and
equity, implies compensation. And this
obligation is as stroug between the Gov-
ernment and its Officers as between indi-
viduals. And in all cases where the
services of the citizen are required, it
is the duty of the wer  requir-
h:lg such services, te fix and determine, in
advance, what the compensation shall be.
The practice in Utah, hitherto, has been
to require the services of Territorial Ofli-
cers, and fix a salary by appropriation, in
the nature of a Relief Bill, after such gerv-
ice has been rendered. This is not just.
It leaves the officer, after having given his
time and attention to the duties of his
oflice, wholly at the mercy of the Legisla-
ture, who may fail, negleet, or refuse to
make compensation, leaving t.c public
servant without remedy. It is our duty
to make it impossible that injustice may
be done; and, to that end, I recommend
that reasonable salaries for all Territorial
Officers be fixed by law, to be paid from
the Territorial treasury.

Militin.

Inasmuch as the militia organization
known as the Nauvoo Legion bas been a
fruitful source of trouble in the past, it is
proger that I should call y.ur attention
to the law upon that subject, and ask you
to make such cerrections a: tie circum-
gtances may demand.

upon the streets of our Capital, and
in the most public places. Human-
ity revolts at the idea of compelling
human beings to perform labor, as
convicts, with a ball and chain,and
the uniform of prison life, in the
midst of the busy throng, constant-
ly subjected to the gaze of the curi-
ous, or in contaet, it may be, with
relatives and friends. The law al-
lowing such treatment ought to be
redpealed, and the Warden compell-
ed to keep the convicts in the Pen-
itentiary. Under the present law
the singular spectacle is presented
of a Penitentiary without a convijct
in it; the prisoners being kept in
county jails, in cribs, and in such

Section 1, of an act, entitled, *“An Act
for the organization of the Militia of the
Territory of Utah,’’ approved January 15,
1857, provides that the ‘““Lieutenant Gen.
of the Nauvoo aided hy six or
more commissioned officers, «I the line or
stafl, to be selected by hinm,'" -1 !l be au-
thorized and empowered “*t » ..nit and
adopt a system of laws aud regula-
tions for the militia of the Yerritory of
Utah,” and *“‘to create and till cuch offices,
as are or may be necessary f « its organ-
ization,” which “laws and r golations™
were to bein full force “‘fr »m and after
their publication.”

In the month of July, of ' : same year,
the committee, so ap ted, **published”
a ‘‘system of lations’ st that sys-
tem of tions constitutos the only
militia law of this Territory That “*sys-
tem of regulations” was ncicr reported

places as the Warden may deem | paek to the Legislature, nevi ¢ passed the

roper.
P p Merit Marks,

To the end that good beliayior
may be encouraged among the con-
victs, I recommend that you estab-
lish a system of merit-marks, cred-
iting good behavior, which shall
entitle the conviet Lo a deduction
of a certain number of days from
This sys-
tem has been tried in some of the

two houses, never received 1:e approval
of the Governor. 1t is simpiy the unfin-
ished work of a committee, » dJ, a8 such,
can have no binding force ant fiect. To
the end that a militia orgavization may
be perfected, by the anthority of law, I
recommend the gecl a law provid-
ing for the orzanization of a militia, the
legality of which cannot L questioned.

Elections.

The right to vote is the 1 i.h t manifes:

tation of sovereiguty, the iuwost sacr.d

sister States, and has produced good

privilege of American citizeaship, and

a full eynopsis of the evidence adduced on -
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