
hereby required .to do
--4

'

M fHT . r? . ft. v. Y - r3r rffby-perm- of the-oour- t, and atone
o'clock the Jury retired to their de-
liberations on the case.2 After theEVKNING NEWS. treat excitement..-The-y maynot

have been equally aC'ectedj but
while the one was pouring out his
thoughts In the agony of

tho other" may well have
been moved la sympathy. fcThe
l.tw ha a tenderconsideratiffl for
an Infirmity of memory, thus in

uyy beiegrapn.' rxa trtntx itrxofxtcca f ;h trs'- -

TO-DAY- 'S DOTATCflES.
EASTERN.

Bill la rmlty rilaJ-Ne-

Top.K, 21. Th" French
hwldera of five million dollars
worth of the first mortgage bonds
of the New York, B.tou... and Mon- -

a. i! I I I. Illt..
IPORTERS!

At? .
' .irv;" .'AVI.

ji a m r v '

T13 tYTfir aOfAJ--

I jgnfSM ! - -...2 -- -

f ill iritffif
.oil cf

.r M ZflBv aa- IBM 11 Si m

Imported ...

j

- 1

iiist received aJargc I

Direct from the MANUFACTORIES

line of

f

in EUR0PEr wc are .enabled to vbffer;; at. Much LojWcr
PricsmatouaCbur targe arid Choice Assortment of

MSB "121WENS
f"? . . ' .4liVt',..f., ' ST 1

r.iiSaM French
HjiiiDracins; i Jtfiain ,ana iiaiu yjiauu.9 - - -

Victona,x.awn; ifainsoou, puiw mvi ,fl 7
i l-ir-.- ,.-i- . n 5 i--, lOniih , a nr. , Stn lift0 am--

-- . .4-- a a nav w i a mi ,iv a, mm Nr -
i".f iiit-.s- ." iiiity i.ili m wj auJ --r - m ' . m ...

mu Ti rr, sill IT t 'iHMk't

Twill Linens,

, i

for voilr i Fall

sobitewianfis'li' fJinehs, Colored l.iriensv
CoiorcSLincn iLaWnBrownsSui
Stripe Qncnf,

SI ?T!. W

Linen Ducks, Mar

Importations -our

scillciPiquej:.
To room

Hii"CriSEHOLD GOODS!
have uWReduced" iri PriScs I M MENSE LY, tliey

White and ICoIoreci ileliui
Pillow-Caisinf- i: t?:BleachedeBvbwn

asks anu irapKins;i J9ieacauru..ir-u- airipq
--Turkish Towels : Huck and Damask; Towels;

Nottingham Laces: Nottingham & Tam- -

IUul JJalt vui tU.aajc7 jb. iwiiw vu r vi j.. .,;....;

BamaskaTableff Cloths:, v .
r e '-

IOarpW!

and
andlTiirey Dam- -

mms

FIRST. CLASS

GROCERIES!
1

3 v..

We have on hand and constantly arrlvmr
- JTira rtmcsr assortment or

AMD
--

1

PROVISIONS
syyt s I IT THE C1TT.'i

OUR TEAS

NEW PATTERNS, AND LOW-PRICE- S!

lu f- -r and with tha least ptssiuw

thtndiggiEJtheiequlg V r!n!

bill b Uble UA.pay tiox H

If fSSe caused thereby. AVhen
hilaUrditcbee pass through

JfirTr fshereby guaranteed; and

havinir iiirisaici- - ,

passed Marcbth, 18GO, are hereby. 1,

repeaieu.

Salt LXke
--This certifies that

tbeforegotng & tnie 4copy-orV4b-
e

oMmancentitled, "An ordinance
in relation to water, water dUobea
and ilverts Kspa fctm
Council JunS2adini ven under my hand

and the corporate aeai of
iwS-Hal.T-

j.k cfty. thia 24th
US"day of June, AT.,'1875rj

ROBERT CAMPBEUU,: ,;,
.ic-j-- tCity Kecerder.f

'
. c' Good11-- -

We desire to inform the, public
iUt w an Ttvm raeeivihir Our new
Hteck of Borins: Clothing, consist
ing of the lateatstylea and patterns,
manufactured by oUrael veer which
enables us to sell from IS to 20 per
.cent less than any other, nouse jn
thia. city,,, We iiaye constantly on
hand the largest, stoca. anu. Desi. y
Hiir nt e.lothinor and orents' furnish'
inirs in this Territory. Purchasers
Will consult their Interest by exam
inlng tur stock ' and prices before
purchasing elsewherei -

NEW ADYEnTISEMEIITSe
U-S-

Salt Lako Theatre !
d U :

TUOMASC.MAODIE?, LESSEE.

' "TJurlnf tl e Soasoa t,t

GRANDO PERA!
i Which cotumeifocs on tu-- , t

Thurhday EveBlnl, Inne 21th,

For MX NIGHTS and m M 11 WEE 05flY

THE GRAND

BUnoPBMCon
r - 'i,!" J ii?irw t.U :

New York Academy of Music

b!J

?fl' OF THE' FIRST 1ET1SKT
Known upon tbe Lyt-f- Stage of America,.

Mr-- C D: Hesi,;- - Director,
Tji route ta Pan Franc!?, -- rllT rrre,a announced ahorfl,

7 fJ

ThG First iSsason cf Graid Opera

ever offered in Salt Lake City, present Inflr

ineuperiMor tne urear Masters witn-o- ut

eertailment, with Maaaiaeews :

'ostameandauperior appoint- - 1

ments of every essential char- -
actor, the .whole m-p- . n

rVPoo-a,,- , ,sSCALE OF GRANDEUR IKD LIBERIUTY
Hitherto unparalleled In tbe history of

Grand Opera I11 this couu try.
--:o:-

Oa TaaMday Eveaiaav. Jaaa 24th,
. Will be presented Verdi's grand Opera of

IL TROVATOREI
Oa Friday Evealea;. Jaae S5tb,

',.,. Fletow's Charmina ippera' .,u

On Saturday Eveataa, Jane 2
- VerdPi 8uperb Work ; - s

f - i ., .

..' i.t(! - ii, i, j ,
' Oa Mewdajr-Even- t ar. Jane ?18b," ' '; . I . ..

Auber's dt liffhtfut Jtoroaotic Qpei a - -

FUA',I)iAVLO!
Taaay Cvenlas. Je 3th,

Gounod'd Qi aLd Opera" 1 i )
..." t

I
'Weanesday... . .i,.

KvealaevJaae
Ambrose Thomas' and eminent- -

Iwaiavweafiil li r. icvpeta AT

MIG'NON;!
trand Matinee oa Saturday, Joke isthl

An XhitirafChaiige of Artists I
ntguur fNvwrs inroaxaout tbe fcaaoo.

M Chorus 'jri 'Evw!bpcw t
M, t UaUSBS. - - COMDCCTOR.

:U WAusrr
ySdwcriptioaa win be recclroS foe tW W--
"T f asveo performaooea a f LPeaea aoat in ParouMAit ! t.m ri

"jTfu wiiara ui me rirat Baicoar.Or for throe alternate nlghta cboeen by
5EL IHrji"" w lower

fiM.rral " ... "

Seeond Iialooay, JScta, Tbint italonay SO
.owwwwi roiHtuottf uae Hollar, to allMrtaof tbeHotua. ChildrMn rinAa. 19 t..l
nrfce. Librettos pt the Opera for snle at

1 s"jWlWIhif flrrtlaie '

rdinjbvEALLAubi
At Prie that TJcfy CoapetitW

WASXTCn JIEJLT JIAJttLT, i
S mw - - v t; - rr - 4 j ..

T0VHG6r;Q;TI.ldUC3

dlSI

ief4W SKti) rT'L eistH CoiiL'i.f I

nonxonTiiETSJ
TtedHMvU . .Ail yiai,t

f!tA-.- ' O-t- i-i jiyii.Y
ninesIloiiiDfialeji

f , . - 9

Salt Lake City
dliO

T,"JUT:? BED PAPT. rCSAT
"jt rora o'cxnca.

O. OALSBXU

TnnrsJny, Jan 24.1S73.

HEWS OF THE DAY.

ilaiaage tu crcirtj and
55 n lo-- ff liT- - been caused

t y "the ovrnlow .f the- - iiv-- r Jar.
. i iw, in fiance. . .

' i Ameru:iu ir..n is selling at
Jiyi-rLamnto- England.?

L;Thereia rqroorthat the Mar
.jtih of Jicrhe and hla wife are com-irj- ij

to America. ;

i Tle?feciein thelank of Enj-i.iti- d

has increased during the past
w' k thirteen hundred and sevea
ilioimnd pound. , ,t . , ;

;T.vly Franklin is hopelessly'

:U. .

' '
. ..

: Tle Bteeher-Tilto- n case was
ivontothe jury this morning; a

Tynopk of Judge Neilson'a charge
H l found in this afternoon

.inatche. i ;

;Ui3 said that Gladstone has
lo resume his position as

the Liberal. --it H'ferof -

The American revivalist
luvve closed their services in Liver-jiooltho- y

enn make the busi-
ng- pay there. ,

- ; A college and several dwell-

ing burned ru St. Theresa village,
' k "I'madi.

The appeal iu the cake of the
fount Von Arnim was decided to-ti- y,

the. Count lelng sentenced to
nine months' Imprisonment.-

-

i The CriW claw a victory
Castile.- - !

,

-- The low of the Brijish sleai-li'i- er

Aia;on U announced.
i . Serious Indian troUulei are

o ne imrainent.

! CottKAix iMinr. The
k,'.iiomdo Vcc VcM appeared as a
tisilr, for the ilrst time, June 19,

puiitfLtd at Colorado Springs. IU
yIatform ii briefly thus stated

"Iu politico we shall know no
party, and Do political, creed but
th aud shall act free
aud independent ofparty aud parti-
san coutrol, and look cloaely to the
fhrt comings of Republican and
the Opposition alike; believing that
Jut aud fair criticism will promote
lite public good. NVe shall favor
t!Vory enterprise which will build
up our city and will advaucevthe
interests of our county and terri-
tory. Railroads will receive warm
bncouragement at our hands. Ou
nil : local questions we shall take
such a course as we believe will
b-- t auboerve the Interest, of opr
cltlzsua."

; We copy the" following i from the
above paper

:

; 'Q-ir- e QreeowoodV Vhanty up
I In M .ultou (or rtplrit Hollow) has
; tnii lor tax, and the old girl

fa wratiiy about Ir. The shanty
l brim i tit eventy-flv- e dollars. Dr.
I Taybr was the purchaser. The

doctor we hear U repairing the pre--'

mles, and will move In this fall In
i tlme to commence wlth.the poetic

saa-o- n of Spirit Hollow.r
1 MWe learn from one of our citi--

reti-rwh- baa Just returned from a
vl-r- n to the town of Greeley, that

i decay aud a mournful desolation
ere rv where mark with (tdlence the

ruin of this once beauti
''

'

ful experimental town, that sprang
t Jnta existence tnrougu tne agency

of a lew weakmlnded persons, who
jheard.fu their far off Illinois homes,

:'the Eastern remmand, to Wett
Ifouny man; go West.' Krapty hou-- iwars there, with liroken window

! glaps, and docr hanging by ioli-far- y

hinge-it-s plank side' walks
iiave become lroken and shattered

: ben utiful cotton wood tree? are
lalling from , 'decay and , neglect.The engineer,as he hurries his train
through It, repeats Goldsmith's cfe--
ftfrted Auburn. .The ! antiquarian

! iwith LhLs steff--move- s - amocor-it- s

ruins, upturning here and .there
an old hat and! boot, and ssUloqul- -

r zes over their strong resemblance to
. our modern: head and root, gear
and notes them down for his book

. ou the 'AntirikiHc tf ,!?tc Ito-il.- y

Mountains, i ...J
)i "Greeley is one of the those ex-

perimental towns, that incornora--
: ted a forfeiture clause la their deeds
: ta town lots, declaring that all pro.
: percy is lorieiieo 10 me experiment
, alists, upon which liquors shall be

old or given away, by the an-ite-

nts ceiKtne or outer per ton. ; ,

"Greeley has 'passed away. and
now stands enrolled upon the his--

j torla page of antiquity, by the side
, t.i -- Njjieyeu, .uauyjon ana rneoevr

3i
A Chaage.We UMderetand. the

Wasatch and Jordan Valley Rail-
road has changed hands, the com-- p

my having sold out to tho Camp
Floyd and Bingham Canyon Ball-ma- d

Companx.
4

. AJttcrlcwi roxk.-Bih- oiv L. li.
ilarrlogton, from American Fotk,
failed Jn .this afternoou. 4 He re
ports things generally, prosperous
fa that part of the TerrItoryf with
prospects of fair average farming
crops. .t . y , i, , , ; ,

Orand Gelelration Ball. Here
is au Invitation to a Grand Celebra-
tion Ball,' to lie given on Monday
eveulDg, July 5, In the lClh-Vr- d

Asnembly Rooms, dancing to com
mence at a o'clock, i Comrflittee of
--vrrangemea U. , MWs IL
Midgley and Annie Ivay and iTes
sere. 4. u. Midgley, D. Evans, I
O. Hardy, and J. Piper.""

' m I
lafonaatloa Wanttd as 'te the

whereabouU of August Leonhard,
of New Vork City, who left New
York about, Ave years ago, and was
last beard ef at Gold Hill, Nevada.
Any person possessing information
in regard to him will receive the
thanks of his widowed mother by
communicating same to tSe Editor
of the Deseret Kews, Salt Ike
City. Nevada and California

yt?tate papers, please copy.

, Four Penusy Irani .editors hare
couseuiea to run for governor on
the democratic ticket. i Three" at
least are likely to go 'into a decline

torsaiumu. -
j- - : . i

Miss N. .Staples, cf Portland, Me.',1 j 1nau recenur a narrow escape from
death by poison. Tho evaporation
01 meatcine in a uotlle nad'wn

erted the jroutents. into a deadly
pobon. Timely medical aid saved
ner life. ,

. ?

. Allen the pugilist and Lb friends,June 1C, went by the Cleveland and
r Pittsburg railroad to within' m few
r miles-o- r IviverjioeVOhio, crossed
;the river, went up 'the shore to
r Mill Creek, and 'pitch ad? a Tin? on
i the spot where Idward and Coll--
lyer fought last summer. Allea
istepped into thering, walked into
the centre, and, Rooke not appear-in-?,

claimed the stakes in the La&da
of Harry U11L About 2,000 persons
Ware present! 4 'The survival of the
rightist" is the Inter-Ocean- 's sad
comment on this AI!roBraoka

iury retired the; spectators remaln- -
ea in tne couri ryvw uiussingmerits and demerits of the charge,
and it was azreed en alt hands that
It was very favorable to the defend
ant.

OcnklltlB Becammeatled.
YAsn rNQTOV, 24 Messrs. Frost,

Norcrosf and Bmty h-t- he Commisy
sloners appointed by Uie Secretary

LOT ICC Treasury to exam iue tne
post office building atCnfcagOi
have made a report to Secretary
Bristowj , The commission con-
demns ' the foundation" and the
stone used in the building, and re-

commend that the building be torn
down arid that the stone be aban-
doned. Sec'y Bristow will imme-
diately give;, order .that all the
work be stopped, and that steps be
t ton itn nreserve the structure in
its presejnt condition until the mat-
ter can be submitted to Congress.

FOREIGN.

PRUSSIA.
. . . . s

iiEiuJN, 24. United SUtes men
of war
arrived ftt Kiel. , ;U,? :

Ten Arsim'i Case Deemed.

The Case or tne count vou ru
nlm was decided by the .lvammer- -

gericht to-da-y. , Jle was convicted
of abstracting wltn intern:, oiave
papers of too Character 01 puuuo
deeajr, entrusted to him; and ecu
tenced tn ninn months 'imprison
ment, Including ene month already
expired. Tne tjours ueciaica jums
is no ground for the charge, of em-

bezzlement or offences against pub-
lic order. i ; -

. FRANCE. .

. Tke tlareeae Mill BlUaa. ! :

Taki s, 24. The river Garoune
contin ies.to rise; several persons
have beeiij drowned hy the innun-datlo- n

'
. ;

CREAT BRITAIN,
lacrease er Specie la Baak ef Enj-..- .

Isnd-Ce- mle te America.

IiOJipON, 24. The bullion in the
Bank of England has Increased one
million three hundred and seven
thousand pounds during the past
week, the largest weekly increase
since 1872.., Th proportion of the
reserve to liability is now forty--,

three and one-eigh- th per cent.
It is reported that the Marquis of

Lome aud the Princess .Louise in-

tend making a tour of the United
BtatesT

..! . aiopelemJjr 111. .

Tiady Franklin Is hoilsly 111-B-
he

bid farewe'l, yesterday, to the
commander of the landora, which
wentJn search of relics of the
Franklin expedition, snd ou of her
exploring voyages: : - 41

A Carl la VIetorjr. -

.TheCarIist committee1 announce
a victory over the Alfonslsts In Cas
tile; ilue AlfonsUt offleers were
captured.

'

; . ; . v
Asuerlean Irew la the L'uallk Mar

v kel, : ;.;.( ':(;
Tav ERPOOI., Merohauts aie

selling American Iron at Wolver-
hampton, at $15 pe loll:

AN ORDINANCE
In eltUJ6H to Water, Wat-am- i

Oiih erf". :i

Sec J, Be it ordained by the
City Council of Bait Ii-k- City,
that all owners or 'occupants of
lots irt said City,, requiring water
frem a main ditch .for irrigation or
other purposes, are . hereby au-
thorised and required to dig suita-
ble ditches to convey the water
across the sidewalks, tu or from
their (respective lots. rJm .

becl z. ju . prisons 11 a v 1 11 g
uitcnes across tne sidewalks, to or
from their respective lots, are here
by required to mase good nox cul
verts and keep them in repair, the
covering 01 . tne culverts to be on
the same grade as the sidewalks.
and to put suitable watertight gates
at tne uitcn entrances or the cul
vertpj and, when their limes for Ir
rigating expire, they shall secure
ly close said gates. 7 !

Sec.' 3- .- All persona using ditch
water on their lots; during the per
lod vrhen It 1 allotted by the
water masters, and after official
notice of said allotment, ' at an
ume or in any quantity not so al
lotted, shall be liable to a fine of
not less than one nor more than
fifty dollars. ... --; . ; ;

f BBC. 4. All ' persons h a v f n g
ditches running in front ef their
lots, between tbe street and side
walk, or having ditches in their
lots are hereby required to so 'fix
said ditches that the water shall not
now tnererrom to the Injury of saidstreets or sidewalks, or to the waste
or said water during any; period of
its allotment for irrigation.

8EC.
j

5. All persons desiring. . . lo
piase uams or sluiceways in the wa-
ter ditches, are hereby required, to
ooiain- - permission irom tana con
struct .them uuder the direction of
tne water matter ibavlng, jurisdic
tion, ana ta Keep, inem la proper
oruer, aa proyiueu lor.in the fourth
section of, tula ordlnauce,,
- All owners of. city Jo U,
or; rarts ef icity-Uet- s or farminglands,, within the , limits .of, said
KMji are nereey required to make
and. Jteepin repair the Uitcheeoppo-sit-e

j their Jots, or parts of lot er
farming, lands. si jtj. t- -i ;

l Sbo. ,7. When it is necessary io
mase or repair uitcnes, to conveywater for irrlgaUon , or other ' pur
poses, it shall be the duty of the
watermaster. to etve to tbe personsam -
eoneernM inerein reasonable ne-tlce'of-

time and place much
work is1 to be done; and it shall be
the duty or euch persona to mike
thelr.propoitlonsof said ditches, or
iue repairs thereon, and in nu nf
refusal or neglect ta comply; with
said notice or tne watermaster hav
ins junsaieuon said Watermaster
is nerebv empowered In hn- - th.
necessary work xioae,-

- ana the cost
or eaia work snail be assessed Pre.
portlonately to the farm'ng Iandsl
lotsj'er parts-- of lota --of said - delin
quents 'benentted by said water,and thtf amoant thereof shall bar
Hen upon said land, lots, or parts ol
lots sis are city taxes. - . h

BEC.'. 8.-I- AU persons. . so uslnc wacs r -
ter as to cause, through' their fail
ure or neglect, damage to any Qot,
streei.eidewaikjditchbrideelorother property, shall be liable to anne in any ium not exceeding fiftydollars for euch offence, and to pay
wr i ounini acsruinz merebv.

8ec-9.-T-A- Persons are herebv
forbidden to run water or. die
ditches across any of , the nubile
roads' or streets within the limits of
this corporation, for the purpose of
conveying water for. Irrigation or
otheri purposes, unless thev brldeei
pavel or enclose the 'ranxender
the direction of the Ktreet;fiureis
risorl i

Bec. 10. The waUrmajlefihaVi
ng JurisdicUon la .herebv reoulred

to noafy all persons infringing' np-o-n
this ordinance; and," upon their

refusing to comply wUh IU reqnlre-ment- s.

he shall report them mnd
wewj auuuiuiCUM iQ fjjtj SHJL.TQT Of
ny alderman of thia ,ity,i who

shall cause , the . offenders to be
bronght before him: andrnnorl mn.
vlction they shall be liable to a fine
in any sum not exceeding twecty-fiv- 5

ft111" for each, of! 'nee, and lo
pay Tor ail damages, that may ad-- '

eetnerefromt: ;s a t a. u tn f j

Bec. 1L In casea wheraT-Mrsona- '
are obliged to convey water acroes
grounds between their premises anda public water-ditc- h. wbw hvare hereby authorized to do, they

herlted. The witness is not ex-

pected to speak of events with cer-tnln- tv

to the subject thus
spoken of hy those witnesses. You
should be prudent Jn reference to
m.M. nrnhnlii I i t Vriiv lira tint In
t.l..l. In nuAuIitlnna n licrhtlc I A

fous!der a matter wntcn nas teen
affirmed becau?e it may not seem

The judge said thai a reference
by him to the other papers would
l9 nearly unnecessary,- - butrfrom
them it appears that the defendant
waa conscious ef having committed
some wrong or eflence affecting the
plaintiff and his family. "With
that observation to the imports of
the papers I submit them to your
consideration, that you may take
them in connection with the proofs
at large, and determine whether
the charge or offence was establish-
ed."

"Passing to the second branch of
evidence, as to the principal charge,I call your attention to the alleged
oral admissions, the confession
of a party, made deliberately
agaiust his own interest as to
facts known' andy understood by
him, which, if clearly proved, he
regarded them as of a high class of
evidence, and deservedly so, be-
cause, it 4s contrary to experiencefor men to admT what hurts them
If notrue; experience proves rather
that riten evade or deny the. truth
wheq J trbth hurts them. STesti-mon- y

to proxreah,6.,aI' admission
should le carefully scrutinized."
The jury should be satisfied that
tho witness clearly understood, cor-
rectly remembered and fairly re-

peated. what was said; but he. cau-
tioned them agafnst "relying on
such testimony too implicitly: and
they should find its counterpoise in
the caution against the too ready
rejection of it.

The third class of evidence in the
arraignment stated, as to tacit or
implied admissions, in theory it
appeals to a princlplepeculiar to
prcfcQuiptlYCiYldeticf . 1 it 1b assum-
ed that ou suitable occasions most
menr- - have such regard for their
pwn-iatereet-

a thatort! being, un-
justly charged or maligned, theywill speak out in denial or JustlfJ-catio- u

; hence it Is that silence mayoften be regarded ta a confession.
The most obvious difficulty in ap-
plying this doctrine arises from the
consideration that all men may not
act alike in the same circum-
stances," and that the jury maypossibly ascribe to a sene of guiltwhat really was due to mere sur-
prise,, or, to '(ome; unknown re-
straint "The testimony of plain-tif- t

aud of lit . and J Mrs.' Mou lton
fs as to two forms of admission; tho
one oral, the other tacit or implied.m considering 7 these portions oftnat testimony, which relate to the
aerenuani's actual admissions of
guilt, you will recall the doctrine,stated under a former head, to the
effect that a reasonable doubt as to
want of apprehension, or of mem-
ory :br of fairness iin. that the
witness -- proving such admissions
impF.Qpon the 'Jury the exercise
of -- preat caution apontaei testi-
mony.- VYou will enquire whether
the witnesses are correct" In their
statements, or whether the defend-
ant was misunderstood by them.
In considering the other portions of
their testimony, aa' to the implied
admission, also contradicted by the
defendant, you will enquire wheth-
er, in the conversations had byhim with witnesses, his adulterywith plaintiffs wife was spoken of
in clear and express term If youfind that ho was thus charged so
that, acting on the- - impulse Com-
mon, to most men,- - he iWOuld ? have
denied it if without foundation- - If
you win consider the inference to
x "Irawn from, and tiy"appaTemexcuse lor, ms silence, the remain

ing . class .of j evidence ; as to . the
principle question in issue relates
to the conduct of the defendant. In
the first place you will consider his
conduct in his intercourse with
Mrs. .Tilton as proved Jy JosephH. Kichards and Kate Carey. The
circumstances stated 'by them
are claimed to disclose an undue
ramiliarity. our attention has
been called to a series of events, to

reasons wincn may have lead
to
x

certain modes of. action,. of ac
iescence, or restraints, to oc
casional disturbances, annrehen
sions and resentments, lapsing into
seasons or peace ana patient endur-
ance. The counsel have given youtheir yiews asto. the .significance
01 eacu ract ana circumstance
but in and through It all
tne vital and absorbing question
remains, riot whether the defend
ant acted wisely and well, but as
ue would, not naveacted if.inno. 1 .1.1 .11 . .cen 01 uih pecuuar cnare. i re
cur to tht letter of the S6th of Dec
delivered by Bowen, In which
plaintiff said to defendant I da--
mand that, for reasons that you ex-
plicitly understand, you immedi
ately cease from your ministry of
nymoutrf unurcn, anu that vbh

.t he-ci- ty at Brookly a as aSuit l be... q uesliou is as td Jhemanner in which tbisuemaud was
read. The plaintlfTs theory seems
to have been that, as the offence
charged in this complaint had been
perpetra eu, tne reasons thus gen
erauy reiereu to, .would be appre--
needed. On readme the letters th
aeienuantsalu -'- This man is crazy.'It Js for you to iu&ider whetherthat remark was -e- r-wae not in tne
nature of a suggestion that there
was 110 sensible reasons fa makinor
a l a i a. a . m W

inai uemanu, anu wnetuer. in con
venation, or in tons and manner.. , , a,. .
iue ueieuuani eeirsyea tor con- -
sdousnessof guUU;'? -

The judge referred lo the policyof silence and suppression, advo-
cated early In the trouble, as an ar--
unciat exnedient which falirt
Judge, Neilaon continued, nt con- -
aiflerau.'.e leugtbi taking up theevmence seriatim, and .concludedbefore recess. After thejudire had
got through reading his charge, betook up the requests to charge, and
instructed theJury that the defend
ant was not obliged to prove him
selfluuocent; that the mere Droof
ofopportunlty to commit the act waa
not proor er tne eullt ef the nartv
eoneerned; that Xhe deatraoUon ofa paper whlcn was evidence, iu the
case raised the presumption that Its
production would be unfavorable
to the party -- who --destroys It; thatnceot the defendants letters diciarea nis cunt, butonlv contrition
and reproach for the trouble he had
caused. The tact that the-- Plaintiff"
conaoueu wun nis wife after
learn ic g mi heri ru"ilfr was" ih favor
of the iuaocenca of4 the defendant
the Jude thought was not vsry
applicable ' t.'thla case and he
would not therefore so charee.' The
jurors were to take Into considera
tlona thi nfct t. the .plaintiff's six

confesslonat ii II "wife's request
-- yhen the Judge had completedhui comments' en the requests to

charge,5 .her. asked if t the counsel
were content, and Beach replied-- 4
"We ar Tln nf the tfti.i Lh--

it there Wore any papers relating to
the case which could be given te
them when In the1 Jury room, and
Beach- - said .lie : hadnn .nbiectlani
Evarts stated that there were som4
paper Which Were nut in evidencetT
and Judge Neilson rerlled that the
Jury could have any" papers "which
they, tfed&dj-Kgat- f o to the im
Judge neilson asked a court onicer
what arrangement had been; rnadf
for the Jurors', dinners, and he
sraj told that ai,neces?ary prepiw-tlon- s

had been made. "1 The codrt
officers were then sworn in to take
charge of the Jury and to allow no
communication with them, except

1 '1? a
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WHOLESALE AND

1 treat itsuway nave;uieu -- ,
equitj' in the Unltea states i ourr,
praying for a receiver and such
other relief as the court can pive;
the plaintiffs complain that l!iey
were Induced to purchase KAU

bonds on false represen tat fens.-"- -'

The Beeener fae-T- be Oi ft? s Ue

The Brotklyn court room was
crowded this morniug. neeoner
and his wife were anions? the Plytn-out- h

throng. Judge NelNou taid
that, under the circumstances he
was compelled, in the examination
nrth affidavits, to deny the ap
plication for a reopening of the case
.n.i in vnrd&nce with Beach's re
quest, mo papers were iiimi wiv..
the clerk of the court. Judge Neil-so- n

thenstated that the jury might
retain their seats if they so ue-ir- ea

while he delivered the chrge. Af-

ter congratulating the Jurors on the
aDnroachlmr close of their laoors,
and saying that he had habitually
refrained from stating his own
opinions on the questions of fact,. ..... a 1 . .
be aaia inu nour.ii is your uuvt
to acceDt. fullr and without a shade
of mental reservation, the rules of
lav stated: but on the oilier nana
I wiah to wty a like uezree ot re
sist to your great office. " You are
ne SOiejUUgea ui iub mc'Kunuituv

teiitimouv. and of thectedihility of
the witness. f A sense' of this re-

strains me front commenting on the
proofs at large, and froui Indicating
to you what my own opinions may

the 1ue.8t.iou3 of fact Involv
ed. Your recognition of that, as of
vour relation to the court and .to
the cause, is due to the oath you
have taken to render a true verdici
afcardincr to the evidence. My re--

cozultion of it I3 due, not ouly to
vmt. but to-thes- Darties. as the
moral force of a verdict depends
lanrely on tho fact that it is the un
biased Judgment of twelve men se-

lected from the body of our citizens
aud, in tne moat solemn form
known te our laws, consecrated to
the service."

He then stated that the counsel
had extracted to much testimony
from the hundred and eleven wit
nesses, that if he was to quote it to
them they 'could not reach their
dAlibsrationa until davs - banc.

eary and exhausted. : Tne plead
ing had been stated in tnetr near- -
lusr. and tnev unuersiooa mac me
char&re of adultery lay at the bottom
of It. The Judge said that some of
the testimony relates to tne princi
pal question in Issue, some of it to
the credit due to certain witnesses,
and some of it to the mere question
of damages. -

"i ne pleadings nave oeen imea
in your '.hearing, and yea perceive
that the Charge or adultery, aenieii
by the answer, lies at the fouuda
tion of the case. Upen the Issue
thus Joined the burden or proof
rests on the plaintiff; you. are also
to understand that the -- evidence
should be such as to carry convic
tion' to the minds of just and pru
dent i men.: B&ouia . it point to
actual gulls more" directly than to
any other reasonable nypothesl,the wrone charzed la this com
plaint mleht be proved by direct
or by circumstantial evidence;
but such a charge is not usual
ly proved, or indeed probable.
by directposltive evidence. The
reason is obvious. In most in
stances where,, under social res-

traints, an apparently proper Inti
macy degenerates into licentious
acts, the evil intent and life put on
the garb or innocence. 1 o such
cases, to all cases of doubt and
difficulty, the law of "evidence,
searching and flexiblejapplies pecu-
liar tests. The presumptions and In
ference drawu from the facts,
and from his couduct according to
the dictates of experience. i so that
finally the question of" guilt Jor In
nocence may be aeiermineu ny tne
jury In the light reflected by sur
rounding circumstances. a. iew
simple illustrations and references
of this character may enable .you
to understand, sufficiently for the
present purpose, the difference be-

tween" '"direct,? circumstantial and
presumptive evidence. Jf a witness
should testify that he had seen the
actual commission of the sexual
act charged,'-i-t would .btf what is
called direct positive evidence; If a
witness should testify that the wife
and the paramour of the defendant
nad occur lea tne same room an
night in such a manner as . tended
to the conclusion that they had
slept together; or If he bad admit
ted guilt, that I would be circum
stantial evidence. " ff to a letter re
ceived by the defendant, explicitly
cnarsrinir mm witn toe aauJterv ne
answered simply, saying, I am sor-
ry and hope to be forgiven; qs if,on
being thus charged in avporiver.a-tio- n

by one having an interest in
the matter, he bad made no answer
whatever, that.by a natural process
of reason 1 nir. would be presumptive
evidence."

.The, Judittf sald'-CIfcumsta-

Ual evidence must he acted upon
very cautiously; The evidence
bearing on the principal question,that of adultery K iuiyrbe taken upin its order.:. Thus, first, 'as to the
writing referred to; secondly as to
the oral admissions; third, as te the
Ucit or --implied, admission: .land
further as to tho gecerai conduct of
the defendant I purpose briefly to
call your attention to some of the
mora important mattersfalllng un-
der each of these heads. Your con-eluaio- na

should not be drawn fromOne Of, UltHO.clntM of mwlAmnr--
but from, ail the testimony ou thisbranch ef the case combined, v In
lAkiujr up' the trriun2inrererred
to you wlUcohsexve the t)liln
tiff's letter - of the c 26th 1 ef
of December, 1870, demanding: that
defendant should leave his-pulp- it

and the city, was the Brat open act
of hostility.-- " That" demand was
withdrawn at the interview had by
tne parties as .juouiton'a house ou
the evening of December SO, 1870.
The plaintiff claim that that waa
in deference to tbewiahean'.iila
wife at that time ja tsaperwrltten
by Mxa. TUton in respect .to' her
relatione to the defendant waakept
Dy iioniwa, ana tne ropy or it
which I plain tin1 .had was .torjit upafter havinsr been read er atated ta
the defendant and thesrlgtnatwas

vjiu up. Miicwarus "J Airs.
Tlltonj wttn-- br hHaband'aasaent.
Thetproofjof the contents ef that
paper was ruled out, because the
writing jtras ' arcotndntlal com
munlcation by the wife to her
husband, ah,d i, b&Stim, fnT"Jwim

tne-- party-- . 1 - --'destruction.
Bat that ratina waa nodestruction.
as no, charge rwritten JjyJMrs. Til--
ton! could nave - Deen . eviaerfce
asralnstthe defendant. That same
evening Reecher;-wlth'thf-

c ahtef the-- hnsband, Called jm . fa. TU- -
ton ' 'iieinen ootainedue naner
commoniT cauea inei retraction.
arxerwaruj surrenaereato Mouiton.
The next raper. in order is that of
January 1st, JS7I. It Is" In Moul-ton- 's

writing, except the lines at
the - bottom and - the - signature.
written bT-Beecb- t .A taeetion of
fact .m. dispute 1 as r ta jtnls : paper
deserves your ,, attention. .rMr.
Moulton ears that It was: dictated.
sentence by aentence, and .that.it
was read over? Mr. Bcecher 'denies
that dictatipn and;Ubat .readirjs..
As - to th Xiegree. -- of. .credit, to
which these witnesses, thus in
conflict, may be relatively
entitled you are to remember they
peak of whit occurred at a time of
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