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TIB REYNOLDS CASE:

SUPREME OOURT OF THE
UNITED STATES:

No. 180.—OCTOBEBRAERM, 1875

_-—--ﬂ

George Reynolds, Plaintiff In Error,
¥B. .
The United States.

In Errorto the Supreme Court of
the Territory of Utah,

Mr, Chlel Justice Waite delivered the
opinion of the Court.

This is an Indictment for bigamy under
gection 5,852 Revised Statu which,
omitting its exceptions, isas follows:

“UEv person baving & husband or
wifle n?rrl{g, who marries another, whether
married or single, in a Territory, or other
place over which the United States have

urisdietion, is guilty of bigamy, | 288 necessarily to set the juror aside. [t was for favor. A j
g v LR & % % arshall, in Bt'lrr‘n Trial (1| be reversed simply because a challenge

Barr's Trial, 416), states ‘the rule to be|good for favor was sustained in form for
that ““light impressions which may fairly |eanse. As the jurors were incompetent
be presumed to yield te the tesllmony |and proper]
leave the | here upon w

and ghall be punished by a fine of n
more than five hundred dollars, and by
imprisonment for a term of not more than
five years.”

| courts are not

is challenged may be examined on his
yoir dire and asked any questions that do
not tend to his infamy or disgrace.

All of the challenges by the accused were
for principal cause. It is good ground for
guch a challenge that a juror has formed
an opinion as to the issue to be tried. The
as to the knowl-
edge upon which the opinion must rest in
order to render the juror incompeten
whether the opinlon must be accompanied
by malice or ill will, but all unite in hold-
ing that it must be founded on some evi-
dence and be more than & mere impres-
sion. Some say it must be pofitive (Gab-
bet on Orim. Law, 301); others that it
must be decided and substantial (Armis.
tead’s case, I1 Leigh, 659; Wormley's
case, 10 Gratt., 687; Neely vs. The Peo-
Bie.nmlll., 087); others, fixed (State vs

ton, 2 Dev. & Batt., 211.2178. and still
others, deliberate and rettled ﬂta.ug VB,
Commonwealth, 74 Penn, 8t., 458; Caurly
vs. Commonwealth, 84 Penn. St., 156).
All concede, however, that, if hypo

Chief Justice M

that may be offered; which ma

The agslgnments of error, when group=
ed, present the following questions:

1., Was the indictment bad because
found h{ a grand jury of lese than gixteen
persons .

2. Were the challenges of certain petit
j'|.1;1r|::n1'nT by the accused improperly over-
raled |

3. Were the challenges of certain other
jurors by the government improperly gus-
talned?

4, Was the testimony of Amelia Jane
Schofield given at & former trial for the

t, or |

disqualified him., If a
ed opinion had been formed he would
{ hbave been incompete
had not been expressed. Under these cir-
|{eumetances it is unnecessary to consider
the case of Ransohoff, for it was confess-
1edly not as airunms that of Reed.

8. As g0 the challenges by the govern-
ment. ' |

The questions ralsed upon these assign-
ments of error are not whether the district
bttorney should have been permitted to
Inte thejarors while under exami-
nation n thfir pglah- dire n;: te ::'Iile {lact
of their living in yvgamy. No objection
was made belguw to thcg;ueatiunu,but onl
to the ruling of the court upon the chal-
lenges after the testimony taken in ans-
wer to the questions was in. From the tea-
timony it is epparent that all the jarors to
whnmutrﬁ cl;:l!&n ralatadl?era a;lr had
been my. needs no
argu mmtgto show m a{ch & juror could
not hayve gone into the box entirely free

cal only, the partiglity is not so manifest |challenge was not geod for principal cause

udgment not

exclnded, it matters not
at form of challenge they

mind open to a fair conslderation of the | were set dside. In one case the challenge

testimony, constitute no sufficient objec- | was for fayor. In'the eourts of the Unit-

tion to a juror; but that those strong and
deeF ngrminnu. which close the mind
against the testimony that may be offered
in oppesition to them; which will combat
that testimony and resist its force, do
conslitute a suflicient objection to him.”
The theory of the law is that a juror who
has formed an opinion ecannot be impar-
tinl. Ewvery opinion which a juror may
entertain need not necessarily have that

same offence, but under another indict. | €ffect. In these days of newspaper en-

ment, improperly admitted in evidenece?

5. Should the accused have been acquit- |

ted, if he married the second time, be-
cause he believed it to ‘be his religious
duty? By
6. Did the court err in that part of the
;:ha. e 1{&1:11 directed thgj?-ttell;tlm ufrthe
ury consequences of po my?
Iha:;qneaﬂm: Ul be mﬁ‘ﬁﬂ‘ﬂ_ﬂ in |

'E: i - . " AT b

1. 4s ta' the grand juary. SHSE e

The Indictment was found In the dis:
trict court of the third judicial distriet
©of the territory. The aet of Congress *‘in
relation to courts and .!udiclal_o'ﬁceru in |
the Territory of Utah," approved June
&3, 1874 (18 Stat., 353), wh regulatin
the qualifications of jurors in the terri-

rise and universal eduncation, every |

cese of public interest Is almost as a mat-
ter of necessity brought to the attention
of all the intelligent people in the vicinity,
and scarcely any one can be found amon

those best fitted for jurors who has n

read or heard of it, and who has not
some impression or some opinion jn
respect to its merits, It is clear, ther.-

fore, that upon the trlal of the issue of |54

fact ralsed by a challenge for such cause
the court will.praetically becalled upon te
determine- whether' the mnature and
strength of the opinion formed is such as
in law necessarily to raise the presusp.
tion of partiality.  The question thus pre-
gsented Is oue of mixed law and fact, and
to be tried: as far as the facts are concern-

ed, like any other issue of that character,

tory end prescribing the mode’ of pre-
paring the lists from which grand and
{:etlt jurors are to be drawn, as well as

he manner of drawing, makes no provi-
gélen in respect to the number of persons
of which a grand jury shall consist. Sec.
tion 808, Revised Statutes, requires that
@ grand jury empaneled before any dis-
trict or circuit court of the United States
shall eongist of not less than sixteen nor
more { twenty-three persons: while a

tat
£ ,ﬂtf;.?.r tbe territory limits the num-

Gtbone  (fivemp. Lows Utah, 1876,557.)
The grand jury which found this indict-
ment consis of only f{fifteen persons,
and the question to be determined is
whether the section of the Revised Stat-
utes referred to or the statute of the ter-
territory governs the case, - - '

By section 1,910 of the Revised Statutes
1he district courts of the territory have
the same jurisdiction in all cases arising’
under the Constitution and laws Bf Lhe
United States as is vested in the eircuit
and distriet courts of the United States,
but this does not make them eircult and
district courts of the United States. We
have often so decided.—(American Ins.
Co, ve. Canter, 1 Fet. +- Benney vs.
Porter, 9 How., 244, Clinton vs. Engle-
‘byecht, 13 Wall, 447.) They are courts
-of the territories Invested for some pur- |

with the powers of the courts of

e United States. Writs of error and {-

appeals lie from them to the supreme
«court of the territory, and from that
court as a territorial court to this, Im
‘some eases, _

Section 808 was not designed to refula
the empaneling of grand juries in all cour
-where offenders’ against the laws of the

‘United States could be tried, but only |ion? "&

in the circuit and district courts. This
leaves the territorial courts free to actin
obedience to the requirements of the ter-.
ritorial laws in force for the time being.
—( Clinton vs. En'Fiebmeht, 13 Wall., 445,
Hornbuckle vs. Toombs, 18§ Wall., 618.)
As Congress may at

control of the matter, there is but little
da.:far to be anticipated from ovident
territorial legisla In this particular.
We are, therefore, of the on that the

any time assume | ino the testimony. We cannot think this

court below no more in sustaining
this Indictment than it did at a former

term, at the instance of this same plaintiff
in error, In adjudging another bad which
was found against him for the same of-
fence by a grand juary ?npnsed of
%tr- ed” persons, — (1 Uta

2. As tothe challenges by the accused.
By the Constitution ?I'thie el

upon the evidence. The finding of the
trial court upon that issue eught not, to be
set aside by a reviewing court unless the
error is manlfest, Na less stringent rules
should be applied by the reviewing eourt
in such a case than those which govern in
the consideration of motions for new trial
because the verdiet is agninst the evidence.
It must be made clearly to appear that
upon the evidenee the court ought to have

found the juror bhad formed such an
lmbm¢f; i fie= ersrsand Tonresdat R e L

it is manifest the law left nothing to the
‘‘oonseience or diseretion” of the court.

The challenge in this case most relied
upon in the argument here is that of
Charles Reed. He was sworn on his voir
dire, and the whole of his testimony is in
{he record. Itisas follows;

““Q [By the district attorney.] Have
you formed or expressed any opinion as
to the t or innocence of this charge?

¢“A. I belleve Il have formed an opinion.

“Q.e[By thecourl.] Have you formed
and expressed an opinion? 3 :

“A_ No,sir; 1 e not.

“Q. You eay
opinion?

“A, I have.

“Q). Is that based upon evidence?

““A. Nothing produced in court.

“Q. Would %hnl opinion influence your
verdict? ' . '
¢€A, Tdon’t think it would.

“Q. (By defendant.) I understood
you tosay you had formed an opiniong
but not expressed i1? :

“A. I don’t know that I haye express-
ed an opinlon; I have formed one. ' |

“q,

“AL I do

This was all the evidence, and taken as
& whole it shows that the jaror*believed®’
he had formed an opinion which he had
never expressed, and which he did . not
think wonld influence his verdiet on hear-

is such a manifestation of partiality as to
leave nothing to the *‘‘conscience or di

cretion” of the triers. The reading ol
the evidetee leaves | the impression that
the juror had some hypothetical opinion
about the case, but it falls far short of
raising d manifest presumption of parti-
. Incousidering such questions In a
reviewing court, we ought not to be un-
mindfal of the fact we have =80 ofien ob-

h Repk,; | served in our experience, that jurors net

unfrequently seek to excuse ithemselves
on the ground of haying formed an opin-

States (Amend. V1.), the accused was en- | that no real disqualification exists. In

titled to & 4xlal by -an im
jaror to be im
language of Lor
he stands unsworn.”—(Coke Litv., 155,

b.) Lord Coke also says that & principal
canse ,of challenge is *‘so0 called because
if 1t be found true, it standeth suffleient
of iteelf, without leaving anything to the
consclence or discretion of the triers.”

(1d., 156 b.,) or as stated in Bacon’s Abr.,
“itis grounded on suech a manifest pre-
sumption of partiality, that, ii found to
be true ,it unquestionably sets aside the
* * jurer.”—( Bac. Abr., Tit. Juries, E
1.) If the truth of the matter allezed is

partial jury.

A | such cases the manner of the juror while
rtial must, to use the | {estifying is oftentimes more indieative of
Coke, “*ve indifferent as | the real character of his opinion than his

words. That is seen below, but cannot
always be spread upon the record. Care
should, therefore, be taken in the review-
ing court not to reverse the ruling below
upon such a question of fact, except in a-
clear case. The afirmative of the lssue is
upon the challenger. Unless he shows
the actual existence of such opinion in
the mind of the juror as will raise the
presumption of partialily, the juror need
not necessarily set aside, and it will

mitted, the law pronounces the judg-
ment; butif denied, it must be made out
by proof to the faa.tiatactiun of the court
or the triers.—ld., E12.) To make ogt
the fact, the juror who

not be error in the court to refuse to do
€0. Such a case, in our opinion, was not
made out upon  the challenge of Reed.
The fact that he had not expressed his
opinion Is important only as tending to
show that he had not formed one whieh

you 'have formed an |5

Do you now entertain that oph- pe

ed Btates all challenges are tried by the
court without theaid of triers, (Rev.8tat.,
sec, 519,)and we are not advised that
the practice in the territorial courts of
Utah is different.

| 4. As'to the admission of evidence to

| hofield on & foermer trial of the acecused
for the same offence but undera different
| indictment. -

The Constitution gives the accused the
richt ton trial at which he should be con-
fronted with the witnesses against him, but
}if & witness is abeent by his own wrong-
ful procurement he canmot complain if
com petent evidence is admitted to supply
the placeof that which he has kept away.
The Constitulion does not guarantee an
accused person against the legitimatecon-
unences of his own wrongful acts. 1t
grants him the privilege of being con-
| fronted with the witnesses agalnst him,
but if he voluntarily keeps the witnesses
away he cannot insist on his privilege. If,
therefore, when absent by his proeure-
ment, their evidence is supplied in gome
lawful way, he is in no condition to as-
sert that his constitutional rights have
been violated.

In Lord Morley's case, (6 Stats Trials,
770,) as long ago asthe year 1666, 1t was re-
soved in the House of Lords **that in case
oath shall be made that any witness who
bhad been examined by the coroner and
was then absent, was detained by the
means or procurement of the prisoner, and
the opinion o/ the judges asked whether
such examination might be rex:d,we should
answer toat if their lordships were satis-
fied by the evidence they had heard, that
the witn 85 wus detained by . eans or pro-

curement of the prisoner, thentif “3f (he
prisoner wag matier of fact of which we
were not the Mages, but their lordships.”
This resolution was followed in Harrisou.'s
case, (12 State Trials, 851,) and eeems to
have been récognized as the law in Eng-
fand eversince. In Regina vs. Beaife (17
Ad. & EBl., N. 8., 242,) all the judges agree
that if the prisoner had resoried to a con-
trivance to keep a witness out of the way,
the dep sition of the witness, taken before
a trate and n the presence of the
prisuner, might be read. Other cases to
the same effect are to be found. and in this
country the ruling has beer in the same
way.—(Dravton wvs. Wells,1 Nott & Mc
that now in the leading text-books it is
laid down that if a witness is kept away by
the adverse party, his testimony taken oo
a former irial between the same parties
upon the same isgues, may be given in evi-
dence.—(1 Greenl. Eve., gec. 163; | Taylor's
Ev., 5ec. 446.) Mr. Wharton (1 Whart. BEv.,
sec, 178) seemingly limits ithe rule some-
what, and confines it to cases where th«
witness has been corruptiy kept lﬂret:l,
the party against whom he is tobe ¢ I
but in reality his statement is same us
that of the others, for inall itis implied
that the witnessa must bave been wrong-
fully kept away. The rule has its founda-
tion in the maxim that no one suall be
rmitted to take advantage of his own
wrong, and, consequently, if there has not
been, in legal contemplatiou, a wrong com-
mitted, the way has mot been o0 for
the introduction of the testimony. We aré
content with this long-established u,&%e.
which, sofar a8 we have been able to dis-
euver, has rarely been departed from. I
is the outgrowth of 8 maxim ba-ed on the
rrineciples of common honesty, and if pro-
perly administered can harm no one.

Such being the rule the question becomes
practically one of fact, to be seitledas a
'praliminar{ to the admission of secondary
evidence. In this respect it i8 likethe pre-
liminary question of the proof of loss of &
written instrumeut, before secondary evi-
dence of the contents of the instrument
can be admitted. In rd Morley's case,
gupra, it would seéem to have been consider-
ed a question for the trial court alone and
not subject to review on error or appeal;
but without deeming it necessary in this
case to go so0 far as that, we have no hesi-
tation in saying that the finding of the
court below is at least to have the effect of

United | ion, when on examination it turns omt|a verdict of a jury upon a question of fact,

and should not
error {8 manifest.

The testamony shows that the a t wit-
ness was the alleged second fe of the
accused; thatebe had testified on & former
trial for the same offenca under another
indictment: that she had no home, except
with the accused; that at some time before
the trial & subpoena had been issued for
her, but by mistake she was naued as
Mary Jane Schofieid; that an officer who
knew the witness personally went to the
house of the accus.d to serve the subpcena,
and on bis arrival eequired for her, either
by the name of Mary Jane thnﬂald‘nr Mrs.
Reynolds; that he was told by the accused
she was uot at honie; that he then said,
SOty Baft TVL TIE il b for yout oo Dod
reply was, *"No; vili or you to fin
nut.;z thar the officer then remearked she
was making him considerable trouble, and
that she would get into troublge herself,
and the accused repiled, *‘‘Qh, no; she
won't till the subpweng is served npon hery”

be disturbed unless the

positive and deeld- I

at even though it

-

and then after some further mmtlm,‘
that **She dees not appear in this case.”

It being dhmreree' after the trial com-
menced that 8 wrong name had been
inserted in the au;;p@nh a8 new sub-
poena was issued th the right name,

the next session and directed that the bill

be pubsbed and distributed and that the

people bﬂr:gu?hd ‘‘to signify their opin-
e

icn respect] t .m
the next Bession of mEh]:'Fuch & bill at

theti- | from bias and prejudice, and that If the | had

rove what was sworn to by Amella Jane

| Hef can be accepted as g justification of an

proved ‘‘that he had received

lhis brought Cet g determined opposi
at nine o'clock in the evening. Wita|tion. Amon ~ N ppos
this the officer went again to the house | pared a * m‘iﬁ‘ﬂ'm"ﬁ‘oi‘ﬂu‘?rinﬁm

and there found a person known as
the first wife of the accused. He
was told by ber that fthe witness was
not there, and had not been for three
weeks He went again the next moroing,
and not finding her or being able to aseer-
tain where she was by inquiring in the
neighborhood, made return of that fact to |
the court. At 10 o'clock that morning the
case was apgain called, and the foregoing | His of Va., 208)
facts belng made to appear, the court rul- | amble of this
ed that evidence of what the witness had mllflom freedom ,
sworn to at the former trial was admis- | cital ““that to suller the civll muagistrate to
sable. * intrude his powers into ‘he field of opinion,
Inthis we see no error. The accused was | and to restrain the profession or propaga-
him-«elf ¥y present in court when | tion of principles on supposition o'lp their {11
the showing was made aund bad full “Pm" tendency, is a dangerous fallacy which at
tunity toaccount for the absence of the | once destroys all religious 1iberty,” it Is de-
wmﬁdha would, or to deny under oath | clared ‘‘that {¢t s time for the
that be kept heraway. Clearly enough | rightful purposes of ¢ivil government for
18 oflicers to interfere when principles
break out I:’:}u overt acts against peace ana
order.”” In these two sentences is

E ry
which was widely circultted and signed
and in which he démorstraied "thni‘t‘reH:
glon, orthe duty we owe the Creator,” was
not within the cognizance of ¢lvil govern-
ment.—(Semple’s Virginig Baptists, Appen-
dix.) Atthe t sessionthe proposed biil
Wwas not only ted, but another “lor es-
tablishing religious freedom,” drafted

Mr. Jeflerson (1 Jeft, Wor ks, 45; grhowiso 8

s And a

been proven to cast the burden upon
him of showing that he had not been instru-
mental in-cnglaal'm or keeping the wit-
ness away. Having the means of making | fouad the true distingction bétween whst
the necessary explanation, and baving | properly belongs to the church and what to
every ind ucement to do 80 if he wounld, the | the state,

presumption is that he coneidéred it better |

In a little more than & year after the
to rély upon weakness of the case made .
against him {'ﬁm’ to attempt to develop the passa.ge of this statute the convention met

hich prepared the Constitution ef th
strengtih of bis own. Upon the testimony gﬂlt-ud %m:_ Ot lhhﬂun!‘%ﬂnuun Mr. Jar?-
ﬁ&:{ﬁﬁt‘l; mﬁlmtg.ﬂ:r minds thatthe | ferson was not a member, he being then
«versed because | ghsen ministe ance. 8000

secondary evidence was admitted. ~ . r AR a8 i

This brings us to the consideration of
what the former testimony was and the
?ﬂdmu by which it was proven to the
urye ;
1t was testimony given on a former trial
of the same person for the same offence,

posea for adoption, be, in a4 letter to a
Iriend, expressea his disa tment &t the
absence of an express enguring
the freedom of religion (2 Jeff. Works, 355)
e Thathe oo Schas e henest o
0 [ ] n -
but under another indictment. Itwassub- nl:fnnm‘. the people would unn;n;mur. tila
stantially testimony given at anether time | pecessary alterations.—(1 Jeff Works, 79 )
in the game cause. The accused was pres- | Five of tKg states, while adopting the Con-
eot at the time the testimony was given | gtitution, proposed . mendments Three,
and bad full opportunity of cress-examing- | New Hampshire, New York and Vir-
tion. This brings the case clearly within | ginia, included in one form or another
the well established rules. The cases are | g declaration of religious freedom in the
fully cited in 1 Whart. Ev., see. 177. ¢ they desired 10 bave made, as did
The objection to the reacing by Mr. Pat-| aiso North Carolina, where couvention
terson of what was sworn to on the former | at first declined to ratif Constitution
trial, does not seem to have been because | until the proposed ameasdments were acted
the paper from which he read was not & | upen. Accordingly at the first session of
true record of the evidence a8 given, hul;l tbe first Congress vué amendment now un-
beeause the foundation for admitting the | der consideration was proposed with others
secondary evidence had rot been Jald. This| by Mr. Maaison., It met the views of the
ﬂhiﬂeululnth l“ has already becn seen, was adrtu&'au of religious freedom and was
Dot we en, (G0 adopte
4 6. As to the defence of religious bellef or | ply to an 5 to him by a committee of

: Panbur tist Assoclation (8 Jetr.
u&ﬁ the trial, the plaintiff in error, the ac- ? 1 o
ng

s 113), took occasion tosay: '‘ueliev-
cusedy proved that 4t the time of his al- with you that religion is & matter
leged second marriage he was, and for | which lies solely between man and his God,
many years before had been. & member of | that he owes nt to none other for his
the Chuareh of Jesus Christ of Latter Day | faith or his worship, that-the legislative
Saints, commonly called the Mormon | powers of the goverament reach actions
Church, and a believer in its doetrines: only, and uot opinions, I contempiate with
that it was an accepted doctrine of that | sovereign reverence that act of the
church, “that it wasthe duty of male | whole American people which declared
memberg of sald church, cimumtanfan that their legisiature should *“make no law

permittiing, to practice polygamy; * en or

respeeting an establishment of re.igl
that this duty was enjoined by different mgihlﬁug the free exercise thereof,” thus
books which the members of sai! church guiiding a wall of separation between

s i et B, i i (AT | i o 8 eeine Wi 5 the. matos
oLhers e Holy a na ress o .
members of the church believed that the B: b- half of the rights of conscience, I

practice of polygamy was direotly enjoined | shall see with eincere satisfaction the pro-
upon the mﬂfr members thereof by the | gress of thoee sentiments which tend to re«
Almighty God,in a revelation to Jo-eph | stor. man to all his natural rights, eon-
Smith, the founder and prophet of &=aid | vinced he bLas ne natural clght ino i-

St L E_ L ot - e ittt 1 A PR paat i iﬁ! lthiﬂ
$6A churob, wh ﬁcmlnruﬁfamm“mu d.i‘::aufrnm.nn acknewledged teader of the
admit. would be ﬂfuuhhed. and that the

VOCRIES Qi thiv mcasure, 0 e ao-
penalty for such failure and refosal woul:

ccpted a/must a8 4u_autaoritative declara-
be damnsation {n the life to come.” Healso tion of the 'do’:’ and ellect of the amend -
rimis-ion

ment thus secured. Congress was deprived
of legislative power over mere 4

‘rom the recogrized authorities in sald | put left Tree 10 reach aotgns Bion,

church to enter into polygamous mar : h actions which

* * * that Daniel H. Weils, one Hﬁ'nﬁ' S ot oD ation of social duties or sabver-

authority in said church to perform the |

sive of good order.
marriage ceremony, marred the said & - Olygamy has always been odious among
fendant on or a.hout’l;ha time the crime 'i; the

northern and western nations of Ku-
alleged to have been committed, to ~ome | (0P and, until the Mhmhmﬁ"togf the
woman by.the name of Schofleld and that Mormon cllul."ch, &lmost exclusive
fuch marriage ceremony was performed | YA€ Of the life of asiatic and
uudﬂrhlgd pur uant to the doctrines of said | P1é- At common law the secono mar:iage
church. -

Fr?mﬂtwa ?ﬂld (ﬁtn t's Com. fn
U pon this proof he asked the court to in- cariiest histery of Englana
struet the jury that if they found from beon

1 . mnﬁmr gy B L, B e
th.‘ l.t“! rﬂ .ﬂ i - r
:ﬁ:ﬂiﬁ Was 'n?:rrhed——lnm‘rﬁuu.n: of tue ecclesiastical courts, and until fﬁ;
f and in conformit h g : time of James L., it was unished th h
of & confo y with what he belicve. the instrumentality of l roug
:;:E;:ﬂ :::;ﬂ hahen;mllgiuug'dﬁt » that the merely because euulhlnathummg-mf’ ]l;fé
was refused, and 1\ mlt;lrt muiu! r:i?a? ‘e | beea violated, but because upon the separ-
“thatthere « n':u'imt have been a oritainal - v g Bt R e i
nt t if the defendant, under th . ‘ EUpPpos -
influence of & redgious haudhthnt 5 e ggﬂ,ﬂ:ﬁ“&‘wm&m&mr the tral
{hzht—undar_nuhuﬂuunu. if you please, the rights of 'n:'m uses 368 ences Aguinse
that it was right—de/{berately married a rriage, L as they were
second time, having a first wife liviag, the

iu;n u:atat - mﬂn_ n:ruuud and the gettle-
want Of consclousness of evil intent—the | ™ ue estates of deceused persons.
want of understanding on his part that he | ) thestaute of I James 1., chap. 11, the
was committing ‘a8 or id not excusec | © m“:"ﬁ; committed in E glaud or Wales,
uim but the Iaw inexorably in uch case iy pﬁgg{'g:ﬂﬂdm ot | oourts,
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