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4 illiehe question usaa to wheal er thebe pub
basae rights over the claimsclaim otof ture

0 public domain waswae a question
by E W mcdasiemc daaiel

altyty att aney foror savier county lu
attorneyIto riney general toe correecorrepuepo d

Is as follow
beeff to acknowledge receipt of your

tootof recent date containing the fol
elmrg firtfirst where a county road
r public lands was
loutt and used by the public for ten

r priorflor to the application of a home-
lier to enter the same and upon
oh poll tax hadha been expended or
ara made under the direction of the
I1 supervisorvisor but of which no formal

on was ever made is there a
latentt dedication to hold the same as

t saidaid homesteader you also
bit a serieseerie of questions relating to

sameime subject neringdi only in some
96 facts stated but all involving the

n usas to what constitutesconstitute a dedica
of a public highway

91 answer to your first question in
III necessarily furnish the
USI yat in the otherether inquiries of your

your attention is di-
to section 2477 of the revised
01ofr the united states enacted by

MM in july 1866 providing asan fol-

e right of way for the construction
weays over public lands not re

jd for public uses isin hereby grant
so see page volume 1 otof the
M of 1888 by the terms of the fore
toft a grantbut to made to the public of
ato or way over public lands not re
ved tor public uses there muaia be

aaka
U of this grant evidenced bbyVT I1 of a corporate body duly

thereto
y speaking as against the

agn government the doctrine of
re possession or title by prescript
oan navehave no force and the acquits
of the government for any number
barsrs in the use of its land for high-
l Wwould be no evidence of dedication
itaa part to determine what will
nattoto a dedication of a highway

lU brence must be had to the provisions
bode therein we find the follow
sectioncion 2067 all roadsIseteaasecionlSeare now used by the public and

noitte been declared to be highways by
courts and municipal corpor

ataftsalamla within their respective
or which may hereafter be so

dedi red shallhall be deemed and taken to
IK public highhighwayswaTs seesec
14 2068 provides roads

9 laid out andnd recorded by
maeroffof the county courts or municipal

rations within their respective jur
ons are public highways section
subdivision 2 in prescribing the
of county courts making it their

ottay to cause to be surveyed viewed
laid out recorded opened maintained
tadAA worked such public highwayshighway as
necessary tor public convenience f

by a perusaldussl of the foregoing lawlav it
willW bo

ogeobservedd that certain proceedings
afere made requisite on the part of the
anty court in order to validate the

otof land for highways and
which proceedings when had and prop-
erly recorded by the county clerk as
provided in section 2073 are sufficient
evidence of appropriation on the part of
the county and of dedication on the part
of0 the government if the highways be
oar public land

in your communication you use the
twterm county road I1 it is assumed from
this that the county court has in all
roe to compliedcompiled with the law herein-
before setnet out if this presumption lain
gramit I1 am ot opinion that aohsuch coin

aliance operated as an acceptance of the
dedication made by act of congress re-
ferred to and that thereby the public ac-
quired an easement in such land of
which it could not be divested by a
patentabent of the united states issued to a
homesteadertomeshomesteaderteader whose entry of said land
waswait made subsequent to the acceptance
ot suchmuch dedication and that a patent
issued in the case suggested by the
united states would be held subject to
the easement acquired by the public in
the land for its use as a public highway

in section 2066 it isin provided that all
roadaroad laid out or erected
by others than the public and dedicated
or abandoned to the use of the public
are hthighwayseways A highway shall bedeemeddeemed and taken asan dedicated and
abandoned to the use of the public when
it has been continuously and unter

used as a public thoroughfare
for a period of ten years

it will be seen that ten years isin the
time fixed by statute after whizwhich a dedi-
cation as against WallI1 the world except tthehe
sovereign government will be conclu-
sively presumed

the use of a highway for any num-
ber of years less than ten whether ex-
pendituresendi tures of labor and poll taxes havebeenbeen made thereon or not could not avail
to vest title in the public by adverse
possession I1 am of the opinion that the
expenditure of labor and poll tax or the
making of repairs upon roads are not
conditions precedent to dedication and a
road may become a public highway with-
out the expenditure of either thereon
and thaila highway except asan against
the general government is dedicated and
abandoned to the public when the same
has been continuously and uninter-
ruptedly used as a public thoroughfare
for a period of not less than ten years
pprovidedrovidea the user has been adverse anaand
not by the permission of the owner of the
land

1I am further of opinion that in order
to the determination of what shall con-
stitute a sufficient dedication the records
of the county court must be consulted
it it shall appear that a sub-
stantial compliance with the law govern-
ing statutory dedication has been had
then such way shall be deemed and
taken to be a public highway whether
over public or other lands and that the
countescoun tys right isin paramount as against
the homesteaders in any cdeeme where the
land was entered subsequent to the
countescoun tys appropriation asan hereinbefore
suggestedug

PIONEER CANTATA

SALT LAK CITY april 14 1897
your kind and considerate editorial

on cantata for the jubilee lais milall in
thehe right vein it hasbaa but one fault it

lais at least sixalz monthsmentha too late three
months toia not lorfor the mostmoat
capable of vasisters to write a fittifittingbil
work foror such an event or to setael the
libretto awarded the prize at the rigEIB

to anything like fitting music
thenthen even if it were written anuand
ready for the typeset ofer the force olof
music typesetterstype Bettera at buth the

aud juvenile instructor office
would require that amount of timeim to
print a work then about sixfix
months would be required for tho
singers to muster it unfortunately it
hashaa been overlooked too long and wethe
event must passpaea by with nothing morumore
than enan ode at mostmoat it will be no
slightalight matter even to prepare a work
on oale DOW shouldaronld the commit
tootee deoldedecide on having one mr
stephens hashaa notact much of hlahis cantata
to music though you are mistakenaken in
the impimpreaaionroulan that it waswaa stipulated

that the music should be forthcoming
the prize was offered for the wardsward
only they having to be suitable for a
musical settingsetti ug A thousand dollars
would be eotoarcely an adequate re
mune atlonration for a musical settingbutting to
such an extended work and the
Cam brians have not been lain financial
conditionscondition to offer any sucheach mom
somethingdomet blog of a simplerampler order would
certainly be acceptable for sunday
school work as you suggest though
there is hardly time even for that
now it laIs a pity the matter was not
agitated before it tola the preparation
of such art works that require con-
sideration one two or three years be

toreore bobsuch important eventseventft theirheir
magnitude toin notliot understood suffix

by people generally A mu-
sical work olof a high order requiresrequire
much labor asa well onas genius to create
and when created a large force of
mccal and instrumental workers drilled
to pros aut it I1 involving great expense
gounod the french composeroom waswaft
paidtimid thirty thousand francsfranca for hishl
oratorio the work no more
extended than a fitting settingletting of mr

plotflo sereer cannattaCan should
be and we want no ordinary or loia
teller musical art work to
ate the glorious pioneersPioneen ISObo uaun fortu

it must passfaai on to the Centenlai
celecelebrationoration lietlet usua hope mr stephens
will finish bighi work at hlhis leisure and
that it will be one deserving a hearingbearing
thenthea though hebe doubtless will nonot bek
luin the flesh to hear itA

AsAB to the ongsona suggestionRUgge atlon there are
a numbernumber of alongi within reach
they ought to be printed
audand scattered aud got ready for the
occasion mr stephens laIs again a
veritable pioneer in this his mong

the erts hasbaa been in print for
fifteen years and can be readily re-
produced alsoalao hisbin pioneer dayaey
churus hail to the man PP justbat the
thing lor ordinary choirs theuthen my
mountain homb waa long a boubouiehold
song and can be reviewed alin my
valley home and god biehn outour
inmountain homeborne gl gathered bathis 10

valee otof deseretDeaeret and a number of
others that bear directly on outour life laIII
the mountainsmountalna to which the pioneersPion eeraeft
lejlea usua it is perhaps remarkable that
looglong before he was prominent before
the public mr stephens hadbad given us
muremore home songs P 0 thenthan all othera
combcombinedI1 dea and now they onandd ananyy
others available should be brought outoat
and iut onoa saleisle that they waymay be got
ready for outour semi oe leora
lion throughout the statestage it is18 thesho
nearest we can cc01 me to doing musical
and poetical justice to thebe ococcasionossion

musically what should bave been
decided upon atai least dx mouthsdouthe egosago
is only LOW being considered what
has the music committee been aboltabout

the militia bicycle corps recently
organized by captain william john
sonaon of company A stockton calfjadeitemade if first appearance on the urtstreet
Mondamondayyandand made a finflae howinghowl ng
the men executed 6 series otof manent
ersen on their wheels and moved with
a precision that waswa surprising they
wore thebe regular national guard uni-
form and carried the ordinary march
ing weight this Is the first corps ot
ltdits kind inia california


