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Mr, Madigon, howaver, mmﬂﬂmeﬂ
called “the Father of the Constitution.’
took a direct opposite view. He con-
tended that the qualifications of United
States senators should he stated {n the
instrument that oreated such officers,
and stated that to leave It to the legis-

" lature would vest an Improper and dan-
| gerous power in such a body. He held
that “the qualifications of the elector
and elected were fundamental articles
in the republican government and
ought to be fixed by the Constitution.”
1t was his opinjon, drawn from experi-
mees of other countries and especially
that of England, that that power, left
fn the hands of the state legislatures,

,:?um by degrees subvert the Constitu

jon.

1 call senators’ attention to the de-
kates In the constitutional convention
to show that the language that was ul-
timately ndopted was not expressed as
we find It in the Constitution without
due deliberation and careful thought on
the part of the framers of that great
instrument; and that the construction
that they placed upon it was that the
qualifications called for in the {nstru-
ment Itself negatived the {dea that any

 other qualifications could be exacted
¢ther by the senate itself or by any
one of the states.
Paragraph 1 of sectlon § of article I
b réads as follows:

Each houge shall be the judge of the
tleetion veturns and gqualifications of
Its own membars, eto.

It bas sometimes heen contended that
the language broadens the power of the
Senate In determining the eligibility of
& member and enables it to fix what-
¢ver qualifications, in the judgment of
the particular senate, shall be deemed
‘Wow and just, This construction, as
tseems to me, Is pot sount when we
| 00me to examine carefully the language
of Sectlon 5 of article I of the Conatl-
tutlon,
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:re klven and sectlon b only goes to the
i:lunt of clothing the senate with tho
xh. power of determining whether
0% qualifications have been com-
g;led With, Tn other words, section 3
Mn:nlclv I precludes the idea that a
smemm for o seat in the United
4 fenate could successfully claim
- 6 4Ny of the courts of the country,
#ate or federal, that his success.
Elepetlmr for the position of Unit-
¥ tates senator was not, for example,
nm!':lrfl of age, or that he had not been
e Years a oitlzen of the United
tlme: or that at the time that he was
o d Unfted States senator he was
Ab Ihabitant of the state from
| Vglch he was chosen,
; qecﬂon b places the power entirely in
‘ hrm'lmma of the Tnited States to de-
| i bno whether those qualifications
3 enu:fn fomplied with: and whatever
o't might say respecting anv one
um‘o Qlll?ﬂ:lnm nhove endmerated, the
any f would not be hamperad
(hmy fuch declsion, but could have
ittt ‘;uullnruu(me inquired Into and
e“'"nlmrmln-n whether the senator
The F:d under those qualifications,
PP .m‘»‘rul'-u has ever heen regard-
Mining hﬂﬁd to great weleht in deter-
the prover construction of the

8 and articles
un"l”t’::ltm.v which fare d'm'|]":£ﬁu|‘:‘
' allst, Work, No. 60 of the Weder-

ﬁlmu:?hh Was written by Alexander
Shon mn. Daces the same construction
Whlrh]'} qualification of senators for
"6 other Were conteand. and asserts that
thixe Mnﬁr :‘llrr;r:;u;)(‘uunllﬂrutluvm than
. Ciae
“L‘hu Bublect, he lu.ldf]“ AReSIng Wiy
vl

¢ ':;4:‘?\ 16 that there Is no method
Am('wlm e rich the preference
yooa bus vy preseribine qualifis
Ay broperty, elther fop thosa
Bons 1 slect or ha eleoted. But this
hrreq ;‘ PArt of the power to he N«
iy PN the nationn) rOVernment,
~zﬂed i would be expressiy res
Pluwﬂ! ¢ regulation of the times
e T the manner of electlons.
By the, “atlons of the persons who
-"Mrbdm Or he chosen,, as has hean
m and ;‘Hmn other oceslons. are deo
e WAl le. x‘r-rl In the Constitution and

4 ox able by (he leginlature,

t )
Ihat 1o ¥ and many of the cousts

Tesory of th
! ¢ Beveral stat
of 0 this Construction, VI8 hinve

T,
; "tion

R Hla ‘ In the cage
| “. ."I:l:\u Oweny (4 Md., p, 228) the
: 1* 4 conatitution defines the

v ¥ O 4 affice &"-‘

\ Pawy ¢ lha"l. It s not within
5 - L]

r . w te it uﬁm"‘t"g;“ ‘t"”w"

age of 30

1y or by necessury implication
g&'f;’w it 1{ {8 a falr présumption
that where the Constitution prescribod
the qualification it {ntended to exclude

hers, (Pagchal’s Annotated Con.
:t':h?tllonr,. gecond edition, p. 805, scc,
3000

The Hon. John Randolph Tucker, for
many years a member of Congress from
the state of Virginia, and always re-
garded ax a great authority on the
Gonstitution, In a work of his which
has been published sinee his do.r}m,
called “Tueker on the Constitutivn,™ in
spéaking on this very topic, sald:

can the Congress nor the housc
clgg{m these qualifications, 'To the
latter no such power was delegated,
and the assumption of it would be dan-
gerous as invading a right which be-
longed to the constituent body #nd not
to the body of which ‘the vepresenta-
tive of such constituency Was a merm-
ber. (Tucker on the Constitution, p.
3040
. Justico Story is one of the first
nnl\gr test authorities on the Cousti-
tution of the United States. His works
have been quoted in this counury and
in England as of the highest authority
on the different questions that he dis-
cussed relating to the Constitution of
the United States. In speaking of the
qualifications for office, he sald:

It would seem but fair reasoning upon
the plainest principles of interpretation
that when the Constitution estabiished
certain quallfications as necessary for
office It meant to exclude all others as
pre-requisites, From the very nature
of such a provision the affirmation of
these qualifications would, seem to im-
ply a negative of all others, (Story on
the Constitution, gec, 625.)

Foster on the Constitution is a work
that deservedly ranks well with all stu-
dents of the Constitution. He says:

The prineiple that each house has tho
right to Impose a qualification upon [ts
membership which {8 not prescribed In
the Constitution if established might be
of great danger to the republic. It
was on this excuse that the French di-
rectory procured an annulment of elec-
tions to the councll of (00, and thus
maintained themselves in power
against the will of the people who
gladly accepted the despotism of Nn
poleon as a relief. (Foster on the Con-
stitution, p. 967.)

Indeed, Mr. President, 1 think 1 am
justified in saying that every lawyer of
standing and every student of constitu-
tional history of any learning has ad-
mitted that neither the senate, Con-
RToss, nor a state can superadd other
qualifications for a senator to those
prescribed by the Constitution.

It has ever been held, both in and out
of the sgenate, that the states could be
trusted to send fit and proper men tc
thig body. The Constitution fixed the
age limit at a period where the senator
would have experience and matured
judgment. His citizenship was fixed
at a period sufficiently long to thor-
oughly familiarize him with the insti-
tutions of our country, and the faect
that he must be an inhabitant of the
state from which he s chogen provided
against any Influence outside of the
state limits in selecting other than &
citizen of the state,

In the earller days of the republic
senators were called and regarded
themselves as ambassadors from the
states they represented in this body,
and met here as such to confer regpect-
ing legislation that would result in
benefit to thelr common country.

The 13 geparate soversign states that
had recently gained their independence
from England would any one of them
have scorned the Ildea that senators
whom they selected to rapresent them
could have qualifications other than
those prescribed by the Constitution,
fixed by the legislative body to which
they were elected and were to become
a part. Virginia did not consult Massa-
chusetts as to the character or fitness
of her senators to wenesent the great
state of Virginia in the first sénaté that
assembled under the Constitution of the
United States, and when Massachusetts
came to select her representatives In
this great body .she did not consult
South Carolina as to whether that state
or the senate itself would be satisfied
with the character and guality of men
whom the old commonwealth of Massa-
chusetts had designated to represent
her in the first senate that assembled
under the Constitution. They met, as
1 have already sald, In the sgpirit that
they were ambassadors from the state
whose credentlals they held, and while
they 'legislated for the common good
they never forgot in any of their delih-
eratlons the interests of the states that
had honored them by selecting them as
thelr senators.

The power that {s gilven the senate
under the Constitution is not to create
senators, but to judge of their qualifi-
cations. The states create the sena-
tors, The qualifications to be judged
are those, ag I have already stated, pre-
scribed In the Constitution itself. If
the senate find those qualifications ex-
ist in the applicant for a seat In thie
body from any given state, then, under
all precedents, such senator is entitied
to take oath of office and take his place
among the members of this great
legislative body.

Senators, as such, are not civil offi-
cers of the federal government, It has
been held ever slnce the adoption of
our federal Constitution that senators
are officers of the states. The federal
government does not send them here to
legislate for it; it has no power or au-
thority, as such, to deslgnate a single
member of this body. It is utterly
powerless to create the office of a Unit-
ed States pmenator, and it is equally
powerless to require any one of the
states of the republic to designate any
particular individual as a senator from
such state. 3 .

The federal republic is @ nation of

delegated powers, and among these
gowera. that are thus delegated
y the several states to' the
federal government I8 not found
anything relating to United States sen-
ators. he states alone send senators

to this body to legislate for them and
for the federal government, Thig doc-
trine, Mr, President, {8 not new; it was
announced by this very body more than
100 years ago, In the case of Willlam
Blount, of Tennessee. The history of
this case Is familiar to many of the sen-
ators. He was a senator from the state
of Tennessee from 1786 to July 8§, 1700,
During that perlod ft was clalmed that
he engaged in treasonable correspond-
ence with a forelgn nation and was
gullty of a high misdemeanor, Articles
of impeachment were voted against
him by the house of representatives and
duly presented to the genate of the
United States, and Mr. Blount was2
called upon to make answer thereto.
He employed as his counsel Jared In-
gersoll and Alexander J. Dallas, of
Philadelphla, two of the maost distin-
uishad constitutional lawyers in the
Inited Btates, They were men who
were in the forefront of thelr profeas-
slon and whose learning and ability
would make them leaders of the bar of
the United States at any pendod in its
history, They had made a carveful
study of the Constitution of the United
Btates, and when they presented Mr,
Blount's defense In answer to the ar-
ticles of Impeachment presented by the
house of representatives, they inter-
posed in his behalf the tollowing plea:
That although true it {8 that he, the
sald Willlam Blount, wus a senator of
the UUnited Btates from the state of
Tennessea At the several perlodus of Im-
peachment referved to. yet that he, the
sald Willlam Blount, i not now a sen-
ator and s nat, nor was, at the several
periods 80 as aforesald referred to, an
officer of the United States, nar ls he,
the sald Willlam Hlount, in and by the
articley charged with having com-
any erime or misdemeanor In
_umn of any clvil office he!d une
ed Blates or with any

SR

W . r

other &

Wi

'-‘M.v.
$ o St

This plea, Mr. Presiaent, was incer~
posed to the articles of impeachiment
which charged him  with this misde-
meanor of the treasonable character
that [ have already referred to while
Ne wae n cenator of the United States,
Hig learned coungel by this plea raised
the very polnt that I have briefly dia-
enggeld—that ns a senator of the United
States from the state of Tennessea he
was not an officer of the United States,
and therefore that the senate had no
Jurisdiction te try his case.

He also interposed a further defense,
a8 follows:

That the court of common law of a
oriminal jurisdictlon of the
wherein the offenses in the said articles
reclted are sald to have been commit-
ted, as well as those of the Unlted
States, are competent to the cogni-
zance, prosecution, and punishment of
the sald crimes and misdemeanors if
the game have been perpetrated, as is
suggested and charged by the said ar-
ticles, which, however, he utterly de-
nies,

It will thus ba seen, NMr. President,
that In formulating his defense these
eminent lawyers took the position that
the senate of the United States had no
jurisdiction to try him for the crime
charged.

Thege defanses were argued at length
by the learned counsel who represents
ed Mr, Blount and were discussed by
the senators themselves, The two
propositions that were advanced by Mr.
Dallag and argued at great length and
aucessfully are as follows:

First. That only civil officers of the
United States are impeachable and that
the offense for which an Impeachment
lles must be committed in the execution
of a public office,

Second. That a senator {8 not a civil
officer, impeachable within the meaning
of the Constitution, and that in the
present Instance no -erime or misda-
meanor is charged to have been com-
mitted by Willilann Blount in the char-
acter of a senator.

I have not the time nor inclination on
this occaslon to follow at any length
the arguments that were made pro and
c¢on upon the propositions raised by Mr.
Ingersoll and Mr. Dallas, as stated by
me here. It {8 sufficlent to know that
weeks passed, and after this full and
elaborate argument, and the senate ok
ihe Unlted States, sitting as a court of
impeachment, had fully deliberated on
the question, on the 11th of February,
1709, determined as follows:

On motion it was determined that—

The court is of the opinion that the
matter alleged in the plea of defendant
jg sufficient In law to show that this
wourt ought not to hold jurisdiction of
the sald impeachment and that the sald
impeachment is dismissed.

Monday, Jan, 14. The court belng
opened, the parties attending and sl-
lence being proclaimed, judgment was
pronounced by the vice president as
follows;

“Gentlemen, managers of the house of
representatives, and gentlemen of coun-
gsel for William Blount: The court,
after having given the most matura
and serious conslderation to the ques-
tion and to the full and able arguments
urged on both sides, has come to tho
decision which I am now about to de-
liver.

“The court is of opinion that the mat-
ter alleged in the plea of the defendant
is sufficlent in law to show that this
court ought not to hold jurisdiction of
the sald impeachment, and that the said
impeachment is dismlissed.”

From that day to this it has never
been seriously contended that a United
States senator is a civil federal officer
of a character that would enable the
senate to impeach him for high crimes
or misdemennors for any act of his dur-
ing ‘his service as such senator,

A senator is amenable to the
courts of the country for any
erime the same as any other
cltizen; and, as was contended by

Mr. Ingersoll and Mr. Dallas in the
Blount imperchment case, the proper
forum to try a senator for a crime or
misdemeanor is in the state or federal
courts,

That a state cannot add any qualifi-
cations other than those prescribed by
the Constitution of the United States
has been declded repeatedly by this
body. One of the notable cases was
that of Lyman Trumbull of Illinois, my
predecessor in office. Mr. Trumbull was
elected a senator from Illinois and took
his seat in this body on the 4th day of
March, 1866, A protest was filed by
cartain senators and representatives of
the legislature of the state of Illinois
against bis election as a United States
gonator, and the question of his eligi-
bility and his right to hold a seat In the
senate of the United States was re-
ferred to the committee on privileges
and elections of the senate,

The protestants in the case of Senator
Trumbull alleged that he was elected
a judge of the supreme court of Illinols
in June, 1852, for a term of nine years;
that he was duly commissioned and en-
tered upon the discharge of his dutles
as such judge; that in May, 1858, he
reslgned this office to take effect July 4,
1868; and that on February 8, 1856, he
was elected to the sennte of the United
States for the term beginning March 4,
18065,

The constitution of the state of Tlli-
nois at that time provided:

The judges of the supreme and cir-
cuit courts shall not be eligible to any
office of publle trust or profit {n this
state or the United States during the
term for which they are elected, nor
for one year thereafter; all votes for
either of them for any clective office
except that of judge of the supreme
or clreuft courts, given by the general
uu?;mbly or by the people, shall be
void.

Under this clause of the constitution
the protestants inslsted that Judge
Trumbull was ineligible for the office of
United States senator. This question
waus carefully considered by the senate,
and after elaborate debate on the ques-
tion 88 to whather the state of Illinols
could superadd a qualification to that
contained in the Constitution of the
United Btates, it was determined by a
vote of 86 to 8 that the state could not;
and the resolution offered by Benator
Crittenden, as follows-—

Regolved, That Lyman Trumbull s
entitled to & seat in this body as a
senator elected by the leglslature of the
state of Illinois for the term of six
years from the 4th of March, 1855

was adopted by a vote of 35 to 8,

It I8 Interesting to note, Mr, Presi-
dent, the men who voted in favor of
soating Eenator Trumbull under the
conditions that 1 have briefly and im-
perfectly expressed. Those who voted
in favor of the resolution that Sena-
tor Trumbull was entitled to & seat In
this body are ag follows;

Adams, Allen, Béll of Tennesseo,
Bright, Brown, Butler, Cass, Collamer,
Crittenden, Dodge, Durkee, Bvans, Fas-
senden, Pish, Foote, Foster, Geryer,
Hale, Hamlin, Harlan, Houston, Hun-
ter, James, Mallory, Mason, Poearse,
Reld, Rusk, Sebastian, Seward, Sum-
ner, Toucey, Wade, Wilson and Yulee.

The senate will note that some of the
greatest lawyers of the age and some
of the most distingulshed statesmen
whose lves grace the history of our
country voted In favor of the propo-
sition that Senator Trumbull was en-
titled to his weat. In the course of the
debate on this resolution Senator Crits
tenden sald;

We nre to look to the Constitution of
the Unlted Statos for the whole frame
of thiv government, It has created all
the powers and all the instruments of
this government. It has created the
fonate, Before this creation nelther
the state of Illinols as such nor any
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conscitution. The agency
latures of the several stut
ployed to elect senators w
this Body. It s an all-imp
of the government. The ¢
the power that was to elect, the desig-
natlon of the pergons qualified to he
elected, all entered Into the very essonce
of the subject. All thi= was to have
its influence on this government, Al
and every single circumsiance of this
was to have {ts Influenee In connect-
{ng the state governments and the gen-
eral government and {n  eonnecting
them in such & way as (o preserve ghat
ageclul of political relations between
them which it was thought would op-
erate most advantagoously to all

This was the view of the framers of
the Constitudon of (he United States,
1t was & subject for them whether the
legislature should clect senators, wheth-
er the people shouli elect them, or
whether the governors of the several
states should appoint them, All this
was within the competency of the fram-
ers of the Constitution, Neither people
nor governors nor legislatures had pre-
viously any power to clect or appoint a
genator. There was no such officer;
there was no such power. The whole
was a new creation. The Constitution
determines that the power to choose
senators shall be in the legislatures of
the several states. The power to elect
senators was committed to the legis-
latures, Who shall they be, was the
next question. The ocuestion was how
to designate n senator by some pre-
seribed qualification, so as to fix the
claes from which he should come. Shall
he be a man who i8 required to possess
any particular amount of fortune? Shall
he be a man who must be subjected to
somo religlous test? Of whay age shall
he he?

Wera not all these points fairly pre-
sented to the framers of the Constitu-
tion of the United States? Were they
not important questions to be acted
upon and declded? They were framing
the government. The Constitution of
this body was an essantial part of the
government, That was to depend on
the parties, or the conditfon of the par-
tles, out of whom they would make this
great council of the nation, Should he
be a citizen? Might they select him
anywhere? Should he ba an inhabitant
of his state? Might he be of any age?

All these subjects being considered,
the Constitution of the United States
decides upon the whole matter by pro-
viding that each senator shall be of the
age of 20 years, shall have been at least
nine years n citizen of the United
States, and shall be an inhabhitant of
the state from which he is chosen,

Now, sir, does this not embrace the
whole gubject? Does it not regulate the
whole svstem? According to the plain
meaning of the federal Constitution
every inhabltant of a state, 30 years of
age, who hag been nine years a citizen
of the United States, is ¢eligible to the
office of senator. What more can be
said about it? It is now supposed by
those who contend that Mr. Trumbull
is not entitled to his seat, that it Is
competentg for a state, by its constitu-
tion—and 1 suppose that they would
equally contend for any law which the
legislature might from time to time
pass—to superadd additional qualifica-
tlong. The Constitution of the United
States, they say, has only in part regu-
lated the subject, and therefore it I8 no
interference with that Constitution to
make additional regulations. This, I
think, 1t will be plain to all, is a mere
sgophlsm, when you come to consider it.
If It was a power within the regula-
tlon of, and proper to be regulated by,
the Constitution of the United States,
and If that Constituticn has qualified it,
a8 1 have stated, prescribing the age,
prescribing the resldence, prescribing
the citizenship, was there anything
more intended? If so, the framers of
the Constitution would have safld so.
The very enumeratfon of these qualifi~
cations excludes the |dea that they in-
tended any other qualifications. That is
the plain rule of ordinary construction;
but, for a reason above all techuical
conslderations, it ls applicable here.
The object of the federal Constitution
was to have a body framed by a uni-
form rule throughout the United States,
coming here to constitute this great
counell of the country-—coming here by
the agency of the same elective power,
the State legislatures—coming here
under the same requirements and with
the same quallfications—and standing
here upon a perfect and exact equality
in all respects to represent the nation
justly and equally, and with a sole
regard to the common welfare of the
republic,

This argument of Senator Crittenden
has been held sufficient to forever put
at rest the ldea that a state can add any
qualifications to that of a senator of the
United States other than those pre-
soribed in the Constitution of the
United States, and since then men who
have been disqualified under the constl-
titulons of thelr states have been re-
peatedly elected to this body and ad-
mitted to a seat and a share in its de-
Iiberations without question,

My distinguished colleague, who has
80 long and so honorably represented
Illinios in this body, when he first came
hera as a senator from Illinols, was
laboring under this samg alleged dis-
qualification that was urged agalnst
Senator Trumbull, but his right to his
place in the senate here was never
questioned by the members of this
body.

80, Mr. President, I think It {8 un-
ndcessary for me to multiply cases
demonstrating the fact that the indi-
vidual states have no power to add any
qualification to a senator other than
that prescribed In the federal Consti-
tution, It is equally clear, In my judg-
ment, Mr. President, that this senate
has no constitutional suathority (o in-
quire into the antecedents and the early
career and character of a senator who
comes here for admission with the
credentials of his state.

The theory of the fathers of the Con-
gtitution was that the legislators of the
state, who are directly amenable to
the people of the state, would elect fit
men to represent such state In the san-
ate of the United Biates. It was not
supposced by the framers of that great
instrument that the senate of the Unit-
ed States would sit as & court of in-
quiry or an inquisition to Investigate
the careor and character of any man
whom u state might see fit to honor
with a sent in this body,

It was left by the Constitution of the
United States to each state to deter-
mine the charancter of the men whom
they would prefer to represent them as
United States senators, I am well
aware, Mr. President, that there have
been different views expressed on this
question by senators in the discussion
of the eligibility of sdnators who have
applied here for admission to a seat
in thig bhody. but I make the assartion
after a coreful study of the cases that
have been consldered by the senate
from the adoptien of the Conatitution
of the (ni States to the present
time, that no senator has ever been do-
nled a sext 10 the senate of the United
Btates bo nuse of any lapse in his carcer
prior 1o his belng selected by his state

such senator
n.,\ notable Instance I8 found in the so-
called "Roach cise” Benator Roach, as
many of the senators who are now
gorving in this body will remember,
presented his credentials g8 a senator
from the state or North Dakota and
agked f(or admission to represent that
state as o Unlled States senator In this
hody. After taking the oath of office It
was discovered that in his eariier carcer
he wae connected with one of the banks
{n the city of Washington, in the Dis-
telat here, and, 48 such oMcer, embes-
gled quite & Jarke sum of money, and
that he was churged to be a fugitive
from justloe. The question was ralsed
and elaborately Argued as to whether
that disqualified him  from holding
his geat In the sendte as a senator from
North Dakota. After elaborate discus.
glon of this subject and an exsmina~
tion of the precedents covering the en-
tire period of our natlonal history, with-
out any vote belng taken upon the sub-
Jeot, Benator Roach was permitted to

was ams-
O constitute
‘lant hranch
Knation of

OF the leglis-

| and & numbey of |

sorve out his time as a Unlted States
senator in this body,

1 think, Mr. President, that this ex-
nmpl, 8o recéntly bafore us, has settled
forever the question that the senate
will not undertake to revise the Judg-
ment of a 8tate in deternining the char-
acter of a4 man whom the staté shall
elect at a Unlted States senator. The
state will content iteelf with what oo-
curs while such senator Is a member of
this body, If the conduct of the sen-
A/tor I8 such as to lower the standard of
the senate or to bring It Into disgrace,
or if the senator be gullty of any misde-
meanor, the power exists under the

Constitution of the United states to
expel such a member.
Paragraph 2, section 5, article 1 of

the Constitutlon of the

United States
reands as follows

of Its proceedings, punish it8 members
for disorderly hehavior, und, with the

concurrence of two-thirds, expel a
member,
Ample power is given in this provi-

slon of the Constitut

high character of t

the
preat legislative

1t L0 protest

body. While the wte, a8 1 have
ghown, can not add qualifications to
those preseribed in the Constitution for
a senator from any state; and while

the state ftself can npot suveradd other
qualifications; and while the senate {t-

gelf, by a long line of precedents, has
establlished the facy that the previous
career and character of the sgenator

must be determined by the state that
sends the senator to this bady, still
after he hecomes once s member he
must deport himself in a manner con-
sistent with the dignity and high char-
acter of the senate of the United
States or he will become amenable {o
this provision of the Constitution which
1 have just read and which will enahle
the senate itself, {f his conduct be such
48 to warrant it, to expel the member
by a two-thirds vote.

In the case 1 have just clted from
North Dnkota, had the embezzlement
charged to Senator Roach occurred dur-

ing his term of rorvice the senate would
clearly have been warranted in ex-
pelling him as a member from this
body.

Any disorderly behsivior that tends

to bring reflections upon the senate in
any form or at any time while the

e -

ator i o member of the senate will he
sufficlent, in my judgment, to war-
rant the senate in 1g the course
praseribed hy the ¢ stitution in ex-

pel'ing a member

The considerations which [ have here
presented, M. Prosident, will  (ndi-
cate to the senate the limitations with-
In which the senate {tself can Inguire
Into the question as to whether Reed
Smoot Is entitled to retain his seat in
the genate of the United States.

It is conceded by the dis!inguished

chairman of the committes on priv.
fliges and ejections in the very able,
and, indeed, T may say remarkable,
gpeech which he made hera the other

(_luy in support of his contention that
Senator Reed Smoot I8 not entitled to a
seat in the senate, that he possesses
all of the gqualifications spoken of in the
Constitution itself--he iz aver 80 years
of age, he has been more than nine
years a resident of the United States,
and he was a resident of the state of
Utah at the time he was elected by the
legislature of that state a senator of the
United States,

It {s also conceded, Mr. President, not
only by the able chairman of this
committee, but 1 think by all who are
at all familiar with the case that was
presented to the committee on privi-
leges and elections, that Senator Reed
Smoot g not a polygamist; that he has
never married a plural wife, and has
never practised polygumy: that hé is
a4 man in his perSonal refations 4% son,
husband, father, and citizen above re-
proach;

pure and upright life,

Why, then, should he be expelled from
this body, disgraced and dishonored for
life, & stigma placed upon his children,
his own life wrecked and the happiness
of his wife destroyed? He Is a Christian
gentleman, and his religious belief has

taken him into the Church of Jesus
Christ of Later-day Saints, common-

ly called ‘“‘the Mormon Church."

I shall refer later in my remarks,
Mr, President, to the arraignment of
this Church by the distinguished senlor
senator from Michigan. It 18 my pur-
pose now, however, to challenge the at-
tention of the senate to charges that
were originally made against Senator
Smoot, that resulted in the investi-
gation which has culminated in the
resolution now pending before the sen-
ate respecting Senntor Smoot's seat in
the senate, There were two petitions
presented to the senate, which were re-
ferred to the commitiee on privileges
and elections, protesting agalnst Reed
Smoot retaining his seat in the sén-
ate of the United States. One was
signed by Mr, Lelich., This protest
charged that Reed Smoot i a4 polygam-
ist and that, as an apostle of the Church
of Jesus Christ of Latter-day Saints,
commonly called the Mormon Church,
he had taken an oath of such & nature
and character as that he {s thereby dis-
qualified from taking the oath of of-
fice requlred of a United States sena-
tor, No person appeared before the
committea on privileges and elections
to support these churges., Judge Tayler
and Mr. Carlisle, whe conducted the
case against Senator Smoot before the
committee, disclalmed any connection
with these charges, and 1 think I am
safe in saying that both of these dis-
tinguished' lawyers claimed that there
was no truth in either of the charges
made, They conceded beforg the com-
mitteg that Senator Smoot I8 not a
polygamlst and never has been, It is
also equally  clear, Mr. President, that

of his Church of a nature and character

that disqualifies him from acting as
United States senater.
1 feel eure that nelther the distin-

guished chairman of the commitiee on
privileges and elections nor any of the
people who sympathize with the posi-
tion which he holds In this case will
contend for a moment that there Is an
apostolle oath which has been taken by
Senator Smoot which digqualifies him
from discharging the dutles of the high
office of senator the United States
from the State of [ltah,

‘he real charges that have been con-
sidered relate more particularly to the

.
0f

protest that was signed by W, M, Paden
which churged
in substance that he is a member of a
gelt-perpetunted bedy of 15 men who
constitute the ru : suthorities of the
Church, known as the “hlgrarchy;" that
they clalm supreme authority, dlivine

|y sanctioned, to shape the bellef and
control the conduct of the members of
the Mormon Church, and that they en

courage and belleye in polygamy and
the practise of polygumous cohabitation
and countenance and connlve at viola-
tions of the laws of the State of Utah
and of the United States, and that as a
member of the hicrarchy Reed Smoot
should be held gullty of any crime
committed by any membar of the hley-
arehy and ghould be held equally gullty
with any of the violators of the laws of
the State of Utah or of the United
Btates by members of that self-per-
petuating hody.

1 listened, Mr. President
deal of Interest to the eloguent denun
olation of the crime of polygamy by Mr
RBurrows, the senlor senator from Mich
lgan, in his gpocch here the other duy
and 1 sympathize with him fully In his
arraignment of polygamy and {,nl\’g \n
ous cohabitation, T think It la a rell
of a barbarous age, and us guch 1 de-
nounce i, It is the destroyer of the
jdeal American home life and the cors

th

that in all of the relations of
eitizenship he has lived a singularly

rupter of the morals of those who prac- |

1ise it
I share also, Mr, President, in the
condemnation  which the senator

jaunched ngaingt Brigham Young and
other leaders of the Church who, In
their day and géneration, promulyated
and practized this orlme upon glwlr
followers. But, Mr., President, Brig-
hem Young and the present head of the

| Mormet caurctt are not on trial betore

with u great |

|

Churgh, His business I» to preach the
tospel,

Fenuntor Bmoat g a Chrigtian mny
That he bhelieves that ol Interests
Himself in the affalrs of men 18 no me
than a helief 1hat {5 professed he gl
Christian people,  Ong f the sarliast

| lasgans that is taught in ehildhood by
Christian parvents (8 to Inenlante the

|
|
|
|
|

Each house may determine the rules |

ha has never taken an oath as apostle |

Mr, Dubois—1t 18 only for a moment.
The protest againet Reed Smoot 18
what he s baing wied on, It {s set
forth thoro iy i the record It Is

| not In the minds of the people or of
l wnators that he Is belng tried because
| he ever has been or (8 now a pulygam-

the senate of the Unlted States, Brig- |
ham Young has long sinee pussed trom
this life Into another world and there, |
aceording to the beliefs of Protestants

and Cathoelics alike, before o just Judge, |
will pay the full penalty for the crimes |
he committed while on earth. he pre-
sent head of the Mormon Church is |
destined In the fullness of time to g.‘i

before the same tribunal and to have
his actse and deeds passod upon by
the same Impartial Judge.
My, Beverfdge—~WiIill the genator from
Ilinols permit me? {
The Presiding officer (Mr. Kean in the |
halr), Does the senuator from I[inols
vield to the senator from Indlana?
Mr. Hopkins~I vield
Mr. Beveridge—I have
profound interest to the
argument of the senator
to the effect that no renator ix to be
criticlzed or lis title to be asgalled by
reason of gomething he may have done
before his state elected him a mem-
ber of thig body. In that connectlon,

stened with
unanswerable
from Illinols

not only has Brigham Young passed
to his rest, not only Is it conceded, in
spite of the bellef of the prople, ut
Mr. Smoot 1s not a polygamist, but ho

never wasg one. "So that not only doass
thls offense of which he (8 popularly
supposed to bho gullty not attach to
“'ml now, but it never did attach to
aim,
Mr. Hopkins—The senator {g correct,
My, Beveridge—T think it ig worth

while to eall particular attention to that
fact, because {n the minds of the peo-
pla of the country, I think evervhody
knows that Mr. Smoot is apparently
belng tried becausge he {s a polygamist,
whereas it is not only proved that he
I8 nat, but it fs gladly admitted that he
I8 not, and that he never has beer.

Mr., Dubols—~Mr, President-

The Presiding Officor—Does the sena-
tor from Illinols yield to the senalor
from Idaho?

Mr. Hopkins—Certainly.

Mr, Beveridge—Will the genator from
Hiinois yield for a moment?

Mr. Hopkins—I vield.

Mr, Beveridge—It {8 pertinent (n a de-
bate of this Kind ta refer to what exist
in the minds of the puble—what the
people have been led to believe, We
as a court, will of courze try Senator

Smoot upon the record
glven out to the peopls In numberless
methods that Mr, Smoot, a polygamist,
i3 occupying a seat in the senate of the
United States; that a violator of our
laws in that particular is holding a
seat in this body. That s entirely un-
true, and from now on in thls debute
the American people ought to know
what those who are against Mr, Smoot
admit, but what is not popularly Known
—that hie not only not now 18, hut never
has been a polygamist, and, on the con-
trary, his home life Is pure and perfect.

Mr. Hopking—I recognize what the
senator from Indlana sayvs i« true,

Mr. Scott—Mr. Presldent——

The Presiding Officer—Does the sena-
tor from Illinols yleld to the xenator
from West Virginia?

Mr., Hopking—I do.

Mr. Scott—I wigh to ask the senator
from Illinois if it Is not true that the
Presbyterian church embraces in its
creed, or its confession of faith, or
whatever It may be called, the doctrine
of Infant damnation? If so, T should
like to ask him whether all members of
the Presbyterfan church can be held
accountablae for that dQoetrine when

But it has been

many of them do not helleve 1t?

Mr. Hopkinsg—1I did not rise, Mr. Pres-
ident, either to pralse or to condemn
the Presbyterian church. 1 have very
many dear friends who owe allegiance
to that ehurch and to its doctrines, and
I know them to he good eltizens wher-
evor they llve, and that they exercise a
Christlan influence where thelr influ-
ence has been exerted at all, I am not
here for the purpose of discussing any
other rellgious sect. We all know that
the human race, from Its earllost gtages
has developed through bloody wars in
the name of religion, and it s not for
me to speak of the history of any of
the different churches, because 1 know
that in the twentieth century they are
all exerting a profound and benaficial
influence upon mankind. o

My purpose today will be to show to
the genate and the people of this coun-
try that whatever crimes may have
heen committed in the earlier history of
the Church In the name of Mormonism
fs not for us to condemn or condane
here, We have only to consider the per.
sonnel of Reed Smoot and his relations
to the Church gince he beecame a mem-
her of this body. If it shall appedr, Mr
President, from a careful analysis of
the testimony which has been taken by
the committee on privileges and elac-
tions that Reed Smoot is gullty of the
crimes charged against the Mormon
Church by the eloguent and Aistin-
gulshed sanator from Michigan in his
speech, then I say we should all unitéd
in expelling him from the senate,

If, however, Mr. President, 1t shall
appear from a candid consideration of
all the teatimony which has beéen pre-
sented to the comrmyittee on privileces
and elections that Reed Smoot stands
rorth gulltless of any offense punish-
able hy law or any conduct unbecom-
ing a Christlan gentleman, then thoe
mere fact that he is & mombér of the
Mormon Church, or that he is an apos-
in that Church, should not debar
him' from exercising the rights of a sen-
in this body, and should not de-
prive the State of Utah, which, under
our Constitution, has the same rights
wund privileges accorded to ony one of
the original 13 states, from having a
full representation in the United States

genate.

)
tie

tor

I shall, Mr. President, hefore 1 close
trace somewhat hriefly the hlstory of
the Mormon Church and note the char-
and conduct of some of the men |
have heen prominentiy identified |
with that Church from its organizating

(o the presant tIme. HBut T shall not fol
low the example set by the senator from
Michigan and declare igaingt the
Church and against Hanator Smoot «'m
Iv heoause I fi-d that {n some period o
he history of the Chureh its leaders
have been violators of law and it has
taught doctrines that In this gensratio
v condemned by all right-minded eitl-
zens, If this Mine of argument, which
wis g0 largely Indulged in by the sana
tor from Michigan, should have 4 con

troalling influence In the senate of the
country, would a mamber of any of the |
churches, either Protestant or Catholic

he sufa?

If we are to charge a1 méember of a
Chreistian chureh with all the erimes
that have been committed In {ts name,
where 18 the Christian gentleman in
this body who would be safe in his
seat?

It must bhe coneeded, Mr. Presidont

that the Morn
pat In thelr religlous conm
or 8Bmoot, as an apostie In the Chure!
hns no control over the temporal or
business affairs of the members of that

ons are sincere and hon
fetions, Bonn

haliaf in the childrean that In thely Httls

troubles they should en to thair olosets
ond priy God far Heht and culdanes,
ind that He will heln them. 11 ix thie
haller that God does tuke nn intevest In
the affalrs of men that has mude the
Christian  ehurch the nowaer wnod
that {1t has heen in the world. Yan
tuke that dogtpine away and van de.

stroy In a4 large measure the heneficent
Inflnences that has hesn exprted vnon
mankind in all gges during the Chris-
tan era,
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many things nave o«an aone 1 the
name of the Mormon Church In its earll

| er history which are condemned by al

right-thinking men, not only outalde o)
that Chureh, but in the Church as well
The Mormon people have hecome hette;
edurated, their spiritaal vigion hag bs.
come clenrer, nnd they now condeme
as hearilly ns we Jo many nects that
were rogarded in the days of Brighan
Young uas in accordance with the word
of. God. This moral elevation and
spiritua) improvement, which has bear
noted in the Mormon Church In the last
20 years, |s hut a repetition In anotheé
form of what is found in the history oy
all of the varlous churches, both Pro.
testant and Catholle.

Mr. President, we can see from the
testimony that appears before tha com-
mittee on privileges and elections tha
the Mormon Chureh g undergoing @
radical change for the better.

Reed 8moot ¢ nn apostie of this high:
er and better Mormonlsm., He stands
for the sacred things {n the Church and
agalnst polvgamy and all the kindred

vices connected  with that loath.
some practise., in his positlon as
i member of the Church, and as an

apastle and preacher of the doctrines o
the Church, he has done more to stamg

| out this foul blot upan the civilization of

Utah and the other territories whery
polygamy has been practised than and
thousand men outslde of the Church.

I digegent in toto, Mr. President, from
the conclusions reached by the senato
from Mlchigan (Mr., Burrows) regarc:
ing the Influence of the Mormon Church
it the present time on the temporal
ifales of Its people and also on the con.
clugion that he sought to establish that
polygamy 1Is suill 4 part of the religion
and practise of the Mormon Church at
such

With the {ndulgence of the senate. ]
shall take a [ittle time to trace the his.
tory of the Church and its relation te
the government of the United States
durlng the territorfal history of Utal
and what has been done since to de-
siroy polygamy and polygamous cohab-
ftation,

The founder of
Smith, was Killed
1L, in 1844,
of a

the Church, Josepk
in Hancock county
This was the culminatior
A long series of troubles that had
existed between the gentiles and the
Mormons, in_ Missour! first, and late
in Ilinols. The leaders of the Church
after the death of Smith, decided tg
ibandon thelr home at Nauvoo, I, and
soek 4 new place for the establishment
of the Church andg thelr homes, be.
yond the authority of the states and
federal governments. Under the lead.
ership of Brigham Young they travs
ersed the great plains of the west, and
nover stopped in their onward marck
until they reached the Great S8alt lake
in Utah, then a part of the territory of
the republlc of Mexico, Here they
pitched thelr tents and commenced ta
bufld in this wilderness thelr churches
and thelr homes, This Mexican terri
tory became a part of the United States
under the treaty of Guadalupe-Hidalgo,
and the Mormon people agaln becams
amenable to the Jaws of the Americar
republie,

Brigham Young at this time was the
recognized leader of the Mormon peo-
ple.  He had promulgated the doetring
of polygamy and claimed that the mar-
tyred Joseph Smith had received di-
rectly from God the authority for Morsy
mons to marry plural wives and prac-
tise polygamous cohabltation,

After Utah became a part of the pos-
sessions of the United States iy waa
organized into a territory, and {n 185
Brigham Young, then the husband o
several wives, was made the goyvernot
of the territory, He was nominated by
President Filliore and his appointment
was confirmed by the senate. In 1852
two years after this appointment, hy
publicly proclaimed polygamy as the
doctrine of the Mormon Church and il
was aecepted and practised by his fol.
lowers. In 1854, two years after he had
publicly proclaimed polygamy as the
doetrine of the Mormon Church, he was
again nominated by President Plercs
for governor of the territory, and again
confirmed by the senate.

At the time that he was nominated
by President Plerce and confirmed by
the senate he was living with many
plural wives, and many of his followers
were living ‘in polygamous cohabita-
tion. No legislation was passed by
Congress on this subject, and it seemed
that no successful protest wasg made
against the head ofthe Mormon Church
being made governor of the territory
and Indian agent to Tepresent the gov-
ernment of the United States with the
red men.

The first legislation on this subject
Wus In 1862, In that year Congress
passed “An gct to punish and prevent
the practise of polygamy in the terrl-
tories of the United Btates and other
places," ete,

The first section of that statute ready
as follows:

That every person having & husband
or o wife llving who shall marry any
olther person, whether married or single
in a territory of the United States, or
other place over which the United
States have exclusive jurisdiction, shall,
except in the cases specified In the pro-
viso to this sectlon, be aajudged gulity
of bigamy, and upon conviction thercof
shall be punished by a fine not exceed-
ing $500 and by imprisonment for a
term not exceeding Ave years: Provid-
ed, nevertheless, That this section ghall
nat extend to auny person by reason of
any former miarrlage whose hushand or
wife by such marriage shall have been
absent for flve successive yvears without
balng known to such person within thut
time to lIving: nor to any person by
reagon of any former marviage which
ghall have been dissolved by the decree
of @ competent court; nor to any per-
son by reason of any former marriage
which shall have been annulled or pro-
nounced vold by the sentence or decree
of u competent court on the ground of
the nullity of the marriage contract.

sonators will note from reading the

statute that while It prohibited plural
marringes and made the same bigamy,

{1t dld not punish or lu any manner {n-

terfere with thé continued cohabitation
of those who had previously entered (n-
to the polygiamous relations,

It was not until the 22d of March, 1882
under what I8 known as the Edmunds
act, that polygamous cohabitation be-
came punishable under the laws of
the Unjted States,

Sectlons 3 and 7 of the BEdmunds net
read follows:

Beo, 8, That if any male person, i
+ territory or other place over which
the United States has exclusive jurls-
dietion, hereafter cohablts with more
than one woman, he shall be deemed
gullty of a misdemennor, and on cols
vietlon thereof shall be punlshed by a
fine of not more than 3300 or by im-
prisonment for not more than six
months, or by both sald punishments,
In the discretion of the court

e 7 That the issue of higamous

us

o polygamous marriages, Known as
Mormon marriages, in cases In which
such marclages have beou solemnized

aecording to the ceremonies of the Mors
non gect, ln any territory of the United
States, and such Issuc snall pave Dene
!‘m;y betore tne 18t auy ot January, A,
)

W83, are hereby loglitimated,

The Edmunds act, so cnlled, was taks
on by the leaders of the Church at that
time as persecution, and they assumed
the attitude of martyry to thelr refigion,
Many prosecutions fallowed and many
convictions were had, Prominent Mar.
mong who were gullty of practising po»

Iygumy were driven out of the country
into Canadu and Mexico and forelgn
landg, The feeling among the Chris.

tian people of the revuble was that not
sncugh had been done to entirely erush
At thig foul and debasing practise, and
hence In 1887 Congress enacted what
has since been callad the Bdmunds-
Tuoker uet, which changed the rules of
avidence so as to make a lawrul hus.
band or wife orf a person accused of
bigamy, polygamy, ole, 4 competent




