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given or even loaned to private patties,
4n order that thoy may use It In their in-
dividual bnsiness eDlerprises, is not
recognized as an employment of the
power (of taxation} tor public use.

‘In contemplation of law it would be
inking the common property of the
whole community and handing it over to
private parties for their privato gain, and
consequently ublawful. Any incidental
henefits to the publie that might flow
from it could not support it as leghtimate
taxation,”

On page 115, on this suhject, he says:
*All useful laborers, no matter what 1he
field ot labor, serve the atate hy inoreas-
ing the nggregate of Its preducts, its
wealth.

“Thero is nothing of a poblic nature
any more entitllng the manufactarer to
puhlic gifts, than the sailor, the me-
chanig, the lumberman or the iarmer.

“Qur government is hased npon
eqnality of rights, The stalte cannot
rightfully diserimipnate among occupa-
tions, tor a discrimination in favor of one
bhranch of industry is a discrimination
adverse to all other branohes. The state
is equally to prolect all, giving no undue
advantage or special or oxelusive prefer-
ence to any.” .

In a note he adda *taxation in aid of
Frivata enterprises ia properly charactor-

zed by DicksonJ, in opinions of Jastices
68 Me., 590-603, as taxalion ‘to load the
iable of the fow with bonnty that the
many may partake of the orumbs that
fall therefrom,’’’ Sappose that tomor-
row npplication should be made to the
Council to appropriate $25,000 to putchase
land to enahto, as in the present case, the
owners of the land to donuate it in aid ot
& private enterprise of more impertance
(o the prosperity of the city than the

resont one, and that oo the following
an another like application in aid of a
private enterprise of still more import-
ance than the last should be made, with
what show of justice and equality could
the Council deny such uapplications? I
malke these snppositions Lo direoct your
attention to 1he danger of the precedent
which such a purchase will establish.
Its danger, if the electora of tho city
should in the future ever he so unfortnn-
ate 88 to place in power a Counoil less
cautious, wise and incorrumible than the
presant one, or one more yielding to
popular demabnds, for the exercise ot
powers ultre vires or obe s1ill move skill.
ful in evading and getting around funda-
mental prineciples and plain provisions of
the statates of the Terriiory, established
and passed for tho protection of 1he peo-
ple, agaipst municipal Infractions of
common righty, is too manifest to dwell
upon.

From the doctrine announced in the
anthority from which I bave before
quo'ed, that the Legislature cannot lev
a tax for the purpose of niding a private
onterprise, it follows that money already
raised for goneral municipal purposes
cannot be, directly or indirecily, ex-
pended except for corporate purposes,

And if the appropriation bse viewed in
tho light of & loan it is still itlegal, be-
cause the city has no righ: to collest
money by taxation for any suah purposs,
or 50 1se any money legitimately raised
for corporale porposes. 1t is equally
clear that the c¢ity cannot Jawfully huy
real estate on specnlation or for any
other than tor public nses. The Legis-
latare bhas Dot lott these limitations to rest
on tho lundameontal doe rine of the com -
mon jaw of America on Lhe subjeet, but
on the conirary very wisely cnaoied
them in tho charter of ihe city. In
artiale v, section 1 of the charter, Re-
vifgg Statutes of 18588, page 620, it fs en-
acted:

*The City Council [shall have tho lg]-
lowing powers: To uppropriatc 1ooney
for corporate purposos only.*'

This provieion is as terse and plain as

the eighth commandment, There is o
room for the claim of amhiguity as an
excuse for ils violation.

The invalidily of the appropriation is
conolusively admitted ino the ndmiasion
that it was not made to buy land “for
corporate purposes.’”’ Qaor oaths as the
trusted officials of the city should restrain
u9 irom so flagrantly violating an aot of
the Legislature, 30 plain, indopendent of
the consideralion of the danger of such a
precedent. The action of the Council is
illagal hecanse it delegates to the trustees
named the power o expend the money
appropriated in the purchaie of real
oatate. 'Thisis a power which the Coun-
ail cannot delegate.

The section of tho charter bafore quoted
vests the City Counoil with the power “to
purchase, recsive, hold, sell, lease, con-
vey and dispose of property, real and
personal (for corporate purposes only).

The purchase of real property for cor-
porate putrposes calla for the exorcise of
discretion and judgment on the partofl
the Council, not only as to whether the
real estate tc be purchased is needed for
corporate purposcs, hut whether the land
to he purchased is suitahle for that pur-
pose and whether the price is reasonahle
and fair.

On this snbject Jndge Dillen lays
down the doctrinc in this language:
““The principle is a plain one, that the
public powers or truat devolved by law
or charter npon the Council or governing
hody when exereised by it when and in
auoh manner as it shalljudge best cannot
he delegated to others.”

The actlon of the Council s illegal and
in violation of the act passed by the last
Legislature entitled, '*An act giving the
Muyor a qualified veto powor.""

The first section of thai act provides
that “every ordinance and every resolu-
tion adopted or contract approved by the
City Couneil appropriating or invoﬂring
expenditure of money shall be presented
to the Mayor for his approval.'’ Now
the approval or disapproval of any of
these things if intelligently 1nade in-
volves the exercise of the same judiciouns
digeretion and judgment as is required
of the Council regarding the same.

And how can the Mayor act intelli-
gently in the case under consideration
unless he is advised of the purpose for
which the real cuate authorized
to bo purchased 1{s |}ntended; how
can he determine  whether the
renl estate Is suitable for corpor-
ate pur;{oaes or whether the price is
reasonable until the property is iden:i-
fied? 'The purchaseinvolves the making
of a contract which must of necessily
involve the expendlture of mousy, yet
in violation of tho section guotad, the
Counecil has authorized a committee to
make the purchase with the money ap-

¥ | propriated, withont submitting the same

tothe Mayor for approval or submitting
the same to tho council for ratification.
Although I muech desire to see the
private enterprise contemplated succeed,
and bave persobnally subscribed for ils
ajd, for the reason which I have stated
my sense of duty as a public officer will
not permit me to give my sanciion to an
approprialion which, in my esiimation,
is 50 mabifestly againat bo'h law and
public pollcy. Respectfully submitted.
R, N. Basxin, Mayor.

Moran sajd he wished the communl-
calien laid on the table until later in
the evenlng, ns he did not believe it
wan Tight to voteon it d'rectly slmpty
because that gould be done, Hesad he
knew how he was going to vote, He
did not hesilate to say that he was go-
ing to vote just ashedid the other day.

Folland said that gome of the rea-
8708 given by his honor appeared to be
very tenahle. He believed that under
zeal and pressure hasty action had

been taken by the Conneil. He sug.
geated that the Councll purchuse %25 .
000 worth of grounds on the North
Bench and eonveri it into a park for
publie purpoges. There eould be ng
illegality about that nor any unwise
expendliure of money.

Moran said there was language used
In that veto that wuas personsal and
objectionnble. It refetred tothe eighth
commaundment. “What does that
mean??? shrieked -Mr. Moran,

Horn—It means that **Thou shalt
not steal.*” ‘Thers i3 no ambiguily
about that. (Laughter,)!

Moran—I wonder 1i the Mayor
knows what the eighth commandment
ie?

Horn—You bet be does. (Laughter
and applause from the andience.)

The appropriniion was then passed
over the Mayor's veto.

BOND REFERRED.

Deputy Gug Tux Collector Galleazzj
rent In his bond of $500 with H. T.
Duke and A. H, Parsons assureties,
Committee on finance.

AN ILL ENGINEER.

The eity engineer sent ina com.
munication reporting that the expert
engineer recently employed to come
bere from New York aud finapect the
proposed gravity sewer line wna gp-
weoll and could not now fill his part of
the contract. KReferred to the gity
attorney,

The pame officlal reported his estf.
mate of the coat of construeting saphalt
sidewalks on hoth sides of Biate streat
from Fourth Bouth to Bixth SBouth
street. The total was $4480. The report
was nadopted and the city recorder
Instructed to publish notice of Inten-
tion,

The same official reported adversely
upon the petition of J. G. Mitahell for
4 permit to conneal four hulidings in
plat D with the K street sewer, Rag.
ferred to committee on sewara w.th
power Lo aot.

FINES ON FIREMEN.

Chiel Btauto:. of the fire department
reported that he had depesited in the
bank the sum of 3$100.865 as fipes
imposed on the flremen for rules
tranagressed during the year 1892, He
esked that the money he net Apart as g
relfel fund for slek nud disabled mem.
bers of thedepartment. Committee on
fire department,

,THE BOULEVARD QUESTION,

The committee on streets recommend-
ed In the matter of the proposed boule-
vard, that the city engineer be
inetructed to immnediately survey a
driveway from the southeast corner of
the Capitol grounds into City Creek
canyon to & point al or near the
wuaterworks, thence bhack on the enat
side of the canyon to & connection with
Tenth street snd also with Seventh
streel; also that a special cymmittee be
appointed to genfer with the authorl.
ttes in command at Fort Douglas and
gccute the consent necessaty to have a

boulevard constructed acrose the
military reservation. Commlittes on
improvemenls,

BUILDING INSPEQOTOR'S REI'ORT,

Thne repott of the hullding inepector
for the year 1892 was received and
filed,

The report of city sealer of welghts
abd measures, Monigomery, was re-

terred to the committee on marketas,



