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given or even loaned to private parties
in order that they may use it in their in-
dividual business enterprises is not
recognized as an employment of the
power of taxation torfor public use

in contemplation of law it would be
taking the common property of the
whole community and handing it over to
private parties for their private gain and
consequently unlawful any incidental
benefits to the public that might nowflow
from it could not support it as legitimate
taxation

on page on this subject he says
all useful laborers no matter what the

field of labor serve the state by increas-
ing the aggregate of its products its
wealth

there is nothing of a public nature
any more entitling the manufacturer to
public gifts than the sailor the me-
chanic the lumberman or the larmer

our government is based upon
equality of right the state cannot
rightfully discriminate among occupa-
tions lorfor a discrimination in favor of one
branch of industry is a discrimination
adverse to all other branches the state
is equally to protect all giving no undue
advantage or special or exclusive prefer-
ence to any

in a note he adds taxation in aid of
privaterivate enterprises is properly character-
ized by dicksonDickso nJJ in opinions of justices
58 me as taxation to load the
table of the few with bounty that the
many may partake of the crumbs that
fall 11 suppose that tomor-
row application should be made to the
council to appropriate to purchase
land to enable as in the present case the
owners of the land to donate it in aid otof
a private enterprise of more importance
to the prosperity of the city than the
presentresent one and that on the following
daygay another like application in aid of a
private enterprise of still more import-
ance than the last should be made with
what show of justice and equality could
the council deny such applications I1
make these suppositions to direct your
attention to the danger of the precedent
which such a purchase will establish
its danger if the electors of the city
should in the future ever be so unfortun-
ate as to place in power a council less
cautious wise and incorruptible than the
presentresent one or one more yielding to
popular demands for the exercise otof
powers ultra vires or one still more skill
tul in evading and getting around funda-
mental principles and plain provisions of
the statutes of the territoryTerri ory established
and passed for the protection of the peo-
ple against municipal infractions of
common rights is too manifest to dwell
upon

from the doctrine announced in the
authority from which I1 have before
quo ed that the legislature cannot levy
a tax for the purpose otof aiding a private
enterenterpriserise it follows that money alreadybalsesraised for general municipal purposes
cannot be directlydireocly or indirectly ex-
pended except for corporate purposes

and itif the appropriation be viewed in
the light of a loan it is still illegal be-
causeonusethethe city has no right to collect
money by taxation for any such purpose
or soBO use any money legitimately ralserraised
for corporcorporateto purposes it is equally
clear that mathee city cannot lawfully buy
real estate on speculation or for any
other than lorfor public uses toethe legis-
lature has not lettleft these limitations toforestrest
on the fundamental doedoc rine of the com-
mon law of america on the subject but
on the contrary very wisely
them in the charter of the city in
article iv section 1 of the charter re-
vised statutes of 1888 page it is en-
acted

thebithe city council I1 shall have the fol-
lowing10 powers to appropriate money
for corporate purposes only

this provision tois as terse and plain as

the eighth commandment there is no
room for the claim of ambiguity as an
excuse for its violation

the invalidity of the appropriation is
conclusively admitted in the admission
that it was riotfiot made to buy land for
corporate purposes oar oaths as the
trusted officials of the city should restrainstrainfe
us iromfrom so flagrantly violating an act of
the legislature so plain independent of
the consideration of the danger of such a
precedent the action of the council is
illegal because it delegates to the trustees
named the power to expend the money
appropriated in the purchase of real
estate this is a power which the coun-
cil cannot delegate

the section of the charter before quoted
vests the city councilCounell with the power to
purchase receive hold sell lease con-
veyvelandand dispose of property real and
personal for corporate purposes only

the purchase orof real property for cor-
porateorate purposes calls for the exercise of
discretiondiscretiongis and judgment on the part of
the council not only as to whether the
real estate to be purchased is needed for
corporate purposes but whether the land
to be purchased is suitable for that pur-
pose and whether the price is reasonable
and fair

on thisthia subject judge dillon lays
down the doctrine in this language
the principle is a plain one that the

public powers or trust devolved by law
or charter upon the council or governing
body when exercised by it when and in
such manner as it shall judge best cannot
be delegated to others

the action of the council tois illegal and
in violation of the act passed by the last
legislature entitled an act giving the
mayor a qualified veto power

the first section of that act provides
that every ordinance and every resola
tion adopted or contract approved by the
city council appropriating or involving
expenditure ofmoney shall be presented
to the mayor for his approval now
the approval or disapproval of any of
these things if intelligently made in-
volves the exercise of the sabesame judicious
discretion and judgment as is required
of the council regarding the same

and how can the mayor act intelli-
gently in the case under consideration
unless he is advised of the purpose for
which the real ecate authorized
to be purchased is intended how
can he determine whether the
real estate is suitable for corpor-
ate purposes or whether the price laIs
reasonable until the property tois identi-
fied the purchase involves the making
ofaof a contract which must of necessity
involve the expenditure of money yet
in violation of the section quoted the
council has authorized a committee to
make the purchase with the money ap-
propriated without submitting the same
to the mayor for approval or submitting
the same to the council for ratification

although I1 much desire to see the
privatep private enterprise contemplated succeed
and have personally subscribed for its
aid for the reason which I1 have stated
my sense of duty as a public officer will
not permit me to give my sanction to an
appropriation which in my estimation
lais so manifestly against bohbo h law anaand
public policy respectfully submitted

R N BASKIN mayor
moran said he wished the communi-

cation laid on the table until later in
the evening as he did not believe it
wwan right to vote on it directly simply
because that could be done he said hebe
knew howbow he was going to vote he
did not hesitate to say that he was go-
ing toto votevot justeJust asachedhe didid the other day

folland saiddaid that some of the rea-
sons given by his honor appeared to be
very tenable he believed that under
zeal and pressure hasty action had

been taken by the council he sug-
gested that the council purchase 25

worth of grounds on the north
bench and convert it into a park for
public purposes there could be no
illegality about that nor any unwise
expenditure of money

moran said there waxwas language used
in that veto that was personal and
objectionable it referred to the eighth
commandment what does that
mean shrieked mr moran

horn it means that Thou
not steal 22 there Is no ambiambiguitygulLy
about that Laughlaughterterlmoran 1I wonder itif the mayor
knowsknown what the eighth commandment
ioib

horn you bet he does laughter
and applause frovafrom the audience

the appropriation was then passed
over the mayors veto

BOND REFERRED
deputy dogcog tax collector galleazzi

sent in his bond of with H T
duke and A H parsons as sureties
committee on finance

AN ILL ENGINEER
the city engineer sent in a corncom

muni cation reporting that the expert
engineer recently employed to come
here from nownew yorkfork and inspect the
proposed gravity sewer line was un-
well and could not now fill hisbis part of
the contract referred to the city
attorney

the same bofflofficialabal reported his esti-
mate of the cost of constructing asphalt
sidewalks on both sides of state street
from fourth south to sixth south
street the total was the report
was adopted and the city recorder
instructed to publish notice of anten
tion

the same official reported adversely
upon the petition of J Q liell for
a permit to connect four buildings laJIM

plat D with the E street sewer rebe
berred to committee on sewers with
power to act

FINES ON FIREMEN
chief stanton of the fire department

reported that he had deposited in the
bank the sum of asan fines
imposed on the firemen for rules

i transgressed during the year 1892 he
slakedasked that the money be setmet apart as a
relief fund for sia audand disabled mem-
bers of the department committee on
fire department

THE BOULEVARD

the committee on streets recommend
ed in the matter of the proposed boule
yardvard that the city engineer be
instructed to immediatelyy survey a
driveway from the southeast corner of
the capitol grounds into city creek
canyon to a point at orof near the
waterworkswater works thence back on the east
side of the canyon to a connection with
tenth street findand also with seventh
streetstreel also that a special committee be
appointed to confer with the auauthor
ties in command at fort douglas and
secure the consent necessary to have a
boulevard constructed across the
military reservation committee on
improvements

BUILDING INinspectors REPORTRElO BT

the report of the building inspector
for the year 1892 was received and
filed

the report of city sealer of weights
and measures montgomery was re
forred to the committee on markets


