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different; but there i# no room for
such an ingquiry in this ¢caso.

The Chairman—0Que question
mote, not because | regard 1t 29 ma-
terinl, hut for information. 1 sup-

se that this fund donated to the

hurch and expended in charitles
is limited, as far as the ohject of the
charities are coneerned, to members
of the Chureh? :

Mr. Broadhead—I suppose that is
f0. Bui how that I« managed is a
matter of detail on which I am not
Informed at all, This is a copy of
Judge Bradley’s opinion. It isvery
lengthy, and I have only marked
one or Lwo portious of it.

TheChairman—Have you an extra
copy of that opinlou? .
~ Mr. Broadhiend—No, sir; thisls the
only copy, but you can have Lliis
after I get through; but, however,
it will not be very long before it is
published.

The Chairman—I Lad a eopy, but
T mislaid It. .

Mr. Broadhead — This 18 the
United Btates ugainst tho Chureh of
Jegus Christ of Latter-Iay Saints,
numbers 1031 and 1954, Oclober
term, 1889, ‘This isa very I_eamed
dissertation up.n the subject of
charitable uses. Judge Bradley
BA YS!

The proporty in guestion has bLeecn dedi-
¢ated to pnbitc and chositnble uses. i
mattérs not whether it s the product of
private coatribniions, made dduring the
eoarse of half a centlury, or of tuxes im-

opaed upon 1tho people, or of gains avising
¥rom fortunate operationa in business, or
appreecintion 1o value,the charitable uses for
which it i3 Leld are atamped upou il by
eharter, by ordinance, by regulntion and by
osage, in 2uch an indohble nmanner ilat
=thare tnu Le no midtale as to their ¢hnrne-
Ler, purposc, or objest.

Hesays further:

dThc prineiples of the law of charitics are
ndl conjined to a pariiculnr pcople or nn

tion, but prevail 1o all eivit zed countries
porvacled by the smrt of Ohrislinnity.
‘Lhey arg found imbouded in the civil Jaw
of lEome, in the laws of Buropean nations,
nod especially ir the laws oi that naiton,
trom svhich our ingtilutions ure derived. A
leading and promineut principle prevalling
in them all ja, that properiy devoled to a
choritable and worthy ebject, promotive of
the public guod, shail be applied to “‘eiP“"
posas of its dedication, nud pratected irom
apolintion and from diversiou 10 other ob-
jects. Though devoted to u particular mse

i §s conewdered aa given Lo the publie, :m(i
ia, therelore, Laken under the guardianship
of the laws. I 1t san »ot be apphed to the
particular nse for which it wns ntended

etther beeause the objecis e e subsorve

have failed, or because Lllei’ have become
unlawiul! or repni.;unnt to the pulhe policy
of the 8tate, it will be applied to some ob-
ject of kindred character so a8 to fnlill in
sabstance, if not in manver and form, the
purpose of ils cousecration.

Of course where there is no pur-
pose shoawn—for example, iu the
celebrated case of Jackson against
Phillips, io which there 18 o most
learned opinion on the subject of
eharitable uses by Judge Gray, of
the Bupreme {Jourt, then judgeofthe
supreme ecours of Massachusetts—
there were two objects iu the wiil.
One was to provide for themainfen-
ance and support of mgitive slaves
anpd the other wns for the pro-
motlon of the cause of female suf.
frage. The court held that the cause
of female suffrage was not o charit-
able use. 1t declded ngainstit. It
decided agninst it, but held that the
other was n charitable use, and in-
structed the master to flud a scheme
by which any portion of the fund
not provided for and devoted to the

otlier ohject might bo devoted to|
snme other objecl of chm ity fly way |
of approximatinn to that for which
it was given. In that easuv there was
no other provision; but here is a
provision, sl undertake to show by
facts—in other words, that there are
other charitable uses than that of
prometing the progress of the Mor-
mon religion, and that is, the sup-
port of the poor, edneation of chil-
dren, efe.

Mr.Rogers—W hat case was that to I
which you aliuded?

Mr. Broadhead—It is the cnse of |
Jacksou against Philllps (14 Allen, |
Masgsachusetts), and it I8 a very
learned omulon and n very nble‘
opinion.

Further on Judyge Bradley says:

Properiy. destined (o superatilions uaes,
ia given by lnw ot Parlianenl s the Iimf,
to tspose of as he plenses; and 1t fails
preperly under the eognizance of . court of
revenuo. Butiwhere properiy is given Lo
wistaken charilnble uses, 1his court distin.
guighes between (he chariny and the uso;
atid seeiny the eharitable beguest in the in-
tention of the testator, they exceuie the
tntention, varying the us=e¢, aa the King ,nho
is the enrator oL nll charities and [he eon-
stltutionnt trusice for the performuuce of
them, pleapes to direet nnd apuoint,

Further on he says:

And fn a1l these cases the gencral inten-
tion of the testator in faver of clinvity will
be effeetunted Ly the ¢ourt through ney-
pres applicalion of the fund. The same
propostions are laid down by Mr. Jaslice

tory in hig eqully jurvisprndance. sectlons
1107 ¢t #eq., buk it 13 unneecs ury Lo make
further guotations, °

These anthorities are eited (and mang
more might be adduced) for the purpose of
showing that where property has heen de-
voled to 4 public or charitable use which
cannot be eunrricid out on account of some
1legulity in or falure of the objcel, it docs
not, according to the general law o1 chari-
{ies,1everl to the donor ov hia heirs, or
other representalives, butis nppiied under
the dircetion of the courle, or of the
supreine pewer in the Staie, to other char-
itable obicets, Iawful 10 their charpoter,
but correspondjuy, ne nenv.ae may be, to
tho origluunl 1nteation of the donor,

He says further:

IL 18 not our provinee to pass jndgment
upon Lhe neeossily or expedicney of Lhe
act of Februnry 14, 1857—

That is o mistake in the dale; it
ought to bo the 20th. Tiere was a
conflict ahout the time it went into
eflect; the povernment claimed it
was the 20th of February and the
other side stated it was 3d of Mavch.

1t is not onr pr.vineée Lo pass judgment
upon the necessity or expediency of the
act of Febranry 19ih. 1£67. under which this
proceering wis laken. The only guestlon
we have 10 considerlin this regard 18 ns lo
the conslitutional power of Conpgrese to
pase it. Nor are we now called npon to de-
clare what digposition ought to be made of
the propenty of thie Church of Jesus Christ
of Latter-day Salnts. This st i3, {u pome
respects, an ancillary one, iusli-uied for
the purpose ol taking possession of and
holding tor flual disposition the properly of
the deiunct corporition In the handa of a
receiver, and winding up its affairs. To
that extent, and top that only, the decree of
the efreult ¢ourt Lus gone, Inthe proceed. |
inge whieh have been insuituled in tho dis.
triet gourt of 1the Territory, it wild he de-
termined whether the real estate of the cor-
poration which has Leen sclzed (excepling
the poriions excmptoed by Lhe Acs) has, or
has not, ee¢henled or become forfeited Lo
tho Uncicd Brates. Ir it shon'd he decided
in the aflirmalive, then, pursuant 1o the
terms of the nci, Lhe property so forfelied
and cacheaten will he disposed of by the
seeretary of the Interior, and the nrocecds
applicd 10 the uge and Lenelt of conimon
schools in tho Territory.

11 18 obvtous that asy property of tho
corporation which may e adjudgad to he
forfeiled anfl escheated will be subjeet to n
more absoluie contiol und dispe-nion by
Lho government thauw (hal which {1 not so
forfeited.
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Of courae il it is forfeited nnd es-
cheated it becomes the properly of
the government, and the govern-
ment may do what it pleases with it.

The nou.forteited properiy wili be sub-
jeet to euch dispesition only as 1nay Le re-
qll‘:ired by the law ol ¢haritwlle wses; whilat
the forfeited and oscheated properly. be-
ing subjeclh to a more absolute conlrol of
ine governmen:., will admt of n greater
ntitude aof diseretion In regard 1o ite dis-
position.

Then in the wiuding upof his
opinion he says thiz, in regard to
\he intervening petition, to which I
have made reference:

The applicalion of Romuey and olhers,—
and it s for them T speak now in
this case,—
representing the naincorporated members
of Lhe Charch of Jesus Qi ist of Lultel‘_-dny
Baints, i8 Tully disposed of by 1he consider-
ations alrendy adduced. "I'he principal
gquestion discusecd lLias been, whether the
proporty of the Chureh was 1n such 4 con-
dition 48 to anthorize the government and
the epurt to 1ake possession of il and
hold it until it shall ba séen whnt
final disposivion of it shpuld be made; and
we think il was 1 such a eonditior, and
ihat it ia pmpcrl{ helld in 1he cuatodyof
ihe receiver.  The righis of the Church
members will necessavily be taken 1nlo
consideratton in the final diaposition of the
case, There i3 mo ground ftor granting
their present appliention. The property 1s
in the cugtody of the law, awailing the
Judzmient of tho court as to 1ts final dispo-
silion in viewof the illegn! use to which it
ia subject In the hmndsy of the Chureh
of Jesus  Curist of Latter - day
Saints, whethey incorporatnd or unin-
corporated. The conditions for clmam-
ing posscesion of it by tha membors of the
sect or eommnanity under the act de not at
pregent exask.

We do not set out any of these ob-
jeets of charity in that applieation.
We asic that the properly might be
turned over to them for charitahle
useg without speeifying them, and
perhaps they should have speeified
then1 in thia petition, and we did
not elnim tn the nrgument hefore the
court, ns Judge Bradley snys, Lhat
the members of the Churech were
eniilled individunlly or eollectively
to the Church property in their own
right; not at all. We elalm that
they were entltled to hold it u trust
for the purpose for which it was
given, and one assignment of error
was in these words:

Feecanse if it funkiy shall be held thnt said
act te ynhid in 50 [(ar as it repea's the ohar-
ter of snid corporation, snd if said ¢orpor-
ation shall finully be adjudged diesolved.
slill uron auch dissolution lﬁe real catale
and property belonging to said eorporntion
ought in law and equity 1o be ndjndged o
be and becomo the property of tne individ-
ual members of said corporailon at lhe
date of fts dissolution, charged with the
samo trost, vacs, and Eurposvs under
which it wna acguired and Lold by said cor-
poration.

And that is where we say it ought
to go, and that 18 where Judge
Bradley says it ought to go; but these
facts were not before him. And if
there has been no other charity
pointed out, if they were unable te
point out any other charjty than the
support and maintenavee of the
Church, then this might as well be
devoted to genernl edueational pur-
poses us nol, exeept that the doner’s
wishes nnd 1ntentions ought to be
respected; nlthougl some part may
be an illegal use, whatever use s
legnl it should be devoted to, or
cury out the iutentior for whieh it
wns origitally given. T must hurry
on for I do not wish to detain you,
but I want te r1efer to one or two
authorities. I do not intend to read



