
DESERET EY H G NEWSIEs FRIDAYY MARCHMAltO 7 1900tOOD

j II ASKS FORPOR AARE OF FAMOUS TER CA E

Corporation of Salt Lake Petitions the SuSu-

premepreme Court of the State for a Re hearhear-

inging of All Points Involved ThinksThirl ss-

MMajorityM of the Court Committed a Vital

ErrorEnor in the Assumption That theth Power

Company HudHad Completed an Appropria-

tiontionfion of hethe Water in Claim

Of That Kind Yetyet Effective and Until itit-

Is

I

Is Nothing CanCun be Decreed

HH H HHH IH II I II I I

1 I
1

SullSuH City todaytOllay through City Attorney
f Nt mul of counsel fOr asked

V

1

the court foror u1 ofor thothu
I water inil which thothu cityci of SnIt Mw is18 appellant tho
i nu Inko company J n1 corporation

t dent v Tho Suit Luke CityCi Power
1

puny 11I corporation t Ih
t Thorho is based uponupun thu thoro is

I

t totl tl m of tho j
I

t Urril court Minor I vitallyJul on01
I

points l in11 the thill tho couiCOU j
panypOl tinni appropriation byL water from

f thetIl dt B tul forcibly upon the ditchdich I

in11 order to iK SO lo The last c
Wo assured further considerationpetition sayssn s

and reflection willwil bring tho court toton1 different conclusionlFinally wo0 insist rights ofor nuino1110 or nature
cannot bo acquired by trespass That asns found by tho

f
court thotil Power Company is NOr YUT

AND THAT UNTIL ITl IS

CANCIN BBi FOR IT Therefore we

asku k tho court to gruntgrant nI rehearing of thetho easeCI C I
I i

IH
PETITION FOR

In ItsIs disposition ofot appellants usnt ofot error upon tho seventh
of tho decree of tho court

theIho majority ofot this In InIn-

terpreting the fourteenth ofot
facttal concludes that the storage

by said applied11 only
I ii of theIhl InkInko and ilver perper-

il
pel

il toIu be loret under theIhl terms ofatat-

II i agreement
the majority opinionl1 1 myy

PromFrom anything that In tho
ofot fact ItI laIs to perpIrper-

ii HP upon what theory thetho citycly andIld
mill companies should bo permitted

lr mere willwi andaM discretion to InIn-

i
11

i withwih thetho of waterwlter which
h been appropriated and uselused
ual fortor anquarter of n1 century

fh also
in ofot ItuIy conclusion that the
languagelanga ofor the to witwi that
raid right ofor storage hasht been all ee-

thethelit yearear 15i byb all11 the parties herein In ex
byy the tactfact that theIh tight

Irm only to thutho storing ofor toto-

MichMich the city and ninal
wroer entitled the prior aplp

had no cause for complaint
f i WEIon asns there was no10 Interference
nth their right Hot the majority

n seemsU IS to10 ignored thetho tub
i iu employed In thoIho very

lin ofor under consideration AtAr
tjIj that thetho ofot
had beenIMI inco the yearenl
I M and oA to10 byhy 11ill tho parpar-
titi1 except the HaltBait Lake CityClWil ami Power company
thI h below proceeds to addmIl AH
unwary to10 and saveSI theIhl
ilo ofor the forrOl the uses ofot nilalandald said right ofot storIlor

UKOi wasWaA und Isbl necessary fortor such
AbHI p

Ibi right ofor Is expressly
1 theretofore in the same

Ing iNi1 11I to nn exercise when
ri 8 ta10 do noHO In order to supply

10n dsli ofot scarcity
of wal Abst p

The olly reasonablyren construction toto-
bo

to-
bebobe put upon this entireentro IsIs that
Hie right ofot WRYwati atlIt
times to preserve and tho waa
j ofor Ihlho river fortur tho uses of allal andand-
InIn that viewvie andal for Ilch purposes It
hadllad ami tho aslStented to10 by all the parties tolo the suit

The above language would seem to10to-

rr fleet asI muchluch Hunt upon the meanmean-
InglieIng of thII court In ulonthis mattermater of

usUA anlut basedbluel upon
lIh r supposed Undines asnJoto HIPIh primary lights ofat
KJ ItI liIs to theIho

ofor water and In anticipation
of an diminution ofor supplySll to10to-

tortoror thIh vater atlt In11 order
anybody maymiU bA enabled to10 secure na
supply such a pressing upon
allal alike would authorize the exercise
ofot the right ofor storage byh some for thoIho

ofor others and such right could
bei either adversely to or with
tnth of niltl ItI teems clear thatthat-
aa finding that aR right of storage Is
necessaryIc to and navetJ the I

for the usesuseR ofor all
was exercised for Muchnuch l1111ur

tt Indicates what wat rlwerere to behe Indeed
ownd TP tho forcefurce and effecterectto the limitations contained InIn-
In

11Inth lau pan of the above quotation
r tn seven of thethotho-

dd reI arc entitled It conIlendl that tho decro In this
u18 tent with

and departs from tin which
poesdoe notnol support ItI wewo respectful
JyIy this cannot

bw In the facetace of thoIho express
language ofor the The findings

and support
ondamI IfIt IsIA uncertainty

in or between them thetho dede-
tree 1treeI e VPWP uncertainty can
not lIl arsu d Into TheTM In
i min rfothe court Is notnt to be alcerLyI but ItItsnoun lI dear and and IfIt

leI e the case should be remandedlortor luh purposeuro I

l UI objection to them nry opinion laIs found In thethcr 01 otor th announced tintin-

n

n
nf lgIon

tha
the palpablell fanra t InII the case

I Ih l r company had never
anin appropriation ofot lh

JrlIn
i t r and that for tthe

hih
t HUchuth the useUe ofnr

I

I required asal fullyrul1 by ththe IC INnN thero Iifurl h re to thethcthe-

t

I

t Jn r hc UPupon thethcth
BIJ that the lK wr had mademade-
n

urn
n Vu ti IN It

11trIono n
Ia In allaliI ofot

1 to makemako a newew
ot tho of relation

I

In
iC It11 h n Ih tight to water bybI

I

1
tho lawlu doesdoos not

restrict the to the datedale oforor-

thotho use otle wlter butbut th
doctrine of relation IrasIt al ofor the

when hoh begins hlIII dam or ditchdichor HumeJUll or01 other byb menus
ofot Which theIII appropriation InIs perfectperfect-
ededel provided thetie laIs proseprose-
cuted with reasonable diligence

NoNu criticism can Ube made ofot this
declaration ofot the law byh Judge HawHaw-
ley HiIIcyley but IIt mayIn bo10 respectfully HUBfiltented that the doctrine ofor bushiS

couldcoula have no1 application to aIcade where un hashaa not
bcbeeneu completed HH IMII to IIIx
theIhl time ofot nnni when
completedor ItI cannot bulo made to10 perIer
formto ril thutho dutylut ofor establishing anRI apap-
propriation which

10
9 not exist

the
hereher

colletCOIt liIl itsIU opinion
herNorNor doesItoU It appear Ull any1 InterInter-
vening Iright lion accrued the

by1 tl powerlOIel com
puny uul KHiK light

thuu 11 prosecuted the con

lon ofot ItI Hume
withwih reasonable thetle Powerolercompany cannot under these
taneo be heldhell too lull forfeited nn

to ItI bylS HHIl appropria-
tion
water
tiontol ofot u1 failure to use the

HutJUl ItI Is the waterIntel which the
company Isla to use11 hoehere
already long1011 beforeLooretho TowerPower company asserted a1 claim

lvh ability oflt thetil Powerlerto an completed secondary useUg

oflt the water IKIH dependant byb the exex-
press

er
press language ofor tho decree upon UsIslawful to condemn tho propr
Perl In11 thetho control of the water andnudand-
InInn Ihn use of ItsIs ditch

Theh court declinesJClne totu decide whether
th law ofot domain applies1101 toIn

cadeCI yet by the voryer finding
ofoC thetho under considconsid-

erationcllon such questionluelton I t

Such finding delree In efef-

fectrec to this IfI thetho Powerlower
company may lawfully amt willwl conon

the ofor property sought
anIn paypa thetho damages then It
hashns an lawful appropriation otherwise
notnt The whole question Is presented
In till case andull In11 the companion cor

I

case which was brought up andond
submitted nt thetho s61inn timete the
courtUIt In theIh expectation the whole
matterma would behc determined

Wo respectfully submit thatIhal to decide
this appeal uponupon a1 partial considera-
tiontion cfft the facts found and the rights
decreedton eliminating every clement upon
which theth respondents right laIs made
to depend IshI not only contrary to naai

end precedent but to10 the prinprin-

ciples otor ordinaryllUU Justice

1011 ler to the netsUes of the
water lh y thirtyIh I and thoIho Power comcom-

pany
com-

panpanpany the majority opinion ay
it Is simply a case ofot two usesures ofot

1
th Igame water under al primary

t appropriation neither one
necessarily with the other
and both uses beneficial to thoIho pubpub-

lic
jub

lic In such case thetho prior a
hI cannot complain simply because oftor
the secondary e but ho has a right
to10 InIst that the water shall bo Bub

tofo thojort to lilyhlA use enjoyment
JOr ofot his appropriation and thatthat-

Us
IH

Us shall not behe Impaired no nslSIto defeat the purpose otnt ItsI appropria-

tiontftion Abovebovelt hla how ver
lon lake Is nottho watH in the stream orth and he not
his onal property

come ilo owner or It until he aon
In ditches or resthat

hereafterhe shown thoth
lut t

1114 ICI 11 hIo personal InIn-

the
nohM aboveaho UshiMofot the streamtheIhl waters

In hns nI personal vested

of propertyh In tle hthe water low to IntoInloIhl wlter this laterrotes Hutnul weWI will consider lterScn In til petition For the
attentionpermit us to Invite further

toHI theIhl
18 is18 not ntot len lhi by

Theourt In th n opinion
ofot thOtM and that norporpor-

tion
tealIrntl melt which haslias rreloled
tion upon

t II rolls11 II VM overover-

looked Ilooked and his notnul on consideredrl byby-

the
ly

thetM court It nd asAl follow

That theI ofot the uUte
of01 such water for and on behalf of the

In order to10 b comcompany
IlMtHi require1 tho oreuseUl ofor the i S

thethofortoranal byhy I ld I owrr
ot01 Jol water af ter beee-

In
purpose
IncInpurllmod by the pow companycotral throughteI ml InIn-

to

In-

to
l flumeHum the Jordan river
to said canalc nal ntntao pointpInt about one milemie

heathead thereof andandInd n half belowbelo the
thatthal without suchuch uec by the power

company ofot he canal the
Of the UM ofor such wiler byby-

the

hh-

Ihl thUI be mMtheIhl pov cr company I mI

he ofo the finding nJ ni
that oft It quoted byb the court

In tho majority opinion waswn aQ
finding ofoC mere preliminary or InduceInduce-

mentment mattur or01 and colco-

llaterallateraleli fuel Tho entire gist ofot the
lien10 InII thatThI

pOlton ofot It

ald theIho onlyolly i roe which couldcoult
have b cn lawfully entered unon such

11 and Is that thetho power
company mayIny have Initiated nnAl o

ofoC ItIlcertain wateri useU

iianlaM notIt I the mime Ind until
It hus perfected such appropriation byby-

use buse olther byb completion ofor Its workworle I

Ule
orUI condemnation proceedings for tho

ofat the waters afUrIrr UMU orUI michel II-

dor
etherlher stepsat ns may b t to renren-

derderdor Itall appropriationoJI
loton effective It hatthM

no rights to bobl adjudicated In this acn
tolSuch an decree finds abundant sup ort
in tha California awe cited In thetho mama-

jority 11II opinion Nevada CountyCOUlt Sac I

3 cui 2
CalAI Co VHR 37

II-

AA careful examinationexam ofot thothableoble opinion InII till CHIOCilO writWIltwrit-

tentonten by ehlcIderf justice domdom-

onon that It doesOIS notHot support tinsIhl
InIn-

the
opinion ofoC the ofor thutho court
the Ios nt bar but thatUIRt It does supsup-

port

I

portort the contentions ofut appellant
Upon page 15lrofur tho typewritten oilinopin-

ionion ofnr the majority ofor theI Ie court InII tho
case ntot bar therethero aro found two
Ilse from the oa e above citedelod

I

but wowu respectfully cullcul the attention i

ofat thotha court to and earnestly request iv1

careful consideration ofot that portion I

of JudgJurI opinionon found bebe-

tween
Lt

tween the quotations which la18 a1 foltolfol-

lowslows
There Is InII fact anIY yet no present

water right to10 behe effected Tho party
merely acquired the possession undall I

sitssite fortOl hisbin dam and canal and a right
by diligently pursuing hisbin to10 acncac-

quirequire nn future right to10 tho
ofot tho waterIllel which when acquired
Html1111 fortor thatl ofor priority and ofot

any Injuries that may18 therethorethere-
afterafterIrtel accrueMerue by relation from thoIho
Unit act In theth location10 and
making tho claim Hut pursuing
hihis walk and constructing hit dam and

with an view to tiltthe future appro-
priation ofot tho water and any
present water right of Injury
byhy diversion or use byy others hitshas been

his dam canal may bohe
Injured byb or taken from
him heho bo obstructed InIII hihis propro-
ceedings

Iro
to an right to10 the

waters themselves hehI may havo aII
causeanso of action on that mound nutHut
thislitIs Is on different thing and
n different cause ofor action from nn InIn-

Jury
In-

JuryJury to his light to10 th water Itself byhy
It from him The possessionlos e

ofot thIho dam and canal or01 ofoC

the site laiii not thoIho enellen-
joymentJO ofoC the water hiltbut merely the

ofot the means ofor acquiring
byb the ofor duodun diligence na light
to10 thoIho Waltr In theUti This UIs thetha
doctrine ofot thin court asall established byby-
a

Ii
aU long series ofot The right totu
theIho water or watertight asliS It laIs comcom-
monly called It only acquired byhy an
actual appropriation and uneUBI otor the
water

Aa ln quoting with approval from
tho camcn of vaIS
7j Colai 03 Sawyer ns It also

tramfrom tin some that unun-
tiltil such actual ai therethorl
ion1111 exist no right tolo the uso
ofor theIhl water furfor the party maymn never
carry out his Intention Againaln Thu
right to theth water doe not yetet exist
and It may1111 never vestIest The most that
MIII In lIs al right to acquire byhy
reasonable diligence n1 future right to
HIP water

VeWI without temfear ofor
contradiction UrnthAtI th opinion JustJUAl rere-

ferred
reo

to10 fullyfUll thetho position and
contention of h and that
It In turn Is supported byIJ n large mamnma-

jority of thoIh asIt welllell anas byIi

logiclol and
I Tho e lalon ofnt the lower toul aall fitnl

iroro tho majority opinion ofot this coutt
11 that ththo

light ofor tJ company to thethothe-
unun ofut any ofnr thetha water Is InIn-

completecomplete and bp11 mutemade effective
until byh ItIl
has acquired tho right to discharge
the waterr after UM Into the
all III That b liiK me how Inncan theIho

doctrine tl relation lxI Invoked Therho
doctrine ofor relationrel i squire some comcom-
pleted netnel orIII to10 relate back to
the ofot Initiatory
Atop I alf uplip to10 I h It
all not hl thatIhal thetho doctrine ofor ruru-

in
reo

in I Ion run Iw mademadA to totn InterInter-
mediatemediate rI until Intermediateto

pM havehll been Into nA Html or01
complete orII thing In the language
ofot Judge H wytOtr to the wawa-

terter does not1101 ct and It may nevern er
vest In thoIho COHO atlIt bar thoIhl Power

companycompan may never In eoncon
damning tato ItsIh use tho HtIghtht tot dipdlf
chargetheII water Into thtM canal
which the district court waswA abail

ei nt alnl to ItIllIbefore It
make itIts approbation ofot thothu use efot
Relive

DOnoesD this court Intend to10 t H

forrOl Uon hOf such
action comell before It In thotM
cour o to10 BayMY thatIllat tho Powerl comCOlli

puny banhn the right to or01 mmmut
nece arlly be
InIII ItIhl actionnetlon fortor condemnation lt proceedproceed-
IngsIngs WitV think notnol Anil yetrot thatha-

InIniiI the effect otof thathi Judgment
InIII thin

Tho effect too ofor the decree ofot tinthe
lower court byb the
opinion 1 to take at Millo ia
half ofor theIho canul willlIh
Itu1111 owl render them wholly

uIlo to10 the citycUy l not tills a1 conCOli

lint theth court nayS1 tha
tho city still hashu control or01 Its1111 head
gales tho millmile and nt hair of HiIII

referred to butbUI tho query ImIm-

mediatelymediately arises control for what pur
pote not tnIn manage am
conduct It water supply thai
right IBIn to10 UrnIhA Power company
from IhoIho river totu thetho point whorewhere ththo
water IIs to Into the conol

that In11 tho future somewhere
on tho ofor the remaining 20

of the an should ococ-

curcur and ththe citytilt to
ortoff thoIho ilow otDC water In ltIts canalCArinI What
means hitshas It ofot flUdfuch
end It might ItH h hutbui
the waterwalor Is18 not n through then

It cannot o upon tho property oiot
the Power company fortor any
without committing nA trespass Thin
wo seo thetha real control ifIt tho wuIVI

ter ofot thetho city Isl given to thetho Powei
company and land belonging to BaliBait
Lake City anAll Incorporated cityelt nl

to an public usiUS IH1

andnn that toolou without due oioi-

la
o

laIII contrary to the of tho
and particularly 2

of tol
The term land Is II hyby thoIhu Ata
lutetUII 10 section 2133 ofot th

Statutes 15981898 to land
water right

claims
l out to an

the decree entered in he
court ant herein In thithu

following language It1 Is Dimply nn
case of two useusen ofor the samesalM
under aPo primary lineand secondary ninil

neither one necessarilyarlly lnIn
with the other and bothb th

I
arc1110 to thctho public In flitch
case prior1 lor

simply b raunoo ofor tho secon-
darydary use butbitt he linn n1 right o0 Insist1st

that ilia water bo subject to hishie
usoUNe unil enjoyment toNto th
ofor lila appropriation und thai
Itslis quality shall not behe Impaired so anliSan-

to
liS-

toto defeat th e of its appropria-
tiontion Above the however
tho wateraler In the or lakelako Is11 nut
hihll personal propertypIo und lithIJ not1101

become owner ofor It until he acac-

quit
a

quit u control ofor It In artificial
or01 reservoirs undline we11 might havehab anall
either power plant 11 tho

nl one and the point It Is
proposeded lo10 discharge water Into
HIP ellY canal which powerlower plant
might propose to tho water
an farther down on

anil HUch PIer plant
inIII turn be d byL

and yetrei anothert noHO on continuously
throughout tho entire 222 mile of
city11188 until thetho last user would
deliver water atlit tho point where It
IK now used byb the cityell the entire cancan-
al

all
alIII would hao totu behe abano Ud and
any nottAOI totof control or supervision61 n ofot
th to which It IBIA ti lostlo t
to10 the cityoil

TtH IstH true thelite water abt ve the
ot a canal Is not the i tt

ofor Ihl and he lIDOSdoes not
become theIh owner ofot It until ho no

control ofor ttIt In lal
or rr lr on In theth majormajor-
ItyIty opinion herein Util howholl canenn Huoh
na affect thoIho O uttit VarV No
complaint ltIs here that thetho Power
company diverts water from the river1101
aboveabolt tho ofot the canal
The complaint 1I that tho Power comcom-

panypany water the
of Ihl canal which the illy Is18 enen-

titledtitled to havehn flow Into that canal and1111
tak H It out to behe delivered hackback Into
tho I lt canal nlal n point lower down
on thetho line thereof

Tho rn In this ease Is abnbab-

solutely and overlooked InIn-

the
In-

thethe majority opinion AHAs said byb tin
courtoun nfof California

The right ofor plaintiff UKtIll stated In
lilt complaint to have tho water nowHowHow-

InInIII th river lo10 thoIho head nfot Its ditch
1 an il hereditament apperapper-
taining to liBIts waterwaler course ditch

thatthaI plaintiff does not own
the corpus ofut theIII1 vater Until ItII shall
enter it ditch yetet theth right to10 havo
It flow Into the ditch appertains to10 tho
ditch The ditch InIs nntin entirely and
the right teto havohUIJ the water nowflow In ItIt-

h
It-

IhI e with plaintiffs light tota
the ditch Itself

Lower KingsIns and WaterWaler HitchDitch
company vss TheThc KingsI Ulver Frosros
nillio company COGO Cal

Although thoIho hashns no
In theth water ofor

lowing In Its natural channel above his
point of division yet ho aIt
most Important tight overoer or with rere-

spect to10 suchlIuch water This general
light over tin tream ofot thetho partyparly who
haslias perfected a pi lor appropriation Is

that the water ofot thetM stream should
tt flowno In itA Usual manner

through Hitill natural channel or bed ofot
thetho stream down to the head ofot hishilt
ditch or 10o thoIho point where his own
actual dominion over It Commence to
the extent or amount otof hihl apap-

propriations without diversion or
material lomlom-

oyoy on Water section M and
cases cited

The right to Il secondary usoUBO ofor water
by an fortor n usefulu and
beneficial purpose cfr necessitynece can be

only to public water Such
right recognized conferred byy our

IsIII confined and must be concon-

finedfined to thoIho waterwiller flowing In thetho
public stream arid cannot take effect
upon private property

ItJt seems to be concededc by thetho mamnma-

jority of the court that utterafter thetho watwat-
er

ut
ertt otof n public stream hRs been appro-
priated

ro
and taken IntoIntI possession by an

appropriator Unit no furtherr right ofot
appropriation thereof by exoxex-

ists The opinion In effect declares
that while n
cannot his loto the
water ofot a prior r when reIere-

duced to and flowing InIII tho
prior that

lle lieho can accomplish his
ought for by prel the
water to which the prior
liIf entitledl from reaching hishili ditch TheTho
truth tsII right to have tho water of
the am appropriated Howflo intoInlo the I

ditch 1Is A vented right ot erty and
nnAlt Inseparable partpurt ofor theth completecom lete apap-

propriation It IsIA JuJURtt asnil Important atIltand
valuable a right asos IsI the right to have
tho water continue to nowflow through tho
ditch after It hahu once entereditit-

InIn this particular caw having In
vl theIhl of the city appro-
priation Its property to the waterwate-
rsiss practically that ofot absolute ownerowner-
shipship

TheTho nature notand of theIhl right
aCul d In the writertiter after
whilehll under th control oftit tho
alor In hihill dl h or

mut dep n l I
think upon till purpose for thoth
appropriation UIs made Where the ap
pro IsIII tottor purpose ofor lrIr

or agriculture orPI municipal
or mining or forCor sale to others toto-

e
to-

bebee used by them In ofot these modes
the use wholly or an ly f

lists In the It stem

thatthul tha acquired a higher
light u right more neatly equivalent tuto
absolute property or ownership than In
eases where tho appropriation Is made
simply feutOJ tho purpose ooC milling or olor
propelling machinery ofor any Hind In-

the
InIII

the latter case thetho use Is not n1 conCOlicon-
sumption and tho water may III reIere-

turnedturned to10 Italis naturaltu 1 channel after
ueUwe without substantial diminution inIII

on Water
nightslI SecBee 53GS

The reasonI II On for this Is staled
byII Judge In Last Chance lIn
IngIlIg n vs11 Hunker Hill Mining
company 49 Fed cited In apnilap-
pellants original brierbrief herein page 30

Thefhe appropriation wasas fortOlln
consumersls useUS and litterafter ItIte
of ththe water from tho Into UN

ditch no other could anan-
ticipate return ofot portion
thereof lo10 thoIh stream Its right beganb
ntnl tho hellhead ofot Its ditch and any Inter

with that right wasas IIII nII
disturbance ofot uII vestedIsted right ofot propprop-
ertyertyI Tho law was not Intended loto
Indeedd could notnOI confer upon aII

appropriator a right to10 u1 secondsecond-
aryaryury useUSI in the water BOso appropriated
At without condemning such
right fortur afl public use Hut laIn this In
siance the constitution protects such
Property ofot municipalities from Ionconcon-
demnation IfIt It bA tho law thul u11

secondary Uso cannot attach to appro-
priated water lifterafter It enters head
gate ditch of ari ean
thetho law be evaded and tho right ofor th

be Impaired byb thethc simsim-
pleIIII deviced vlee ofor theIhl waters olot
thetho stream from entering the
and thereupon attaching the
secondary illiG to tho water In
stream below thetho Hy whatwhitt
law or right does this courtCOUll 11 SN II III toto-

makewokemake a0 change In the system of
appropriation diversion and rere-
quire

r
quire It to10 Itu water atnt other
places IIIhi olhO May than thoc
appointed byh It Therefhelt IsIII nu
or precedent to10 support theth claim of tinI h
power company The lawJaw eifof

permits eacheRch tu ieiO
ViseIse and determine forrOl himself his rysYI
tun ofot appropriation Including the
right ofor RejectionAO ofor his point
of diversion the stream
When hishili liII com
plated hUhi appropriation

ti WillII reduced loto bin po cc-

elonelon und the propertyproperly 1II anall entireentire-
tytyh Including walor and tightright
ofot tineu e and the right ofor Use begins atntat-

thethe head ofor hishlA ditch
There IsIII nunil question here otof refusing

to capital and necessary
and privileges When capital planted

upon thetho Jordan river UIt found
nil tho waters ofat the stream appropriat-
ed

UI

ed0 1 was only entitled as was any
Other citizen to employ tho waters ofDr
the stream for HH1111 useUle tuw far andInd soPO

far only as It could do so withoutout InIIIIn-

terfering with right already vested
Tio decision here rendered IBIII pregpreg-

nantnant with consequences ItIt-

IsIs1 practically nn Invitation to corporacorpora-
tions

I

and promoters bearing tho atal
name ofot

capital to enteren upon the streams
ofot thin nt lite and disturb Iha Irrigation
and other water designed and
constructed byb the original
lortor It Is as18 we conceive In direct
violationvl ofot principles long
laIs supported byh no

There is aII vast difference betweenbel ween-

aa secondary appropriation URe ofor
wider to10 bo used and returned to the
original stream above the point of
primary appropriation and diversion

hotl In quantity unim-
pairedpaired In quality and theIho attempted
appropriation use ofot suchlIuch water
Immediately atnt the point of diversionlon
of the appropriation and the rere-

turn
reo

turn ofot the sameome wilIerwater Into the canalennal
ofor thetho Drift bowbelow his point
ofot diversion ThOrThere MI also a n t difdif-

ferenceference and one by
of tho between

the taking Uy11 condemnation ofot lands
appropriated byb a11 corcor-

porationlion to n public UMI anilhll land upliP
preprinted to a public UM
by what are commonly known asnil quail
publiclIo corporations IsIII corporacorpora-
tionslion organized byIi private tarfor

gain but s tilethe public
and ofor moremort or lew benefit to ch InIn-

dividual member
The fundamental error ofor the opinion

we submit InI InhI the assumptionton byby-

tho
11

thetho court that th er had
completed an8 n 81 Ion bybV divertdivert-
inging water from the dIY heart ate
forcibly th city ditch
In to make liIl useliSP available

Wo fellfeel that further considconsid-
eration r winwill brine thetho
court to an conclusion

WeWI finally ln l t that right ofot
whatsoever nameAmp or nature cannotannot bobe
acquired byIt tr pan ThAI asI found
byb the lo r court ththe appropriation
ofot the Power company IsI not yetyel efofef-

fective andAud until It IsII effective nothnoth-
inging MilAln 1IN decreed toreM It

we0 aikuk theth court to granternntgrant-
aan rehearing ofot the caw

HeJl
Ir lIAttorney fortor Salt I te City AppelI

louthUlt
A VARIAN

ot
I that In my opinion

tM la1 good1004 reasonf to tollbelieveeve tholIll
d Ti Is erroneous And that

the QUilt ought tntit bbe reexamined
It Y

Cityelly Attorney fortur

ONLY A SUGGESTION

lint it Has Interest
to

Common sense would suggest that If
ono to become plump
It can only result from the food we cat
luul digest and hot food should be al

or food Ilko
egga beefsteak and cereals In other
words the kind of food thai make flesh
are the foods which form the greater
patt of our dally bills ot fare

Hut the trouble Is that while we cat
enough generally too much the
stomach from abuse and overwork
docs not properly digest and assimilate
It which 1 the reason no many people
remain thin and under weight tho dl

organ elo not digest
the and

similar wholesome food
There thousand of Buch who aro

really confirmed dyspeptics although
they may have no particular pain or InIn-

convenienceconvenience from their
If uch persons would lay their

and a regular practice
of taking after cash one or two
of Tablets the food
would be quickly thoroughly dl

th o tablet contain
he natural peptone and diastase which

every w ak stomach lucke and by supsup-
plyingplying this want the stomach U coon

to It natural tone and

Stuart Dyspepsia Tablets digest evev-

eryery form of food meat
bread and and this lala-

thethe ih y to built up
And thin

Ic men women and children
Invalid and children even the most

them with marked benent
as they contain no strong Irritating
drug no cathartic nor any harmful InIn-

gredient
Tablet Is the

most most widely known
of any for stomach troubles

It Is the mott reasonable and
Clentine of medicines
Stuart Dy pcp la Tablet are sold

by every druggist In the United States
anel Canada na In Britain
at M centt for complete treatment

Nothing further Is required to euro
any trouble or to make thin
nervous strong plump

nd well

Ailing Women In Springtime
Need thu Strengthening und

Nourishing Virtue oi

PAINES CELERY

COMPOUND

A Case ho Medicine

cil mill After

Moulin of Weakness and

Intelligent women who
have Celery Compound
have well the act AH u

It quickly regulates
the clear the tha
eye of that common Jaundiced look
and gives a bloom of health to the face
that It never before Another
Important proof of thu
Power of Celery Compound la
li effect on mil which
full realtor Weak t
fd nervous In liable and worried wo
luon that Celery Compound
counteract the exhausting I ruin of
work and worry by Ita induce
n nt to ho tissue to lake

nourishment It tho
md brain to feed themselves

more It enriches tho
blood and re tho flow

Mr Taylor Solon 0
lends the following testimonial letter
for the of weak and run down

Home ngo 1 had a at
laik of the grippe which left my head

In n vory bad shape SomeSome-
timetime I thought r should lose my mindmind-
II was so nervous I could not Bleep
more than two hours a night After iv

tho doctor I hud run down
no 1 only one hundred and six
teen 1 then began on B

Compound and that
fine cured mo built m up to oneone-
hundredhundred pound I would
not today had It not been for
the Compound It cures all nervo
troubled

with Dyo cotton
color Will not crock or

PERFECT

Used by of refinement
for ovora quarter of a

COOPERS SYRUP OP

WHITE PING AND TAR

Syrup of white and Tar
I n preparation
or
Hut there are many kinds of

till preparation
Dr name on th wrap

per IH a guarantee that tho
aro pure aro

mixed In proper proportion
preparation la highly

recommended by tho bent
In the world

if youre troubled With only
rough
better got a bottle

and cure It before It leads
to morn

An extra Rood sized bottle
or SO cents

F C SCHRAMM

Whew the earn atop

Building

r
ONt PRICE urns

CLOAK AND SUIT
DEPARTMENT

IN

Sizes 2 3 4 and 5
years

Over Coats
In mul unto

jackets All mil
Clothes

vicunas
range

from

TO

FOR t

1

DEN

J cr nu at den
bl ven at f

II Lund

er

FOK SAIX AV

DESERET NEWS
si s

SALT LAKE MAY

HAVE A BALL TEAM

Club to bo Organized by Harry

Josephs Who LovosLovas tho GameGamel

TOO UK MANAGER

Talk Another
U Meet

lug Meld Till Verll

W CliOago It tha
Harry aJoseph and other broker lovlov-

itaita of thetho national gameIII e would eoee UtoU-

ItIt Hint Bait Lake loyal fans tiltdid nono-

go
lIot

go for tho game ofot their
this BOULtOns Q on There wawall a11 good dou
ofor talk about the directors ofot the
club putting InIII another learn huthUI atIt t

meeting heldhelt by them It was
not tolo formtorm one and bo

glum
week chief

down Ogden
that this townton would havo n team thatha-
uuII nine would behe placed1 In am
thai In nilall another state
league would beb organized

Now comesomo thetho madi
liHt evening that during tIllthu week

wan uII moling or thoIIII dlIII
of tho SnitKult LakeInke club called by
JosephJo who It laIs saidl hashils se

cured tho controlling of thIhl
plans Were formulated whereby i1

team will bo organized hero to furnish
plenty ofot bas ball forfOl thetho Bnem

eorge known aaau tilethe lIlg
ChiefChlor laIs to bo the manager ofot the club

cory In Riven that tho
project will meet with complete lIue
coss

Tho leas on Walkers field expires oror-

tho
1111

tho of month but atnt theIhu meet
IncIng t Secretary Whitney

to10 notify Walker Him
tho would like
years on the Brounds which tin

will bo
It laIs that Mihit JaJo willwll

select tiIt newlIew of and iII
meeting to10 COHU uplip the deal and
to the Important toto-
IIholilt project will behe held In thethu nearlieu tUU
ture

That will havo aII team UIs in
foregone conclusion and It IsIII saidlaid efOt
forts nrc nownoli made to

fans to10 Join HaltHal
Inko and thetho Junction city InIII uII l

LoversLover ofoC thetho same hope
tho will he out to thoIhl
letter und that tiletho cOin IIII on wll
witness a change In the sport

HAH FITSIM1 M H A 1

Tommy Ho
Mini I

J huu one chance to lick
Jeffries nays Tommy
the of nII man like Jim Corbet
would have a followr the wn
Corbett used to 1 mean ona of theno
fellows to jabjub and awayalloy

pancan mILkmake blK fellowrellow light
und dont you furget UIt I Haw KHz tho
time 11 nil 11 him with n
IIIo thu Kits Kotot up und t

away1111 till he got Rood nix
ready1 whatwhal he ran do10 to Jor

theth champion ofot
1020 pound heavierIt than 1

and much him
he K t to do Well hell

tu outJilt ofor that und ll li

urelIurO And the tha
linnhaH tu10 Rettet to Ida 1

think It IN hihll only chance Id1 Ilko tto
work with him toror about Mix

walked up ttto
Jeffries In their Unlit hnhll theIh loftleft
forrUI the hend ore WellIll most lighter
would letget fromflom It Jefet

In close movedmONI InIu um
burled his In hOllybody hard
und clean below lilihili leftleCt liveryHl r

milled his right n little
JeffJert shot onoone In belowbelol IIIt When JefJerJef-
friefrie landed tho last punch
monamom were hanging down He

havo the leftlert to lift
them Up

Speaking ofot these wrist puncho
Tommy IfIt there wuIIIwu-

aan knockout punch InIII It
Bure thing hohe It Is InnIlIr

lyI an cu i ofor You forCor u11 JJit II

thetho fellowr low slips his head in n utIt
tlc the wrist the jawJaworor neck
Whitt cnn you call foulroul about
Jeffries uses ItIl uses ItIt-

on
It-

onon thoIho body rJ ht ng 1I dont think
n referee can cull It

lr
Three ofnf IlvoPho Menrell

TourPour
The met last nightnight InIn-

thethetho Brunswick alleys and tourour ganiM
wereIo re played byb three tam of five1110 men

eachench Tha WereWel evenly matched
the waslas veryvcr linn

workork TheTho winning team wan headed
by11 Capt and the point won
were 2469 In tourour games For the high

ofot the and
Hamilton were tiedl with FollowFollow-
inging were the scores

Totalat
ISOno GOT

t 1 SIS

torM 92

Gardner PF L 91

Dunning 1
13 J 1 0 9

I

Totals CM Me COO
I

Hamilton 1 MS

Farnsworth1 fl UG W
I

Neldon f 97 1

16 IK 10 11 f 56
Heed 1 11 USS W16 MS

Totals m CM us
Walker M jrr Hi 1 9 01 69

Itt11 mIh U
Gardner J P 91

I J II11 07 X

Totals GOGo 2355

Jums
atc men na nh Stir

Both
The crowderoll that attended the basketbasket-

ball

basket-

ballball gamescalne ntat tilethe UI VD 8S VU gymnasi-

um

gym nul
um lost evening were given a bItbig sur

and so WilYwaa the team from thth-

Y

1114

Y M C A and the one
tho UI D 8 juniorsJunior Hoth were dede-

feated Company C played1 1111 nil around
the Christians and carried ortoff theIho honhon-

ors
hon-

orsors byb a11 scoreCore ofIf 30 to 12 ThisThill In thetho
fral time the YI M C A lmhas beenheen dede-

ff by the soldier lintand It shows
that the latter have been ofnf
late and went Into the contestcontet well
ormed

Thin ththo Y JtL C A took AA-

hardhard fall out ofor ththe I D 8 Un Junior
by them by a ICONIco i ofor ISUI to10

9 IBIs the n lhthe t u1 s8s-

teamteam ha lost It r v lltdd n1
rveral ofot form on tilt rt of the
young Christians The hall wn
a shut out or the L D S thetM
b ln li1 to nothing but InIII the t Id

they welloil managed tohto-

makemake

Thu lineup ofur both game and the
core follow

Co
1 Iff V11 Cheshire

r H l
C

1011 uf n DaniellHOJOo Un U Doltz
l

GonIa from Held
vogleole 12 2 1 2

3 ml CG Diltz1 eltz 3
Ch 1 d li11

toul Carter BG 6G HOle 4
3 liltand Jollz 1 l minute

ole 1I V1 Stewart
n F

c0
I 11

DoltzDeitz nIt iH Lund
Johnson

goal from laidneld
8 2 Stewartlite wart Oi n

Koala from foultoul throw
Cheshire 1 71
1 2 mined
21 Stewart 4 4 Dulla
3 Lund 3S 11 minute
halveshales

They Will Ho onnil
Trunk Chi YourII

America11 will be hyII tierher
on evoryelOr foreign track thisIhla tea

BOH AlreadyAhead there arare no leuII
24 Yankee of tho that
will try their luok front their nanlna-

tivetive with aprobability of more
Tho Yankee Jockeys oem to behe moremore-

InInhi abroad than vor and thoe
who have anynil to ild In foreign
land experience no great In

employment Last year th
hold their own wherever

they appeared1 and In most ln A

wore1110 ahead In hitthu
lit will buho MH

herhor Clem
and NaN h Turner whowh

InIe mentioned anR thetho po rider ofoC

lil
France will haw the

oflr Yankee rider In Johnny MrI

Intyre Freeman Ce Thorpe J Shew
11 11 and Owens thIh latter a
steeplechase Jockeyjo ko

will11 star InIII A with Van
n Orny and I I llos MIll

IonsIon
In HUMin there will he six

hlI by Sloan
which

Mitchell mul
CUBit will not confine hihiM ridrid-

inging to lie will at Tarl
until April 10 when luIll will to10

tolo Ihlo rillfor Jenn Dono

10HI Il lit ill
Young huhit decided1 to

takeInke onall AbeAho AUell Ip toI the present
time Corbett hun looked thoIho chalchal-
lengelenge of AbelIf nAM n jokeJok Hut
Alt hahili l en HOso In hi dede-

mand
1

mand lIPtho Hi Ho champion hns
to giveKhe him 1 Unless AttnAItI
linn Improved since hiMhix
la t In It look
liltIlko annil easy matchmilich fortOl the

contestt willprobably take place in
Chicago

OUTSIDE EVENTS
1

Till HACKSS

n anil
Had nnall

Son Marchlutch Q

had annil Inning atnt Oakland today all
going to10 II

wa11 One butbill thetha track
Willi veryely muddy Tho principal InterInter-
estjiltest In thetha mile and three
quartet event d 06nJ n0

totI the Thornton U B at lour
milemilos totn be run u wVe Ule fromfroll SaturSatur-
daydayIII won in fly IromI rom JArk

Dorian heavily j
after 1 totn rulerate

him Derby whoI o made a pour
bowing NII backed IntoInlo fa

InIII the race and won driv-
inging front muck Thorn whowilli made his
Oltt Hawell wan
Inlit the race fortor US16 byh
Maiden owner ofot Midnight
0 and JIl each roeln 10
wInner TIllThe

live and u half
D rby Winner won Thorn MM-

ondond third Time11 me Ml
Second race sixIx lie II III II

Quiz 11 won n o foul
PlayIll third J 21

Third on milelit
Maxim won Cougar cond HillyHili

third Time I

mile andInd
won Dick

DmDoriaIanII Time
Fifth nix u1 half furlong

selling wonIon Dunblane
Mur M third Time

Sixth race MXlilt
tonIon wonIVon Ned Dennl Quito
third TimeTim

NIH s

JC III

le byh
I

Detroit Mich March AmeriAmeri-

cancan league magnate at their conOllOl-

lIonIonclou afternoon thetit change
In thA playing rulo byby-

the

II
I

the conference ofIf Insl monthI
I

with the exception ofot the foul Strike
rule which will belit In thehI Am rl
cannn league the ma a It vur
The moat ofoC thee

IIs theth one providing thatIhal
Ihl umpire shallahall callall a Milball on thet hI
pitcher each time he d th game
by to deliver theIhl ball to the

when hehI hahns lx en In position
Tor more than twenty second

Therhe exception III made however thatIhal
In cane of the first InIII each
Inning the pitcher may occupy not
more than oneoue minute In delivering notnot-
toto live01 balls to10 one ofot the batebae
menmell fortor the of warming up
The advisability ofot removing HieIIII Mallheadhead-
quarterquarter of the leaguelOague tramfrom Chicago
totl New York wa brought up1111 and after
nine debute aII revolution walal adopted

caving the mattermalter to the discretion of
reC Johnson

Tournament
Monte Carlo March C In the InterInter-

nationalnational chest tournament morn
won from MarMar-

iliall Mortimer ie and
and drw

The following additional were
record Mi In the afternoon

Allilu lo
defeated

r disposed of
The game between Maeon Ja

and and were
adjourned In even

City

New Orleans March C Crescent City

race one and
mlle J won I ady Chor

ler second Maple third
Second willing lx furlong
lr wun W

Shoe Tim
Third raw and a half fur

ulin third Time
Fourth race handicap fur

And won Tom ee-

ndnd
fifth on and

won Linden Ella
second Jena third Time

race mil and ev nty yards
won Algle 51 Horn

ag third 14 M


