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Tnx verdict in the libel auit of Lowe
vs. the Herald Paublishing Company
occasloned & good deal of surprise in
the commupity. There ig good ground
for astonishment at the finding of the
jury, which sawarded 5,000 to the
plaintiff,

In expressing this view we Intend no
reflection npor the jury but, belleving
the amount of damages allowed te be
excesslve, we question their judgment.

In cases of thls pature a good deai of
analrtical discretion is required on the
part of those who sit in jndgment. We
are not disposed to contend thatin the

instance in point the plaintiff snffered
no wreng. What we do hold 18 that,
{n onr opinion, it was not s0 extensive
a8 to warrant a verdict of the character
of the one rendered. This view
ia based upon an estimate of
the evidence presented, The Court
in its charge held that the law pre-
sumes malice in cases of libel. It is a
recognized principle of law, however,
that presumption of any kind_ is sua-
ceptible of mitigation or obliteration
by evidence. It appeared In this case
that after the publication of the al-
leged libel the defendant made an ef-
tort to repair by the appearance in the
Journal of the statement of the other
side. To say the least this act of it-
aelf served to mitigate il not destroy
the presumption of malice in the
premises.

Those who perused the published
evidence addnced in the suit could
scarcely do otherwise than conciude
thet its preponderance was in favor of
the theory that the reputation for
morslity of the plalntiff was not alto-
gether sound. Thls is & matter that
must be left to theose who attentively
read the testimony withont prejudice.
1f this be correct,then the damage that
could poastbly be done to & reputation
already impaired by the publication of
» llbelous statement is light compared
to the effect upon the repute o & per-
son of well-known and established
polpulnr respectability.

f «n apple is8 sound it 18 marketable,
If & slice be cnt from it fts jvalue in
that respect is destroyed. If decay
kas get in it is already pructically un-
saleable, and the damage accruing
from i{te diminution by a cut i8 com-
paratively emall,

A vital question is involved in snits
of the kind under consideration. On
the one hand Indiscrimioate and

groundlesd . assaults upon personal
character—the one 10 guoestion did not
appear to be of that nature—should be
discouraged and punished. 1lndul-
ence by the press In that direction ia
p)nrious, Itis not journsalistic free-
dom . but license. At the same
tlme the twin right of free speech
—the freedom of the press—cannot
be too sacredly guarded. It has been
the pride of T Republic, and en-
croachments upon it are vlawed with a
jealous eye, ‘ver{ lover of liberty
will 8¢ regard it. 1t s not comsistent
with this characteristic pecullarity of
our country to take any step that
would cause public journalists to feel
it necessary to pursue their, professien
as if they were treading on eggs. They
are liable.to err in judgment while the
intention to injure may not be present,
and the awarding of excessive damages
in cases involvine elements of great
mitigation is opposed to the liberty of
the press, the pride of our common
conntry, Inthat llght we consider the
verdict in the suit awainst the FHeraid
Company as unforiupste.

Human nature is a perplexlng prob-
lem. Some of Its phases are far from
elevating, This reflection is ipepired
by the unmistakabte evidences of &
publlc Jourpal indulging in undisguised
gloatings over the misfortune of an-
other newspaper it happens to regard
Ré &R oppotent. Aside from the fact
tbat when the freedom of the press 1s
jeopardized in any one quarter the
whole fraternity are in danger, an ex-
hibltion of magnanlmity is un Indlca-
tion of manliness,

ONE OF THE PROBLEMS OF
THE TIMES.

WE have several times alluded to the
criminal statistics and prison investl-
gations of thls country, by which it has
been established that education—as
the term is generally used, 18 no anti-

dote for crime. That s, u knowledre
of things commonly taught in schools

does not deter people from wrong-
dolng, bul, oir the contrary, the wider
the information possessed by u crimi-
nel the greater are his eriminal abilities.
.The educated scoundrel is the greater
rogue, ,Something more than mere
training of the intellect ia necessary to
proper instructlon. 7'he moral ahd
religious [acultiecs must be arouwsed,
and informed, and broucht into heal-
thy actlon, or the education of the ip-

dividual will be 1nconcplete.

A recent éxariination into the affairs
in the Chicago prison of Jollet has dis-
closed that of 1,494 convicts there,only
161 could be called illiterate. But 127
Were unable to wrlte’ although they
could read, 1,087 had **a tair education

nation, however, which developed an
important {act, that we think will be
viewed by even irreligious persons as
signiticant and worthy of attentlon.
Bevenly-seven per ceént. of thosecrim-
inals were entirely ignorant of any
trade whereby they might earnano hog-
est livelibood. Only seven per ceot.
were ever apprenticed, and the re-
maining sixleen per cent. bad picked
up & trade by casually working at ft;
but had not been trained to any regular
laber or bnsiness.

That '*idleness is the devil's work-
shop" will be genarally conceded. As
a rule, when people can find renumer-
ative employment for whiclk they uare
adapted, crime is not likely to be_ram-
paot, This is something for Utab's
political ecopomists’ te consider.
Work for»the boya and girls, young
men and yonng wWoman growing up io |
the Territory, is absolutely necessary
if we wlsh to have a proper condition
of soclety. It 3 useless to talk of
maoual  traioing, and ap  ap-
prentice  system unless there
are openines for labor when
trades are learned. Utah needs manu-
factorles and workshops even more

lhan scheols. There are many of the
latter—in whiclh much improvement {8
needed ng doubt—and but few of the
former. :
Schools of industry are to be com-

‘mended and advised. The traipning of

the hand and the efe and all the physi-

cal powers, as well asthe head and the

heart, the mind and the spirit, is need-

ed here and elsewhere. The puhlicl
interest is being turned in tuat direc-

tion, and the once ridicnled precepts )
of President Brigham Yoeung ou that:
subject are now becoming quite popu-

lar, But upless we have work lor
trajned hands todo, the training wil

avall but little, Where are the wise

who will create avenues for iabor?

Where are the wealthy who will invest

in something besides merchandise and

commerce? Workforthe idle, labor for

the coming multitndes by natural In-

creage and the other kinds of Immi-

erations, are the pressing needa of the

times. bh! for the exercise of the

powers of the Bishopric to plan for

the mterests of the poor by making it

posgible for them all to labor!

All the great centres of populatio
in the lJand are crowded with the un-
employed. This lack of laborjargely
contributes to the flood of crime,
Something for every person to do by
which to live and thus be measurabty
independent; tralping in  useln]
branches ol industry and in works of
art; morel and spiritnal development
in connection with intellectual cui-
tore; these will keep crime at u minl-
mam gad help to make a heslthy and
bappy seclal condition hereand in any
other place upon the face of the globe,
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MARRIAGE CERTIFICATES.

Tne late Legislative Assembly of this
Territory enunciated, ino a formal man -
ner, by means of a presmble and reso-
Intions, the doctrine that it is incom-
petentfor a territorial leglslature to
dnplicate,add to, or take from the laws
of Congress upon a gives snbject, in @
manner to change the effect of those
lawse, In uny way or degree. In other
words, thelesser body caunot curtail
ner abridge the power of tue greater,
and when the greater has passed a law
upon a subject, the pre-umption is that
it bas gone as far as it is willing

that legisiation should go upom that
articular matter. ,Every analogy of
AW, reasor, justice and common sence
sustaing this view.

But the Assembly did nol practice
what it preached, and confuslon is the
resnlt of its failure so to do. Hoge's
marriage bill, which became a law,
embraces the following section:

“*Sec. 10. The person solemnizing the
marriage shail, within thirty days
thereafter, return the license to the
clerk of the Probate Court of the
county whence it is 1ssued, with a cer-
tificate of the marriage over his signa-
tare, ¢iving the date and place of cele-
bration, and the names of two or more
witpesses present at the marriage.
For fajling to make such return he is
gullty of a misdemesnor."

What 'is knownol as the Edmunds-
Tncker law has the following previs-
ions relative to marriage ceremonies,
ete:

Sec. 9. That every ceremony of mar-
riage, o7 in the nature of a marriage
ceremony, of any kind, in any of the
Terriiories of the Unlted States,
whether either ar both or more of the
parties to such ceremoay be lawiolly
competent to be the suelects of such
martiage or ceretSony or not, shall be
certlfied by acertificate stating thefact
and patire of such ceremony, the fuil
name of each of the parties con-
cerned, and the full name of every of-
ficer, priest and person, by whatever
style or desigoution called or knewn, in
apy way taking part in the performance
of such ceremony, which certificate
shall be drawn up and stgned by the
parties to such ceremony and by every
ofticer, priest and person taking |part
in the performance 0f such ceremohy
and &ball be by ,the offlcer, priest or
other person sclemnpizing such mar-
rlage or ceremony flled in the officeof

the probate court, or, 1t there be sone,

records. Such certifivate, or the re-!
cord toereof, or a duly certified copy
of such record, shall be prima foen
evidence of the fucts required by this
act to be stated therefn, in any pro-
ceeding, civil or criminal, o which the
matter shajl be drawn im qpestion.
ADny person who shall wilfully violate
any of the provisions of this section
shull be deemed guilty of 2 misde-
meanor, and shal, o cooviction
tocreof be punisbed by a floe of not
more tban $1000, or by imprisonment
not longer thap two years or by both
suid punlshments, in the discretion of
the court.””

Several polnts [of variance between
the territerisl and congressiona] siat- !
utes, relative to the marriage certifi-
cate, will be obaerved. Qne requires
it to bear the signature only of the
person officiating, while the other re-
gnlres it to be pizned by the parties to
the ceremony 1lso; one allows 1« mounth
io which to flie the certificate, while
the other evidently cootemplates thut
it shall be flled immedlately; the ter-
ritorial law provides that a faljure to
e the certificate, or to perlorm cer-
tain other acts ia relation 1o tne mar-
riage, shall be o misdemcanor, wnich,
nnder the focal law, I8 punishable by u
fine o any sum less than %300, or by
imprisonment not exceediog  six
montas, or both; the penalt{ nnder
the congressional statute for like g9f-
fanses 18 a fine not exceeding $i1000 and
jmprisonment Dot longer than two
Years.

A veotlewan of intelllgence, who has |
bhad some experience jo lezul matters,
is perpiexed over the conflict between
the Territorial and Coneressional stat-
utes designed to regulute martisge to
thia Territory, and writes us as fol-
owWa!:

Piease answer in yonr paper the fol-
lowing questions:

By tue provisions of the 9th section
of the Edmonds-Tucker law, passed
bMarch 3, 1887, it is stipulated that
every person solemolzing a warriage,
shall file a certiticate 0! such murriage
I *'the Probate Ceurt, or it there be
none, in the office of the court baving
probate powers ju the conoty or dis-
trict 1o which such ceremony shull take
place, for record,'” etc.

1f parties living in Utab County (a
counly in which tuere ls g probate
court) go to Salt Lake Couuty and
there get married, should the person
olliciating file tbe certiticate 1o Utal
Coutnty, or sbould he file 1t io the Pro-
bate Court of Salt Lake Couunty, where
he performed the ceremony?

hen the Utsh law on marriage bee
comes operative, swill the persoa sol
emuizing the marriage be required to
tle two certificates, one to fill the re-
quirementis of the congreesiooa]l Jaw,
aad one for the Utah law?
QUERIST.

As to the county lu which the mur-
rlage certiticate must be tlled, thers is
a variance between the Territorial and
copgressional gtatntes, The laiter, in
terms, reqoires it to .he tljed la the
county ln which the ¢eremony 18 per-
{ormed, but there is in the former a
requirement that it sball be flted in the
couuty in which the temale resides at
the time of her marriuge. The follow-
ing is contsined io scction 3 of the
Territorial law:

‘“‘“No marriaze shall be solemnjzed
without a license therefor, 1ssned by
the clerk of the probate court of the
censty in which the female resides at
the time.’?

This provision, together with sec-
tion 10 ot the Territorial Jaw,
above quoted, makes 1t reasona-
bly clesr that the lattér contem-
plates the flling of the marriage certifi-
cale in the county in woich the fe-
meale resided at the Lime of the cere-
mwopy. Thus, when & female 18
mJivried io a county other than that in
which her home is at the time, it wonld
appear necessary to fle two marriage
certificates, ore to fill the regnire-
ments of the Edmunds-Tucker law, In
the county in which the ceremony is
performed, and the other in obedlenee
to the territorial law, In the county in
which the bride resldes. When the
ceremony i8 performed in ibe connty
o which the bride llves, only one
certiticate need be fljed, but it mnst be
of the characier required by the Ed

wunds-Tucker law, l.e.. it must bear |

the signatures of the wedded palras
weil as that of the person offciating,
cte.’ Snch g certilcate woald fltl the
requnirements of both the congressional
and ferritoriai laws. When two
certificates are necessary, dhe one
tiled io the county from which the
marriage licenss lissued, and which
is sent thither with the returned
license, need bear only the signatare
of the person officiating, ete., asitis
filed in obedience to the territorial
law, which reqnires less than does the
congressional statnte:; though both
certificates may be alike, if they con-
form to the latter law, .

Whether the UtahLegislature had the
right to require 8 marriage certificate
to be flled 10 one connty after Congress
had eoacted that such a certificate
must be flled in another, or different
one, 18 & gnestion it would require a
indicial decision to settle; bus it will
in the mean time, probably be as well
to take a course which wili meet the
requirements of both laws,

in order to express the results of an’
examination of the two statntes under
consideration, in a slmple manner, we

be filed immediately, that ia as soon as
procticable, atter 1he ceremony, as
this 13 evidently contemplat by
that wtatute. Tae marriage license
should be retursed with it.

2 —When the marriage ceremony is
performed In & county other thau that
in which the bride reaidee, one certif-
cate, to meet the requiremeats of the
Edmugsds-Tucker -lnw, muast be iled
with the probate clerk of tbatconaty,
and anotbher must he sent, with the re-
turned marriage license, to the pro-
hate clerk of the county ls which thne
bride’s home was at the time of the
martiage,

3. —Both certificates may be alike,
provided they conform 1O the congres-
ajonal atatete, though the one flled io
obedlencCe to the territorial law (%:ed
not be-aigned by the bride and grovm,
apd thirty daysare ailowed for flling it.

4.—Fillag s certidcate ia obedience
to the Kdmuods-Tucker law of course
secures immnoity from the punishment
prescrined toerein; hut whether the
punishment pamed in the territorial
law could be enforced azalnst & person
who had folly complied with the law of
Congress is an open question; but un-
til it sha!l be determined, & discreet
person will aveid all rlsks in relation
to the matter.

et o ————

EXCEEDINGLY OPAQUE.

Ix this issue we punlish the act,passed
by the late Leglalature, which 8 sup-

old fish and game law. The first scc-
tiog Is & poser. 1t states thut those
who commit certain acts Detween
specifted dates **shall be gullty of a
vioiation ot tbe provisions of this sec-
tion."” Unfortunuately for the secnse
and eflicacy of this sectlon it contalne
po provislons and does not even assert
that the alleged violutive acts sbal! be
misdemeanors. It bappens also that
this same section one takes tbhe place
of the sectlon of the paee number of
the old statute, the latter beiog re-
pealed. Asitstands it ie a hetero-
geneous concatepation of extrapeous
phraeseology, sizaliving pothlog—a
meapingless leglsiative volid.

THE IMPORTANCE OF TREE
PLANTING.

IT 18 diRicult to imagine anvthing that
wonld contribute more to the enbance-
ment of the beanty and vajue of land
in this Territory than a greater popu-
Iarization of the tree-plantlog iodus-
try. It need not be confined to tne
planting and cnltivation of trees prop-
er, but might also profitably inclnde
shrubs and vines of infinite varlety,

ture enacting a statute desiznating an
arbor day. The fallure of the late
Agsembly to do so was, 1n our opinton,

E regretable omission. Such u iaw
exists in lllinois, and the following
synopsis ef a preclamation recently
tssued in accordance with it by Got-
ernor Uglesby, gives & clear fdeu of
its porport and what cap be accom-
lished underit. This {s -an extract
rom the National Live Stock Journal,
of March 20th:

$Gov, Oglesby this evenlpg issued
the tirst *Arbor-day' proclamation ever
promulgated In this state. He tirat sets
out infull the act of the jast legisla-
ture directing bim to desigpnate agn
ouafly in the sgring a day to beob-
served throughout the state aa & day
for planting trees, shrubs, and vines
about the bomes, along the highways,
and about public grounds withiz the
state, and then says: ‘To give effect to
and to carry into execution the fore-
going act, Frlday, April 13, 1888, is
hereby desiguated &5 Arbor day, and I
earnestly commend to the people -of
the state the obaervance of said day.
It is belleved great good will result
from an earoest effort by the public to
loangurate and perret.uate & day for
the special purpose of_ planting trees,
shrnbs, and vines. -It would greatly

d to the beanty of our state conld

ery home, schoolionse, church,
bighway, and pabtic grounds
be oraamented by  trees, ar-

bors, sbrubs, and vines, and great
benellt would result from planting
torest trees, whick in time wonld im-
mensely increass the value of our
lands. Skould localicommunities agree
to co-operate In this respect s great
deal would be accomplished, bauat
whether communities shall so co-
operate or individusls alone undertake
to adorn and beautify the state, there
ean be ie doubt that If the day sbail
be properly lnangurated and bhabitual-
ly observed, great public and . private
good”!’nll result from {ts obsepy-:
ance.

In the absence of & Terrltorial atat-
ute on the subject we see notalng io
the way of the several munlelpaities
taking steps in the’ direction of tree-
planting. It might be done by the
passage of-resclutions by clty cotn-
ells and proclamatior of the mayors
in unison therewith, desigpating a
certain dey to be devoted to the pur-
pose Indlcated, Of course such mea-
sures would necessarly be in the na-

wiil recapjtuiate :

ture of &n invitation to the publle, We

|

plementa! to and amendatory of the whla];were not befoere known to

|

tn she way of the desizautien of 4
and up invilatioo connected with it
proCecd trom the Goveruor, by me
ol a pruclemation.

+ Itnus been proved to 3 demounstr
tlon that the «xistence of tim
superinduces humidity, 2 conditk
that is greatly needed in this part
Lthe country,

There ere covslderzble tracts of 13
lu various sections, some of them
close proximiiy to inis city, thas are
present unused and uscless because
the existence, to u great derree,
saleratus in the soll, Certain kinds
timoer, sucn us  black willo
which attains a constderable growy
quaking asp, poplar and other tro
would grow snd floupisn. The o
ars of such tracls mMiss 4 meand
profit and beauty by not plintiag u
such spots.

Tree-planting shonld be encoura
Dy some popular movement,

T e ————

THE LATRST ON LARD.

Ir 1s not generally known that la
as pU®chased in cans and buckets *
up' in eastern houses, Is mot sll r
lard but, when oot otberwise adult
ated, s largely composed ofthe 1
derinzs of tat {rom the head, entr

and other parts of the jovalusable if
pelling creature—the hog. Iopvest
tions before the Senate Commities
Agriculture et Wasbingtop, D,
hsve mude clear many things in |

Professor Wlley, the oflicial chem}y
has made microscoplc exam.
tlons and luboretory exp
ments, and demonstrated
abore-named fact, and also t
colton-geed oll is a peneral udulte
of lurd. When guestioped as to
practice of the rendering down of &b
hogs to manufacture lard, he state
was general and that no one ceuld
the difference between that kind
the yennine. By tee term dead ho'g
meant the kind 3bat diea nporad de
in contradisticctlon Lo those which
*killed to save them from dying."

The professor did not consider t
was anythiang wroug in making |
from deeomposing bogs, as taere
‘‘nothing delsteriona’ in it, and in
view it mude no diference pow u

died whether from the Kknifa
from disease. - This may
quite correct, but we are

tpe opinion that most people
ave s strong prejudice agalust de
hog jard, il they only knew how to
tect it.from the product of the slaa}.
tered animal.

Steamed or watered Iard, it app
18 prepzred for the {ovelgn mar

[To eheat the torvign purcbaser ca
Somse time since this jonrpal sug- ' be as eriminal as to swindle o
gested the advisability of the Legisia- COUDLIFmen; or at least thut is ho

chicfly for the West [ndles, bnt 134
nsually sold in the markets of Amer
Qf course there is some virtue in t

matter seems to be viewed by 8
sepators and exporters.

If people will ure lard-—zud we
pose they will whatever may be

a8 to the diseases of the ho
wonld be much better to
the bowme-rajsed, bome-preps

article than to trost to the impo
stuff which no one can tell is p
Tnere could be, and should be, pi
ing and (zrd-making ¢stablishmen
Utaly, in which only boge withnut
ease would be reseived and prep
for consumption, and we belleve &
is mooey ia the business for some
terprising capitalists and buict
The frejzht irom the east would a
o protective tarlff and proper prg
tion should Operate as a protec
against impure lard and unfls pork
bacon, Let the nniversal indiges
breeder—the great American ple

reserved at least irom that variet
ndispensable grease which is
cocted of melted fat from the f
earcases of decomposing porcines,

SELLING SCHOOL PROPER[:

THE {acts respectiog 2 case in w
trostees are about to dispose of r
onder circumstanees which w
render the tranafer of gnestion
valldity, have been atated to- us,
have suzgested some comiments o
subject.

It appears that ths pro ¥
payers of the school district Nele
10, about seven years ago, voted.
vor of having the trustees sell ce
real estate'belonging to the dist
The trustees did not receive an
tor the property which was dee
aatistactory, and consejuently the
was not madeat the time, Itis §
proposed that the trustees shall, u
the authority of & vote taken »
years ago, sell the property.

tichool property can be lawfully
only wheh two-thirds of the pro
tax-pa{ers of the district, prese
3 regular or spesgial school me
called for that purpose, vote {n [
ot the sale, . The notlee calllpg
meetipg at which the vole is ¢
shounld distinetly state that the Pr
sition to #ell property (describin
wlil be submitted to the meeting.
minutes of the meeting should
carefully taken, approved by the maf:
ing before adjourmment, properly

corded, and duly certified to,

@




