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where the law has establishedednono
specific remedy and wherewhereinin justice
and good government there oughtto be one

in this caseease anati alleged certificate
of election hadbad been given to a per-
son not elected a gross perversion
of justice and though0 this does not
secure the seat in congress to the
holder of the fraudulent paper itmay be used as prima facie evi-
dence of election and if accepted
as such enable thethe person holding
it to occupy the position to which
another has been elected until the
house of representatives can find
time and occasion to paspass upon the
case thus while there is a remedy
so far as the ultimate possession and
right to the seat is concerned there
is none in law for the wrong
occasioned by the failure of jus
ticeluceinin giving the false certificate
andin the use of it to gain tempo-
rary possessioness on of the seat manda-
mus then was the method by
which these wrongs douldcould be right-
ed

t
and the writ asked for was to

command the executive to do that
which the law required him to per-
form and which he had refused to
perform

if the court had issued the writ
imd the executive had complied
with the mandatesmandate the person elect-
ed would have a certificate in due
form of law as an offset to one not
in the form of law then either the
improper certificate or both would
be excluded in eitherother case the
fraudulent delegate would not be
sworn in and consequently would
not occupyoccupy the seat either perman-
ently or temporarily if it be asked
why not wait and let the
cide on the merits of the case the
answer will be because this is allill
that the parties to the conspiracy
against popular rights in this terri-
tory have schemed to accomplish
they do not expect to obtain the
seat for their candidate permanent-
ly but they have planned to gain
possession of it for the time being
draw the pay and by pulling all the

I1 wires that they can reach postpone
the congressionalcon test of the case

0 just as longionggeg aaas possible the writ
asked for was then the only legal
process by which a remedy for this
wrong could be obtained

when the case came before judge
twiss a demurrer was interposed
by counsel for the executive con-
taining several points of demur
which have been published in this
paper the only important one
sustained by the courtcourtis ia that which
denied the jurisdiction of the court
of the person of the defendant in hishia
official character in other words
it was claimed that the court could
not mandamus the governor the
other points sustained by the court
are insignificant when compared
with this authorities were freely
quoted on both sides of this very
important question counsel forthefor the
executive argued that this could

i not be done that the governor was
independent in his sphere and in
the discharge of his official duties
was kingng that the legislature the
judiciary and the executive were
ordinatecoordinateco branches of the govern-
ment and one could not command
the other counsel I1for the plaintplaintifflir
contended mat this could be done
and hadbad been done that in Califof
nia the governor had beenbeeh coerced
by mandamus in his ministerial
duties and that the califor-
nia code had been adopt-
ed as the rule of procedurera
in utah that the governor of a terr-
itory was not like the governor of a
sovereign state but simply the ap-
pointee of the government and that
the supreme court of the united
states had held that a head of de-
partmentpartment could be coerced by the
court jn his liesduties and had man
damased the secretary of the inte-
rior ti higher appointee than a terr-
itorialrit governorerrion and thatinaaadam
us had been issued torto GovergovernorsnorgAnjn
other states besides california

judge twiss decided that the
Ccourtour t cannot by writft of mandate
compel the performance ofany duty
by the govern in any particular
whyway when thicethe acar rrequires1res thetho exer
cise of judgment alluandd discretion
that dijis by ami that the
court can by mandamus consuelcompelpei tilethe
performance ofa ministerial actace by
the governor that while the court
cannot commacommandridtid the performperformancean 4

in a specified way ofa discretiondiscretionarynary
actaact it can command the perform-
ance of a ministerial duty

here then is where the whole
question disputein di hinges JsIs the
act Is sought requireto the
executive to perform ministerial lonloror

discretionary how are we to find
this out how is this point to be
settled judge fliss says that in
hishia opinion the declaring of a person
elected anaand the issuing of a certifi-
cate are acts rrequiring the exercise
of jujudgmentdfigment anandlubringdiscretion and on
this opinion hisbis decision is
based weve do not think there
are many judicial minds that will
coincide with his view we believe
that the weight of authorities are
with him in his conclusions concern-
ing the power of the court over the
executive in discretionary acts and
consider that he liashas carefully and
fairly cited them and drawn just
conclusions from them but we
certainly fail to see how the plain
and mandatory language of thetife
statute defining the governors duty
in the matter under dispute can be
construed to convey judicial and
discretionary powers he Is simply
required to find out who has the
greatest number of votes declare
that person elected and issue a cer-
tificate accordingly there is no-
thing in the law allowing him any
discretion or pointing out anything
on which to exercise judgment it
is a simplesimpie matter of addition and
subtraction and the enunciation of
the resultsultsuityet strange to say thihe absence of
anything in the law defining where
and how judgment and discretion
may be exercised by the governor
is cited by the judge to prove that
judgment and discretion are requir-
ed in the judgment of the court
a copy of which is given below
judge twiss says itlec is considered
that the duties of the governor in
this matter are not merely ministe-
rial since there is no lawjaw federal
or territorial directing upon what
evidence the inquiry and decision
shall be made exactly for there
I1is no crigriinquiry1 to be made and no

decisionons to be rendered requiring
any direction what is the inquiry
simply to find out howbow many votes
were cast accordiaaccordingp to the returns
what I1is the decinidecisionon simply who
is the person having the greatest
number of votes what law is
wanted federal or territorial to
direct suehsuch anaa inquiry and such a
decision the arithmetical rulerrules af
addition and subtraction areareaallali that
is needed any inquiry and decision
outside of this il matter of
counting the votes and determining
which candidate has the greatest
number would be altogether for-
eign to the duties prescribed bylaw
for the governorgovernors and therefore arlyany
directions in law concerning such
would bibee altogether superfluous in
this case the governor undertook to
make an inquiry and make a deci-
sion on something for which he
could not nindfindfindaa sentence of law au-
thorizing

T

thorizing hlahia action and Wonderno
he could find no law directing him
howbow to act in such extraordinary
and talf lanimposedased piproceedings

we would like judge rivistavissorsonor any
other person who thinks the govgom

duty in this matter to bebek

anything but ministerial to show
us the law defining brJOT conferring
anything more than ministerial
powerpowe upon the executive after ththe
election returns are in ilililblahia
handsbands the judge has made
copious reference to authori-
ties on the question which we
thinthinkknono sound lawyer will disputeddispute
but hebe quotesquotel nothing whatever to
prove that tilethe Gogovernorsvernos acts in ththisthiais

are anything more than
ministerial and the only point in
his argument on this question that
he cites to support his position is
logically conclusive against it yet
on this unsound and unsupportedp arted
view of the governors duty iiiin mak-
ing the count is based the whole de-
cision which denies the mandamus
if thetha governors duties in this
matter are simply ministerial the
malnmainmandamusdamus can be issued nothing is
cited to proveprova that they are any-
thing else yet thotile Uunsupportedupported hyby

isis put forth that those du-
ties are judicial and discretionary
and therefore the mandamus7 cannot
be issued country schoolboys some-
times layjay smallemail wagers on the way
in which a toad will jump the way
that courts will jump isis aqueequallyliylly un-
certaincertlinandand unsafee to risk even an
opinion upon

the adea seems to have gained
some ground that the decision in the
mandamusmAndatnus case sustains the action
of the governor on the certificate
this is a great mistake it passes
noiio opinionop upon that mat-
ter the court waswag not
asked to decide whether the
governor liujiuwasi jujustifiedstifled

i
in givinggiving ait

certificate of election totd a iierlierperson nott

electedelectedyeds nor to pass judgment on the
right of the governor to decide a
question of citizenship nor to give
any opinion about the illegality and
fraud of a proceeding entirely un-
warranted by law justice and pre-
cedent the court was asked to is-
sue a writ of mandate which the
judge does not consider it had the
rirightht to grant and that laIs all the
cacauseuse of our delegate is not preju-
diced by the decision in any way
neither will the holderbolder of the fraud-
ulent certificate be helped by it in
the least degree

there I1iss oneorie thing in this connec-
tion which the people of utah will
now do well to consider if thegovernor of this territory cannot be
compelled by law to perform an act
made obligatory upon him by jaw
nor be punished for his neglect or
contumacy if there isis no power in
the courts here to correct a flflagrantaarant0evil becausee ofor kingly powers pos-
sessed by a creacreaturacreature of the govern-
ment it Is time that something
should be done towards procuring the
removal of the irresponsible despot
who has the temerity to rob the
people of the dearest political right
they possess his case should be
propertyproperperlyJy presented at the seat ofgovernmentgovernmentra and the power that
can be exercised against him be ap-
pealed to fornor justleejustice if aa governor
cannot be made to obey the law it
is clear that a man who respects the
law should occupy the position of
executive and thethel lawless person
who is above the law shouldjersonTersonbe at
once removed this one man
koweekpower and the whole territorial
system is a foreign element in our
politicallealbeal institutions and it iais time
that a radical changeshould be made
and the un american anomaly be
expunged from thetb e government of
the united states
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another case of idiocy thethil

milford Seiselsentineltinertinel of the has the
followingfollowings

ccA young man residing at blaekblack
rockbock met with a painful accident on
monday night it seems that hebe
was attemptingto pick off the eapcap
from a loaded cartridge with his
knife when naturally enough the
cartridge exploded thetiie ball passing
throbthrough0oh his handband and striking the
wallwail rebounded and passed out
through the doorway

hurry up the territorial asylum

toes frazen A young man
named soren larsen was bloughtbrought in
framfrom bingham on with
hishels left foot badly frozen and is now
at the firemansforemansFiremans hall undergoing
treatment for hisbig disabled memembersmoenmoer
the toes of which are very much
swollen he statestated has been
a for about two years alkialtiand
that on wednesday the he
left this city for stockton to try totd
obtain work arriving there he
found nobo employment and returned
to tooelethoele herelgerd he met with no
better success 7 and so determined
to cross the mountains to bingham
heIle started outlastout last sunday morning
butblit lost hishib way and wandered
around in the hills until monday ar-
ter

af-
ternoonternoon when he camechmel to a cabin
in iia gorge and a man told him he
was idiii butterfieldBulterneld canonlaffon and would
have to retraceid part of hishilwayway fiin
order to get to bingham this he
did and reached hisbw destination on
the same night his foot waswab found
to be frozen as stated and he was
sentnt in from bingham for treatment
dr clinton is attendingt him

classes in midwifery of the
medical students taught by dr boilo
maniamanla B pratt during jast summer
in her classes in midwifery mrs
elizabeth nuttall of chanabkanab mrsairs
jeannetteJeanne ttetle dedo la mare of tooelethoele
city and mrs sinah P bishop of
salt lake city were blessed anand betlsetletpartapart by prest W woodruff and
counselor D H wellswella and all
passedased ah satisfactory examinationmorebefore dr J M benedict and drdt S
B young and received certificates
showing their qualifications and
ability to act as midwivesmidwives

another class consisting of mrssirs
at A stoddard of grantsvilleGrantsville mrsairs
S L goss of salt lake city mrs
A woolman of spanish fork and
mrsarse E papworth of Hoophoopervilleerville
finished their course of study lastlast
wednesday and were blessed and
set apart by president jos F smith
assisted by president A 0
and in the evening passed a very
creditable examination before dr S
B young and dr ellen B

son each receiving her certificate
of competency to act in this special
branch of medicine having been
duly qualified as stated above these
sisters are fully worthy of the confi-
dence of the people among whom
they are to practice their vocation

our city growing
standingsstandingsdinga the jealous assertionassertionssandand
predictions to the contrary of her
bisterstater towns and settlements the
fact is very evident even to the
casual observer that salt lake city
Is rapidly growing this is not only
apparent on the outskirts of town
especially the northern and eastern
suburbs but inthe more thickly
settled parts where the work of im-
provementpro is continually goinggoin 0on11

new handsome and substantial
residences taking tiie f log
huts and other primitive dwellings
while in the business henrtheart of the
corporation old shops are continually
being torn down and carried
off and new and imposing
mercantile buildings erected
in their stead but as said the
spreading out of the eitycity is especial-
ly noticeable in the northern and
eastern suburbs what is still called
the dry bench inirr jhb soth
and wards and also the
ward bench are rapidly bainibeing taken
up and settled cottages and shan
ties now dot tbthee bhillsideshill11 lsidessides whwhereere bubutt
a few years ago nothing waa to be
seen butbub rocks and sagegagesagebrushbrush dror-
chards and lawns are taking the
place of weeds midand wild flowers and
where the wolf andland coyote once
roamed in fehrfearlessless rreefreedomdom makinmahlnmaking9
night hihideousdeolis with defiantdennant howlinhowling93
occasionally nabbed however by

set traps of
ful nimrod are heardbeard the sweet
prattle ofchildren the songs of tlethety 6
housewife the busy humbum of her
spinning wheel andabd all that sort of
thinthing take for instance city
creek caltoncallon A dozen years ago
ten minutes walk fromfroni main street
would have taken the pedestrian in-
to the realmsrealm of solitude out of sight
of any humanbuman dwelling and almost
beyond hebringhearing of a sound of civiliz-
ation now he can walk and walk
and will have traversed some little
way before distancing the line of
human habitations which are grad-
ually creeping up the defile either
on the canon road itself or along the
summits of the rawranrangege on eitherelther side
from present appearances it will
not belongbe jong before the hilishills around
the mouth of the canoncaslon will be ter-
raced and adorned with gardens and
dwellings and that once lonesolonesomerhe
neighborhood be made one of the
most beautiful as it isis already one of
the most desirable locations for resi-
dence to be found within the limits
of the city
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priesthoodpnesthood meeting the regu-
larlarmonthlarmouthmonthlybi meeting of the priest-
hood of the saltsait lakerake stake of zion
will be held in the salt lake assernassem-
bly halihall oaon saturday the march 5atht
at 11 ama m

NV taylon
clerk of the stake

forfok the east mayor FF lliellittle
i

e
whose expected departure for thetile
east we noticed several daysdaya ago
left by thehe morning train in comcorn
pany with bishop john sharp to be
absent for several weeks themayor has for sometime been in
rather poorboor health and has feltfeit the
need ofor respite from labor and
hence the brief period of recreation
he proposes to give himself he
will occupy the time while absent
in visiting his friends and various
places of interest in the states

bishopdishop sharp goes on oneffone of his
usual railroad business trips and will
yomecome back in about a month we
wish both gentlemen a pleasant and

a safe return
in due time

board of trade the
adjourned meeting of thetae conven
tion who jiahe in considconsiderationerMion
the organization of the boardnoard
of trade forjorfy jliusthis stake will be
held on monday evening at 7

in the council house at
the preliminary meetmeetingng- hheldheideldeid near-
lyy two weeks ago a committee was
appointed to draft articles of associa-
tion for the prospective board and
report at theohe next assemblingof the
delegates on monday therefore
the committee will make thetheirtheinirreinrere
port and the result of their deliber-
ations will be presented for theathenthe ap-
proval of the convention the Tob-
ject of the proposed organization as
stated in tthe9e prepreambleaable to the arti-
cles of association iss to foster home
industries of all kinds to encourage
the investment of gappapcapitaltaltai therein to
encourage the mining ptof coalpoal ironfron6

and useful minerals in general to
secure to farmers a reasonable re-
munerationmuneration for their produce to ad-just difficulties and establish confi-
dence and good will between em-
ployers and the employed and to
protect the people from impositionsionslons
of every character connected with
general business the election of
the officers of the board will take
place on saturday next

FROM MONDAYMONDAYS8 DAILY felie

fast mbmeetingeting the saints of this
stake of zion are especially request-
ed to attend the fast meetings in
their respective wards on thursday
march ad 18811831 as therewill be busi-
ness of much importance presented
for their consideration

WILLIAM W TAYTAYLORloitby instruction of the presidency of
the stake

destroyed by fire we learn by
letter received by bro A S john-
son that on the afternoon of the
ath insl theibe residence of brobrg wmvm
C McLemores company
walker co gagaa was totally de-

stroyed by fire with outbuildingsbuildingsout
and otherer property to the amount of

2000
bro klikilalgoreHiIgore and family will be re-

membered byliy many of thete el-
ders ofor the southern states mis-
sion8 for theirthein deeds of kindiekindness1 and
hospitality bestowed upon them
while laborinlaboring in that state they
have always made their home a
home for the elderseiders beforejandhand
since receiving the gospel nieviewe sym-
pathizeachize with them in their heavyfolosols and trust that they will beve able
to establish themselves againagam soon

sad accident the leader off
friday says that an accident occur-
red on the 18that Richmond which
is relatedL asaa follows Aawi

mr charlescharlesn N norris a native
Zealand while engaged with

others at work loading up the gra-
vel train feeling that it was unsafe
towork where he wa remakremarkedked to
the superintendent of the train to
that effect what the superintend-
ents reply waswas we did not learnbuibut
it seemsdeems that mrair norris resumed
his work at picking toin the gravel
bank when suddenly tbthee bank gave
way fallingfailing on mr norrisNorri andsand bury-
ingingi him up all except his headheads
whichw received a severe cut in the
back part his foot was also badly
hurt and lishishis arm dislocated but by
the assistance of dr ormsby the
limb was replaced he is kotcon

in a very dangerous condi-
tion although it is thought that hebe
will not be able to do any more very
hardbard work

DR VEGETABLE
WORM SYRUP instantly destroysdes
worms lindand removes the secretionssecretion
which causecausel them x lj

J J 11 samSPED CATA
mr gregoriaGregorysorya catalogue

advertised in our calums opens
with several finofine erigravings oi newnd
vegetables after whichwinch follows auan
immense variety offs0 andalid vege-
table seed including 47 kinds of
beans beat 54 of cabbage and

26 of corn 28 of cucum-
ber 28 of lettuce 41 of melon 17
of squash 24 of tomato 36 turlnip ac ac all duly described
CatalCatalocatalogueskues are advertised free to all

wit
r

DR MOTTOMOTT LIVER PILLS are
the best cathartic reregulators 1

jiJ A land agent salt
lake city write to him enclosing
stamp and he willivill give
FREE aboutbouta landehid matters bwlw vc

1 liwlaw

gale chilled plows 1

full carear of gale chilledmilled clowseplows en
route abuto effahtahfah forfon salesime at 7

saw L B A

you ewtelt afford togtojQ laughaugh dear girls 1

unless your teeth arefare white as
pearispearls lwIM

unless your mouthy isis pink iaciand
sweet

and your two lips in roserosebudshilds meet
and you cannot supply this rantwant2

but tthrough the use of sew
matchellMl tenell1 ggsspring wagons

no four spring wagon hashag
latentpatent body except those

tobetobo found onoff mitchell springS
s

aw LAL A mato aa


