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Bjj 'if 9 TUE DEEP CREEK K.ULKOAD

Hlf I Hi FRANCHISE.K - 'Wi
BtK ; ; ' 4H Tun granting of valuable frsn--

HH i t 'i Sf chlses to the promoters of the Deep
B i SB Creek railroad prefect uas greeted
B J 9f by thera with Joyful acclamations.HI . Bf: Of course It was vrorth heaps of

djg asoncy to those who have secured
LjjB It. They have been active andII I fl Arewd and wero evidently ac- -

MS Cl juainted with the most likely
alj - a mcan3 to cHVct their THirpoM. Theyf" r SI aro ko congratulated on their

BJJ success.
; Kj This railroad ought to be of great

i; K material benefit to this ciiy, as it
' will he, no doubt, to the country

through which it parses and ths
mineral regions it will tap. Salt

i Iakc ought not to complain of more
railroads, for conipctiiiou in these

B i I lines will in all probability cheapen
H transportation, and help to increase
H ? the sum of the city's Health by

BBBB . i ojiening new avenues of communi- -
B : catien with peojde and places that

H x . will contribute to its trade.
H ,'j; J Wo think, however, that a mls- -

B take was made in not giving heed
B iiii to the protests against granUng the-

BBBBS J; new railroad the right of way along
B !j Eighth South Street, which is al

HBHfl '
f ready occupied by one line and

BBBBj j' Mill be made fclill worse than it
BBBBb i3 now for the traveling public to

1 .( and from Liberty Tark. If it had
BBBPS St - been given passage on Tenth South,
BBBBj i , wc believe the. public interests
BBBBS 'J would have been bitter preserved
BBBBV i aft without causing great detriment to

. , B the railroad enterprise.
ft' - . ' Ttaj numerous protestors agains

iBBBBK f ' i M giving up the Old Fort blcck.among
'

' ! whom are many prominent "Elber- -
. g als" who aro property holders and

HHHHj ' Tfl jiermanent citizens, will doubtless
BH v i c1'1 u'Su'y complimented by the
HJ ,il comments of the "Liberal" organ.

PffffB , I i3 It calls their sensible petition "the
SPJJJS ' .'3 sorriest humbug on earth." TheaH W City Attorney will alio be delighted

PffffB ' with this sart of "Liberal" argu- -
'PffffBj ' ment (?) against his opiuiun that

"HB the granting of the petition for that
BjBBBBB : i- - block would be "illegal."

We hope the blocks intended forJ', parks such as remain totliecity
BBBBBB 43 will ha held for the purpose, even

H (l though he municipal authorities do
BBBBBB not feel justified at piesent in spend- -

BBBBBB 4 , j inz mone U beautify them. They
BBBBBB 1 Will bo needed for the object in- -HB ' tended an i time will shaw the wis- -

PffffBS ! dom of kee. Ing them for the public
pBBBBB ' ;? ' arK n0' dsvotin them to private
BhVbVkS nses.
HBBBBH H And a warning just here and nowHB 1 . wi" timely. The Deep Creek
BBBBBB I railroad still intend to push
PHBBBBJ - Jm for depot grounds. That is ail rightBH 1"' on their part. liut it will not be all
BBBBBB right If complaisant city councilors
jMBSBBj become too ready to move as these
BBBBBBe i . shrewd men desire. The ne.tr rail--
HBfeSBH ( t . roaj mu4 have a depot somewhere,
BBBBBBl I of course. ISut it does nut follow
HBB&VBE I that the Ciiy Council should defy
BBBBBBB ' public oiuulou to please them, or

BBBBBB I give away valuable laui for private

PffffHH I purposes.
HBBJBBBr .J A union depot In some proferand
BBBBBBB j convenient place will be a good
BBBBBB - thing. Ail the railroad companies

BIH I are interested iu tills. One should
BBBBBj ' I not bs favored above the re?t. As

BBBBBB I far as possible the traffic should be
BBBBBB j limited to certain localities, that the
BBHBBB8 I public streets may be preserved from

B9BJH I obstruction and the property aJj.v
BftBBBBJ I cent from deterioration in value.
BBBBB I The public will do well to keep open

Hff eJ on tnis miUer and the protest- -

BBBBHBB orstokeep from falling aslerp on
BBBBBB the Old Fort block question.

BBjHMB) We fcope the Deep Creek project
BBBBK will be successful in every way that
BBBBB will not infringe upon public rights
BBBBBj and the general welfare. We favor

BHBHflJ the enterprise much, but we regard
BBJBhB the public interest more. Lei u
BBjBBBJ have railroid by all mean, but let

BBBb us not lose eight of that
BBBBB vation which, In public as well as

BBBJIBh private affairs, is the "first law cfIBBj f nature."

'' A JOUKXAUsTlC IiLZZlItD.

YisrEUDiv Uie mornin; anti- -
"Mormon" organ, of which the

u "Liberal" camlidate for delegate to

Jt. Congress is the editorial head, male
j j?; a bitter and brutal asiult upon
H ;l SIr" c' p" HunUcston' of San

t. ;l Francisco, and directed toward that
'!w geotlemana homily on morality.

k.

'm '': T'le displeasure of the "Liberal"
L ''I organ was excited against Sir.

"5' t Uuntington because of his saying a
' good word fjr the "Mormon" peo- -

pie. We took occasion to point out
"t'tl that a moral lecture froai such a

source was both absurd .and dlsgust- -

tS! 'DS- - To prove the point we made
r t the following quotations from the

I columns of our foul and inconsistent

It

cotsmporary:
"Apropos of the sew aaU !ci!ywftrre

centlj 11104 uftlie mttxu:iialgorernent
on the women or the town, tb liqaordeal- -

ennsd thesamblin fratercitj. oneorttc
i enemy said to u the other day 'Ztinay
1 Le 3 hint thin? to 1V. and perhl Larder
p till to maintain, but I believe tbat billiard

sal'i, i&Ioons and boafe of lU fame are
r jnore poirerfnl reformisjr ncencie here in

B' p Utah tain churches and sc bools. or erec
M than tae Tittmnc. bat the josnUor- -

cons want ift t be i ec o loc;r as thej
aresUTes.itmsUera&ot mcch towbator
to whom, they arc and lbey can be notnie;.
Toar cbarelies arc as enslaving as tbe

Intolerant
aiormonCbnrcb.locrpartyisasbi2tedand

as theUormon rarty-- t all events
I rejsice when I seethevottnp Mormon
hoodinms playing billiards, set tins; drank,111 mnnin with lad women anrtfoln? to
break the sbaekles they were bom in. and
that ercry religion orvirtnocs
innaeace only makes the stronger. Some

' of them will si inite to the had,cf conrse,
t tint it is better so, for they aro made of

fi poor atnffnd since there is sogoodreason
Bl I why they were began for let them soon be
isf- done for, anl the soaer the better. Most
SB 1 , of them, bowever, will aojn weary of vice

Bf and dissipation, and bQ all the StrOOger lor
' e knowledge of It and or iu vanity. AlrSl i the very lest they will be free, and it is of

aflv snch vital conseqnence that a man ahonld
be free, thai in m. opinion bis freedom isII; cheaply won at til, ejst of some familiarity

ihl with low life. And while it is not desirable
I u in itseU, it is to me tole rable. because lx

H appears to offer tbo only inlnee ment strong
& t enoogb to ennce men ont of alaTcry into
wk freedom.'
I i I , The foregoing remark", maue by

H A
organofthatparty,werethuscditorI- -

to the editor of the

B
FntdmUUieirtTtiiUUfiifmatkeo4,

endorsed:

A ttmUfU can U wrm mlkwtlrr ttta to nsra

B , mil tit Jmtom. It " Joa wi re

ffa responsible, when it comes to lb it; it isr iho!e ttat h,re ulired i3-- "

It needs no argument to prove
' that a moral lecture from a journal- -

Istic source from which could issue

- 'te 's(3a riBBBlBniiBBBBl

a theory so utterly and horribly re-

pugnant to every sentiment of
simply apiece of unadulterated

hypocrisy. The same paper, In this
morning's. iuc, makes an attempt
to set up a defense. 'It seed not be
tald tliat it Is toUlly abortive. II Is

more thaa that; It illl! lurtber
proves the main point made by us
yesterday. We here insert what it
presents as an apology for ad vocat

lng a curriculum selected from the
programme of vice to enable young
"Mormon'" to graduate into "Lib-trai- t'

freedom: -
"At that time a hish officUl of tbo

Mormon Cburcb, who had been a
prominent member cf ttie Mormon
communltyfor many years, was con:
victedinapiicstly court of a series of
crimes so loalbsqme that it Is impossi-
ble to what they were. Ho was
convicted in a Church court, maJo to
Kiro op bis office, and sent out of ths
city lie ought to have gone to the
penitentiary, bnt hbr crime was

until bo gt away, as is o very
otber crime among Mormons when it
U possible to keep the matter atflC

That there was an instance of im-

morality on the part of a local

Church official is admitted. It is
also trie that ha was put upon trial
for his fellowship before a Church
court in the locality where Cie
oSense was alleged to have been
committed. The court which in-

vestigated the Case adjudged that
tbo charge was sustained and the
accused was excommunicated from
tbe Church of Jesus Christ of Latter-

-day Saints. The action was
published in the columns of

this journal, as can be proved by
reference to its liles of the date in
question. The person referred to

had resided in this city, but was at
the time the ol!ene with which he
was charged was committed and
subsequently a resident of another
part of the Territory. He was also
indicted and tried under the law In
the district where he was located.
AH this was a matter of public noto-

riety at the time, nnd proves the
utter falsity of the Trtiune state-
ments quoted above regarding Ibe
case. All that paper has proved by
alluding to this Incident besides
showing its own propensity to

Is that the "Mormon" Church
does not tolerate immorality iu Its
members, and that "high otllcials"
are not exempt from this rule.

Falsehood is both immoral and
coward!y,and wo will quote another
nllejtd incident oflVreJ by the
Tn'junc as an excuse for advocating
the grog shop, the gambling den
and tbe brothel as the means by
which the young men of the ''Mor-
mon" Churrh should sink Into the
slough of 'Liberalism." We again
quote:

'About the samo timo a woman
was brought here, and under tho pro-

cess of tbe court the question was
asked her who the father of her child
was. She declined to answer. She
was sent to tho penitentiary for con-

tempt. Sbe was made a martyr at
once. Tho'Nnw was furious in Its
denunciations of the barbarity of
courts that would send a woman like
her to tho penitentiary there
was so much womanhood in her that
showonldgo to prison rather than
givo evidence which might convict
and send her husband to prison. Tbe
good and charitable Mormon people
sent ber bedding and fruits and low-

ers and delicate food. They made all
of the case passible until it transpired
that the reason she would not tell tbe
nams of the father of her child was
because tbe father of tbo child was her
own father.'1

Tbo unadulterated diabolism and
brutality of the foregoing causes one
to be inclined to the opinion that
there may be individual instances
which Illustrate that the doctrine of
total depravity is not entirely
groundless, and that at least one
specimen in point can be lound in
the offlcu of our groveling coterapo-rar-

There were several icstanccs
associated with cases under the
Edmunds law of plural wives who
were placed on the stan J by the
prosecution to give evidence ngainsl
their husbands. When such was
thecal it several tjotes occurred
that the witness declined to tell who
was the father of her child, in order
to screen ber husband. She thus
simply exhibited a womanly trait, a
characteristic of her sex, planted
there by the Creator, and for
which she Is not responsible.
A true woman will defend
her husband tbe oljcct of her af-

fectionsat the risk of her own
comfort and safety. Hence several,
in some Insiauces accompanied by
young babes, were sent to prison.
Hio .vile and utterly villainous
statement to the effect that there
was any such reason for refusing
to answer as to the paternity of n
ChllJ, a) that stated by the advo-
cate of drinking, gambling nnd
prostitution as reformatory agent",
is destitute of an atom of founda-
tion. Tbe court aud prison officials
are aware that we now speak tho
truth, and cannot but regard the
pjblisberof a libel so infamous with
abhorrence.

We thought at the time, we think
now aud always expect to enter-

tain the opinion, that theimpthson-men- t
of women not even accused

of crime and in some instances of in-

fants, was, under the circumstances,
a grave departure lrom civilized
usage. We have never sought to
disguie our vlewa on the gut jeer,
and we happen to know that they
have been an J are shared by mtuy
thoughtful and consistent

Tbe same article of this morning
contains otber statements of a simi-

lar nature. They have no element
of truth in them, but space pre-

cludes the practicability of taking
them up ani demolishing them
tn'aftm.
The scribbler goes on

in this fashion:
"And a man who bad been a Mor-

mon, who had been a Mormon mis-

sionary, who knew all about tbo in-

stitution, ono morning, meeting tbo
writer in the TVitanr, declared that it
would be a mercy and an act of saving
grace for young "Utah to take up tho
vices which pertain to humanity and
practice them rather than to be in-

volved in such c cursed work as was
gulng on around us. Ills words wero
dressed up and put in print with some
comments. "

Yes. The man had been a "Mor-
mon," and had even been a "Mor-
mon Missionary." He bad drunk
tbe reeking cup he prescribed for
the young members of the Church.
He had swallowed tbe horrible de-

coction which the editor of the
Tribune said was gooJ medicine, and
was cut ofl" from the "Mormon"
Church. He himself was a terriblo
example of his own theory, being a
human wreck, and he acd the
Tribune editor call his condition
freedom. What a calumny upon tbe
sacred name of Liberty !

The very remedy which such char-
acters would apply as an antidote to
"Mormonlsru" Is a high compliment

to Its morality. The claim set upln
Justification of tush advocacy sets
all tho rules of reason and logic at
defiance. It means that In order to
cure immorality you muat seduce
thoco who aru Immoral into the
paths of vice. It means that in
order to Increase moral purityyou
must swell the proportion of im-

morality In Its moat repulsive forms.
The secret of such advocacy lathis:
Tht young "Mormons" who are
seduced from the paths of sobriety
and virtue, as a rare, join tho

are received wlttf
open arms by the Tn&imc gang.

THE I'ltOFFKUEU I1KIIIE.

Yestkuday the Xovs exposed
a pieceof "Liberal" corruption the
creation of the office of deputy
treasurer with which to pnrchaso
the votes of tho members of the
Federated Trades juion. Such a
political Mlcke'r" Is in the nature
of bribery. The question ot select-
ing candidate for the ofllcs was
under consideration yesterday. We
were in hopes that the fact would
be denied, but it Iim Cot been. A
morning cetemporary comments
upon the rut ject from a hypothetical
standpoint; that is, "If 'the Xews is
correct In its information." The
Xeivs Ucorrvct In its information.
We are waiting to k o whether tbe
profTered train will be consum-
mated.

PEOPLE'S POLITICAL UEET-I.VO-

Tlnif.. I'larei and Speaker--, in Salt
Lake Comity.

Meetings In the interest of thu
People" Tarty will V held as here-
inafter announced, and the public
are respectfully invited to attend
tlrem. Committeemen and other
active members of tbe party are re-

quested to circulate thu news and do
all Uiat is In their power to secure
large assemblies and arouse general
interest. The speakers will please
take notice of their appointments,
as they will not probably receive auy
other notification. In case of tho
inability of any speaker to nttvnd
ho should at once iufurm the Secre-
tary of the Ptople's Territorial Cen-

tral Committee:
Ocf."!. West Joboas Speakers:

nou. John T. Calne, Dr. Talmage,
Hebcr Uennlon, Albert Mabey and
D, Mclveniie.

Ocf.2T. MILL CltUKK. Seymour
It. Young, Alfred Caine, John C
Mackay. John W. Sharp.

Cci. S. Iliti Oittonvi oojj. in-

cluding Hast Mill Cutxic John
Nicholron, John M. Cannon, llte-ki-

Holman and Themis W. l.

OeU 20. Scrah Hocsii Royal It.
Young. Richard Howe, I. M. l,

HeVer Itenniou.
Oci.Vr). South JoitDAK,lnclurIIng

II KltKUlAN. Seymour It. Youug,
John C. Mackay, J. W. Kardley,
Isaac Harrow, Jr., Jos. K. Wil-

liams.
Oct.30. TAYLOltsviLLU,incudIng

GllASGEU. F. A. Mitchell; Job
Reading, W. C. A. Smoot, J. L.

tbker.
Ori.31. DKAi'Eiu It. F.

Jr., J. A. Oliver, Thomas
Howell. S. L. Howard.

Oof. 31. ItlVEtrru.v, including
Jocph Felt, Robert

Danzie, A. S. Geddes, Niels Lind. -
Oct. 31. I'LEASAXr Gl'.EE.N, ill

eluding Hcxtek: John C. Mackay,
O. 1. Miller, Hebcr Itennlon, Win.
Itradford.

Clef. Cl. Moustai.v Dell: L. O.
Hardy, Christian I'ltersou, A. H.
Woolley, George M. Spencer.

Aor. 1. MuiuuY.includlng UNION
and UCTLEit: IJ. F. Cummlngs, Jr.,
W. W. Merrill, Royal II. Young, W.
C. A. Smoot.

Aoc. 1. IirtiGHTON, including
XoKTir roiXT: 11. W. Driggs, Jr.,
Tiics. Howell, Hcber ltenuion,
Henry Crane.

A'ov. 3. SANDY: S. A. Kenner,
John Labrum, Barlow Ferguson,
Christian I'ctcrsou.

All the meetings will oommenco
at 7:301p.m.

F. S. IticiiAKUS, Clialrman.
D. MCKENZIE, Secretary.

HOKE AWARDS.

Additional I.Kt of SurctHsrnl Kxliiljl-tor- s

of Stock at the Fair.

Subjoined are the additional
official awards in the classes men-
tioned below, made to exhibitors of
stock at the recent fair:

niil.lon
H. J. FAUst & Son, city, lt bull

3 years old, diploma and $23.
F. A. Milchell, city, best bull 1

year old, diploma and $0.
II. J. Faust t Son, city, best bull

calf, silver medal aud $o.
F. A. Mitchell, city, best cow 3

years old, diploma and $25.
H. J. Faust & Son, city, best

heifer 2 vears old. Diploma and SIO.
John tt. Winder, city, best heifer

1 year old. Silver medal and $5.
F. A. Mitchell, city, lest heifer

calf. Silver medal and S3.
Itsspectfully,

J. W. Sanborn,
KmriN I). Woolley,
Samuel McIntyke,

Awarding Committee.
UisUIon 3. ;!IowBy.

L. G. Hardy, city, bull 3
years old. Diploma and $25.

L. O. Hardy, city, best bull calf.
Silver medal and 5.

L. G. Hardy, city, bet cow, three
years old. diploma and 52o.

L. G. Hardy, city, best heifer,onc
year old, silver medal and Si.

L. G. Hardy, city, best heifer
calf, silver medal and S3.

L. G. Hardy, city (sweepstakes),
best herd of five head, gold medal
and Sin

Itespecifully,
William White,
Saviuei. McIntyke,
Awarding Committee.

IHtliion PoIIetl.
James P. Fretze, city, lest bull

three years old. Diploma and 25.
James I. Freeze, city, be3t 111

three years old. Diploma and S3.
James P. Freeze, city, best bull

call. Silver medal and $5.
James P. Freez", city, best cow

three years old. Diploma aud $25.
James P. Freeze, city, best heifer

two years old. Diploma and S 10.
James P. Freeze, city, best heifer

one year old. Sliver medal aid $5.
James P. Freeze, city, best heiler

calf. Sliver rnedal and So.
James P. Freeze, city, (sweep,

stakes) best herd of 11 ve bead. Gold
medal nnd $5.

Respectfully,
Ben R. El.DIlEIXiE,
William White,
W. D. Wahkex,

Awardiog Committee.
nirlMon

White & Sons, ciiy, best bull
three years old. Diploma and $25.

Ill, I. Ion rnt Collie.
White A Sons, city, best fat steer

one year old; silver medal and SIO.
White & isons, city, best fat cow,

one year old. diploma and
Itcpettfully,

W. C. RviMLCir.
It E. Rex,

Awarding Committee.
Carnnd Sweepstake.

Arthur Brown, city, best bull,
beef breed, with three of his get;
gold medal and $25.

F. A. Mitchell, city, best bull,
milk breed, with three of his get;
gold medal and $25. Respectfully,

William White,
W. C. Rydalch,
ILE-Be-

Awarding committee.

boux
EoiretT. To the who of George Bora-

ner.Jr.ot tbe Twentieth Ward, this cltr.
a daughter. Vfother and babe are dolor:
well.

THE FINDINGS.

Commissioner Stone Files

His Report.

iftKG ABD DETAILED EXHIBIT.

In the llaln it CoaOrins , Jud;c
HarknWs' Report.

-

MR. 'DYER rtCLD RESPONSIBLE

JTOR THE COUNCIL HOUSC

PROPERTY.

Clerk Hire Held to bs niirperljr

TUB rlUEST8
WEifn gkaxted and denied.

Supreme Court, Territoryof Utah,
United States of America, plaintiff,
vb. The late corporation of the
Church of Jesus Chriat of Latter-da- y

Saints et al. defendants.
To the Snpreme Court of the Ter-

ritory of Utah:
By an order of tbe Court made on

tho 13th day of July, lift), the un-
dersigned as appoiutcil a special
examiner and commissioner iu this
cause, to examine the reijorts made
by Frank II. Dyer, Receiver there-
in, alo all his vouchers, contracts,
transactions, acts and doings relat-
ing to his duties ns such Receiver,
and to make a full report to the
Court of his conclusions of fact and
law relating thereto.

Iu compliance therewith I pro-
ceeded on the 1st day of September,
lSlO, to take testimony respecting
all the matters directed by said

from time to time continued
sucb examination until the ISthday
of October, 1S0O, when the same was
completed.

During the examination the plain-ti-

was represented by Charles S.
Varian, Ksq., as counsel; thu Re-

ceiver by Par!e3 L. Williams, Kq.,
Messrs. Sutherland .t Judd ni'd
Arthur Brown, lin,.; aud tbe de-

fendant by F. S. Rlenard,Esi., aud
LeGrand Young, U.

As a port of my rejiort I herewith
return to the court, certified to by
me, all the testimony taken In the
proceeding, Willi tho documentary
evidence aud exhibits offered by the
respective parties and received In
evidence by me. I u tho progress of
thrfhenring, the counsel represent-
ing the plaiutlff offered in evidence,
which was admilted without objec-
tion, the testimony and documenta-
ry proofs, exhibits, pleadings and
proceedings In tho examinations
heretofore bad under thu order of
the court by Special Examiner E.
T. Sprngue, Ksq., and Ilobert
Harkness, Esq, The testimony
taken on such former examinations,
with all tho exhibits filed therein,
are herewith returned as a part of
this teporf-- The greater part of
tbe evidence taken by Examiner
Harkness, also the testimony taken
by me, relates to tho conduct of the
Receiver In making certain com-
promises respecting real and per-
sonal properly claimed by the plain-tif-

the United States, to be the
property of the Church, defend-
ant, and subject tu escheat under
the acb of Congress, known as the
Edniunda-Tuckc- r act andtiieauti-polygam- y

act of July 8, 1S02.

I.
I Hud from all the evidence sub-

mitted that the statement of facts
set furth in the report of Examiner
Harkuess, filed in this court on thu
20th day of February. 1SS0, Is sub-
stantially correct, and the fatU re-
lating to tbe conduct and com-
promises made by the H:c3ivtr
prior to that date are so fully set
forth in it thai I dtem it unneces-
sary to repeat them here. They are
reterrcd to and made a (art of this
report. The report of Examiner
Ilarkness was submitted to this
court, and, on the 2nd day of
March, 1BS9, Its decision was ren-
dered approving lib findings and
conclusions of law. The evidence
taken by me in most respects relates
to the acts and transitions of the
Receiver, which were investigated
by Examiner Harkuess. In a large
degree It is but a repetition of the
evidence relating to the acts and
doings of the Receiver taken by that
ofllcer, and I find that it dors not
justify finders of fsctacd conclusions
of law which would substantially
differ from those found by him.

II.
On the Ith day of April, 1SSS, the

Receiver commenced an action No.
7242 in the District Court of the
Third Judicial District, Salt Lake
County, Utah Territory, against
HoraccS. EUredge, tbe Salt Lake
Literary and Scientific Association,
a corporation, and others. Tills
suit was brought to obtain n decree
or the court that all or lot S, In
block 7G, plat A, Salt Lake City
survey, knownastheConslitutional
Block, was at the time of its

thu property of the
Church defendant, and sulject to
escheat under the acts of Cougress
mentioned. A joint answer was
filed by the said defendants in the
suit, aud it appears that the defend-
ant, the Salt Lake Literary and
Scientific Association, claimed title
to the northeast corner of the lot In
controversy, five rods by five rods,
known as the Council House cor-
ner. During the pendency of this
suit, the Receiver, with the alvlce
of his counsel, entered Into negotia-
tions with the defendauts for a com-
promise of the action, excepting
and reserving from comprumUe
that portion of the lot claimed
by tho defendaut, the Salt

Literary and Scientific As-

sociation. As a result of the negot-
iation, on July 9, IbSS, the Receiver
filed in the Supreme Court of the
Territory a petition, prayincamang
other lhlng, for an order of the
court authorizing him, upon the
!ayment to him by .he defendants
of tho turn of $30,211.13, to dismiss
tbe suit, except as to that lortlon of
said lot S, in block 70, plat A, above
described, and claimed by the Asso-

ciation defendant. On the date
when the etltl n was tiled, the
Supreme Court made a decree by
which, among other matters, It was
adjudged that the Receiver be au-

thorized and empowered to accept
sal J sum in compromise and settle-
ment of tho suit, nnd to dismiss tbe
same, or submit to the entry of a
decree in favor of the respective de-

fendants In accordance with the
terms of his petition. After the

of thu decree, and as a result of
the compromise and settlement
which it sets forth, tbe attorneys for
the defendants, Horace EldreJge
nnd others, applied to the Third
District Court for a decree in favor
of the defendants, and on the 13th
day of December, IbSS. a decree was
accordingly made by the court, by
which it was adjudged "that
the Receiver take nothing by his
said action, and that the
title of the property is now
held by, and the same i

adjudged to be in. thestveral parties
defendant who held tbe came free
from any trustsorcondltions." The
decree describes specifically the por
lions of lot 8, block 70, plat A, the
titles to which are adjudged as
vested free from any trusts or condi-
tions in the several defendants,
Henry DlnwooJey, It. B. Young,
Joseph O. Young, John C. Cutler,
Wooley, YoungA Hardy Company,
the Home FirelnsurancoCompany,
Elias Morris Caroline E. Dye, Wil-

liam A. HosIter, Hyrum Clawson
and J. II. Tarry A Co.; but it s'

no separate description ol the
Council House corner lot claimed
by the defendant, the Salt Lake
Literary and Scientific Association.
Much of the testimony taken by me
relates to theRccelver's responsibili-
ty, if any, for tho making of this de-
cree in the form In which it was en-
tered. It appears on Its face to be n

final decree In favor of the Literary
and Scientific Association and
again; the receiver, adjudging tbe
title to the Council If oue corner lot
to be In the association free from any
trusts In favor nf the Church de-

fendant; anl it would, Un-

less modified Iu that respect,
operate as a bar to any claim
made b the lteceljf eror the United
States for tbe rrcmlses ns subject to
escheat tinder the acts of Congress
mentioned. It is not in accordance
with the petition filed by the Re-

ceiver, reserving and excepting tbo
lot claimed by the association from
compromise and settlement. By
the-- term nf the compromlso to
which the Receiver and defendant
In the cult ngrcjtl, nal which was
approved by thu Supreme Court, no
decree should have been entered in
favor of the asKKistlom The Action
should hare been continued for
further trial as to it, or dismissed
u Ithout prejudice to another suitby
the Receiver to determine the title
to the lit reserved.

Under these circumstances, I find
thatltwasthcdutyof thelticelver
to scu Hint a properdeoree should be

ntcrsMln theeulrejCfvIng front
the compromise the Council House
corner lot. It appears from
the evidence that thu vjIui of
this lot is forty thousand dollars
or more. Whatever doubt may
bavuL-xI-te- resjiectlng the ability
of tho Receiver to rocover tho prop-
erty, I find that the duty still re-

mained to reserve the right of action
to recover it, and then ho neglected
to perform his duty as Itecciver lu
omitting to have a proper decree
entered In thu suit I find from the
evidence, however, that in this
transaction his neglect was not In-

tentional, nor was it the result of
bad faith on his part. Tho Receiver,
from the lime tho decree In the
Eldredgesuit was entered until tbe
giving of his testimony on this ex-

amination, believed that a proper
decree, reserving his right to pro-

ceed against the association to re-

covery of the lot, had been entered.
He had employed a competent and
skilful attorney to represent him in
the suit, and supposed that under
the attorney's direction a decree in
proper form had be n entered. It
ap'iears from the evidence that
either through a misunderstand iDR

existing between his coucel and
the attorneys for thu defendant in
the suit, respecting tho form of the
decree, or from tho inadvertence,
the decree was made in favor of the
association, when the action should
have been continued against it, or
dismissed without prejudice to a
new suit. While such facts relieve
the Receiver from any charge of
bad faith id the transaction, his re-

sponsibility would remain for any
loss which thu plaintiff, the United
States, might sustain by reason of
the decree, should it ultimately be
determined that the Council House
corner lot was proirty of tne
Church defendant which should
have recovered and held by
him as Receiver subject to the
future disposition cf the court ap-

pointing him.
III.

Evidence was taken and Is here-
with returned, respecting the re-

sponsibility, If any, of the Itecelver
for the making of tho agreed state
of facts and the final decree filed in
thU suil on Octobers, 1S55. It

by the evidence that at tho
lime thu agreed state of facts and
decree in the suit " ere made, a ver-

bal understanding or agreement had
liecn entered, into between tbe at-

torneys representing the govcrn-ment'-

the suit, Solicitor General
Jeuks and George S. Peters. United
States Attorney, and F.S. Richards,
andol the attorneys for tho Church
defendant, to the effect that the de-

creet should be final between the
parties: that the property of the
Church decr!vd In tho statement
of facts and decree Mas all the
property which It pa?seeJ and
which could be claimed iu any future

' proceeding as property which might
be sul ject to escheat under the acts
of Congress. That no suits or other
procesdiiig should be brought or
maintained by the government or
the Receiver ngaiu-- t the defendant
or any persons claiming under It, to
recover any other property than
that described in the decree, and
tliatthesults brought bythelteculvcr
In tbe District Court lor tho Terri-
tory at Oden to recover real estate
in that city claimed by the Receiver
to be Church property nnd subject to
escheat, w ere to bo dl'mlssed.

Thu decree sets forth aud describes
apparently all the property of the
Church constituting the subject
matter of the suit, and tho projierty
which might be subject to ecbeat
under the acts of Congress. 2Co

reservation appears to be made in
the decree of any richt which the
government might have to maintain
auy ether suit to recover Church
prorerty not named in it, Thotlc-e-re- ti

Is i n fact such as to create the
gravest doubt whether any further
suits or proceedings can nou oe main-
tained by the government to recover
any other property of the church
except the projierty which It in
terms embraces and describes.

Prior to the making of this agree-
ment of facts and the entry of the
decree, the United States District
Attorney G. S. Peters, who signed
the agreement acd assented to the
decree In behalf of the government,
had been, with the assent of the
Attorney General or the United
States, employed by the Receiver to
assist and advise him as one of his
attorneys In all matters pertaining
to his receivership. His employ-
ment by the Receiver continued
until after tho decree was entered.
At the same time the Receiver had
enlploycd as his principal attorney
ami advlsrr Parley 1. Williams.

I find from the evidence that
neither the Receiver nor his attor-
ney,William', took any part or par-
ticipated in the negotiations be
tween the attorneys representing
the government and church defend-
ant, which led to the making of the
agreed state of ficts and the entry
ot the decree: that it was not the
duty of the Receiver to see that a
decree should be entered tnthesult,
which should be in Mich form as
would preserve the light of the gov-
ernment to pursuo other property
ofthc church list described in it.
Should it ultimately he determined
that the decree precludes thu gov-
ernment from proceeding to escheat
properly of the churrh not men-
tioned in It, the re"ponIbIllty of its
entry rests with the attorneys for
the government who signed the
agreement of facts under which it
was entered, and not With the Re-

ceiver.
IV.

On July Gib, ISSO.the Rcceiver.ln
compliance with an order of the
court, filed with tbe clerk thereof a
report and account of his acta as
Receiver from tho time of his ap-- I
ointment in thu mouth of No-

vember, ISS7, until the filing of
the report July 5, 1S90. In this re-
port a statement in detail is made
by him of all real and personal
property received by him and taken
into his custody under the order ap-
pointing him Receiver, together
with a statement of all moneys so
received and of all disbursements
mode during his receivership tinder
the orders of the court or otherwise.
On Sept. 2. 1S9J, he also filed with
tbe clerk of thu court a further re-
port nnd account of his receipts and
disbursements to July 15, IS99, the
date of the acceptance ot bis re-
signation as Itecelver by order of the
court. From month to month from
January 1, ISsS, until the accept-
ance ot his resignation, he also
made and fired reports of his re-

ceipts and disbursements, with
vouchers for all moneys paid out
by him ns Receiver. I have care-f- u

lly examined all these reports Willi
the vouchers accompanying them,
and find from them and tbe evi-

dence taken by me that tbey con-

tain a true statementof all property,
real r persona!, including moneys
which came to his hands durioghls
receivership, and of all

by him as Itfceiier.
Thereat property in hi custody
consisted of block S7, plat A, Salt
Lake City, kuown as the Temple
block, which was delivered by blm
to the authorities of the Church de-

fendant in pursuance of the decree
of the Supreme Court In this suit.
Tbe real estate situated In said city,
and known as the Tithing Office
and Grounds, Gardo Houne and
lot, what is commonly kuown as
tho Chorch Farm, situated n Salt'

asas3ssasasBasassESBBBsassBBsaaisBBSsa

Lake county, also nn nrflivldcd
Interest in th lands sUurex: ltt

Summit County, Utah Territory,
known as the Church Coal Lands.
The personal prorerty received by
him consists of) 133 church sbcop,
800 ihnrc cf Silt Lake City Gas

Companv stock, 1732 shares of tho
Decerct O rrl any' stock,
heralei'4 camp outfltaf, Chalk ccex,
conslturi?pf hnr-- -, wnpons, harness,
household nuJ kitchen furniture;
37,930 pounds of wool; office furni-
ture in charge of James Jack, Salt
Lake City; furniture In the Gardo

Home: Office furniture purchased
and used by tho Recelvcr,and
moneys amounting- - to the sum of
$311,034 30. Out of this sum he has
dibursl,,aitd vcelred and iljal
with the fcerk of the rturt Trucr
vouchers therefor, tho sum of VV

balancn In money
in his hands July 13, 1S3J, tho date
of Hie nrceptanceof his resignation,
of$2SJ,759.44. I find tint all tho
real and personal property, Includ-
ing said balance of money, except a
portion of tho sheep, received by
him during his receivership, has
been delivered, to his successor

by Ule court. Henry W.
Lawrence, aud proper receipts
therefor taken and filed with his
final report. He turned over to
Kecelver Lawicncc 25,310 head or
thecp, being 43 li head less than the
original number received by him.
Tho less of n large number
of them, together 'with a part
of tbelr increase, occurred g

thesevere winter of !!;, when
from unavoidable exposure about
7250 of them died. At the timo
thU ss occurred a henre number of

tlm sheep were, by orders of the
cou , herded by the Receiver. Un-

der such orders, lie employed ex-

perienced sheep hcrderj to take
charge of them; and front tbe evi-

dence I find that ho exercised all
proper care aud diligence In looking
after and preserving them from loss.

The destruction of so large a num-

ber of sheep was the result of the
severity of the winter of that year,
nnd it occurred without fault or
neglect on the part of the Receiver
or any one.

I find that the sura of 32,s.o ip,
disbursed by the Ileesiver. was paid
under the orders of the court ap-

pointing him. That the balance of
disbursements, $22,;5,S-"o- , were
made without orders directing him
to mako them. With certain ex-

ceptions hereinafter noted, they ap-

pear from the evidence to have been
necessary expenditures made byhim
during the period of his receivership
to enable him to properly manage
and preserve the property and funds
in his hands, and to efficiently pros-

ecute thu various suits brought by
him under tho advice of his attor-
neys to recover property claimed to

be the property of the cnurch defen-

dant. And I am ol tbe opinion that
nil the items of disbursements set
forth In his final account,with such
exceptions, should be allowed.

I lind that in July, lSSKI.the
sum of I500was advanced by the
Receiver to P. L. Williams, hU at-

torney, on account of legal services
rendered. 2so order of the court
was made authorizing its payment,
nor was auy evldenca presented to
me on this examination showing it
to be n reasonabiu compem-atio- for
the attorney or a proper disburse-
ment.

Tho Receiver Is therefore respon-
sible for the amount thus paid, un-

less the Court, after taking further
evidence, should approve the same.

I find from the evidence and the
accounts filed by him, that during
his receivership, from Jan. 1, 1SSS,

to the month of June, 1SOT, hu em-

ployed as his bookkeeper James
Moffat at a monthly salary or $100.
He has credited hlmscir In his ac-

counts, and tiled vouchers therefor,
with the sum each mouth paid to
such bookkeeper.

It appears from the evidence that
from the time of the Receiver's

until the close of the in-

vestigation of his conduct before
Examiner Harknes, in February,
1SS, the employment by him of a
bookkeeper was proper aud neces-
sary to enable hint to efficiently per-

form his duties. During such period
the greater portion of his time and
attention wns necessarily given to
the prosecution of the various suits
instituted by him to recover the
Church real anl personal property:
tothesearch for tho investigation of
the titles to Church proiicrty In vari-

ous parts of the Territory, and to the
examinations had before Examiners
Sprague anJ Harknes. Without
the assistance of a clerk or bookkeep-
er, during that period, I find
that he would be unaMe
to efficiently perform all his duties
as Receiver, and I am of the opinion
that tbe of 5100 per month
paid to the bookkeeper from January
1, 1SS3, to March 1, 1S:9, should lie
allowed.

1 find from the evidence that after
March 1, 1SS9, the employment by
him of a bookkeeper was unneces-
sary to enable him to perform his
duties. After that dato and until
his resignation In July, lb9, his
duties mainly and almost entirely
consisted of receiving the rents of
the real and personal property In
his hand-- , the p .yment of the taxes
thereon, and the disbursement of
moneys expended by hlii In taking
care of such property. The peiform-anc- e

of his duties in properly keep-
ing the accounts after the month nf
February, 1S39, could have required
of his time but a fe-- r days In each
month.

I therefore find that the items nf
$100 per month from March 1, 1S39,
to June, IS9J, amounting!!) tbe
sum of $1350, nild to Jame'MotrUt,
should cither Id dlsilimvel or de-

ducted from tho compensation al-
lowed the Receiver In the final ad-

justment of his nTcutiti.
In disposing of the funds in his

hands I fin J tliat Inoneinstnuro
the R ceiver acted improperly. If
loss to the fund in his hands had re-

sulted therefrom his con Juct would
have subjected him to thu severet
censure. In his report filed July 3,
IS90, it appears that on April 25th
that year hu appropriated to his

use $11,030 of ths funis inKrivate as Receiver; that he used
this sum in Ills private business
untilJunoi-.-

, isoo, wben he re-

stored SaOOJ with legal interest, the
remaining 33033 with Interest being
returned to the fund by him on the
20th day ofJuly, 1S93. This use or
money held by him in his private
business was irregular and un-

authorized and should not have
been made.

In addition to tho formal irj I
know of nu other matter or thing
respecting which a statement nf fact
and conclusion of law should be
made in this investigation of the
conductor the IVrCelver. I there-
fore respectfully submit this report,
with the evidence ami exhibits re-
ferred to, to tbecourtfor its consider-
ation.

I return herewith and annexed
hereto the findings proposed by the
attorneys representing the United
States, plaintiff, and the Receiver,
with my refusal or allowance or the
game endorsed thereon. To my re-

fusal to report the fludings so en-
dorse!, the attorney or thu parties
duly excepted. Raspeetfdlly sub-

mitted. M. X. Sto.se,
Ciruaalsnlonsr.

Itcniiesio Tor I'lntllnsTs by Rrcrls.
er's Ai!ornry

In the Supreme Court, Utsh Ter-

ritory. The United States of Amer-

ica, plaintiff; vs. tho Jato Corpora-

tion of the Church of Jesus Christ
of Lotter-Ja- Saints et al.. defend-

ants. Before M. X. Stone,CommU-sione- r.

Tho attorneys for the Receiver
respectfully request the Commis-
sioner aud Examiner to make the
following findings of fact aud con-

clusions of law:
First That tbeOmmissIoner has

carefully examined tbe accounts
kept by the Receiver, both of
moneys received nnd or dilxirsw-meot- s

made by him; that the said
accounts are correctly kept, and
truly anl fully state the receipts nnd
disbursements and net balance.

Allowed by M. X. Stone, Com-
missioner.

Second The Commissioner has
received evidence touching the con.
duet of said Receiver, and his man-
agement of the estate committed to
his charge, from the date of his
appointment to tbe date of his resig-
nation. That as to any objections
to the account of said Receiver

RjLcrtllarkness.lp. j&ei " "uhe submitted a report.

iMr
by thls'urt, confirmlnsand adopt- -

ArcfVmc.M.Xtone,
immfslioner finds that all

the chargtS or nrmWon-duc- t,

aldeinvestigallons into the
of hi-- services, investigations
into his alleged Wtaw to

other funds InvcaJi-tTon- s

'into the compromises

made by him with persons
the defendant's are

by tint report, and the
of this codtt thcrooni nfirniing
tbo same.

That this Court hvs heretofore
rendered a decree, determining all
the d!aTeU matters, and all the

aforesal Jmatters oiutalri! "
report of Robert I larkne- s-

Refued. The conclusiveness u.
the report and decree are matter
for the Supreme Court to determine.
M. X. Stone, ConamU&ioner.;

ThlrJ TSjat this Cornruisilorl'f
has care'ully examined all the
proofs taken bf fore Examiner Ilsrs-nes-

which were again submitted
as evidencs before this Commis-
sioner and also a large amount o.

other testimony upon tho same
rpjesllons lias been taken upon trie
said issues contained Irt theiavestl-gatlo- ii

before thesald RjbertHrk-uesx- .
And this Commissioner flffd?

that tho add report of tho said
Robert Harkness was trite and cor-

rect, and thlsComramloneralopts
as his findings theaforesaid finding's
of Robert Harkness, to the extent
of the nutters therein tossed, tho
said additional proof not chauginir
butconfirmlrj?berutliofthe said
report.

'Refu-e- d becaUH: found iu sub-

stance in my report. M. X. Stone,
Coniruisslouer.;

Fourth That since the date of
the filing of the said report and
confirmation of the said order, the
only charge of misconduct ag&in-- t
the Itecelver, that has Iiceu present-
ed or called to the attentiou of this
Commissioner, has been that upon
one occasion he ued $11,000 of the
fund aforesaid; and this Commls
sioner finds that he did upon one
occasion use that amount of prop-
erty, which fact was disclosed by
the Receiver himself Iu his testi-

mony, and that tie accredited the
fund with Interest thereon, at legal
rate, for the time used by him, aud
returned the amount and interest to
the fund: and this Commissioner
finds that the ftind In the hands or
the Receiver has not suffered any

,Io-- or damage thereby, but has
been Increased and benefited by
the amount of said Interest. That
he had refelvetf, before uslrig thrs
money, an order from thU court, di-

recting him to loan the same, upon
certain security, as he was liable
himself fur all moneys In lib hands
and loaning out to hlinelf Van en-

tirely within tho order of this cturt.
ICe fused except as found by me

In my report. M. X. Stone,

Fifth The Commissioner further
finds, as a matter of fact, that mnn
one occasion lie advanced to hb at-

torney. Parley li. Williams, fjr his
services, the sum of although
no allowance has yet lieen made,
covering the said sum so advanced.
That the said attorney Is pecuniarily
responsible and should the sum al-
lowed to him be less than the said
$1300. the Commissioner finds that
tho Receiver would be liable upon
his bond for the return of such dif-
ference between theamount allowed
and thu amount advanced.

Refused except as found by me in
my report, 31. X. Stoue, Commis-
sioner.!

Akthvk Bwx,
P. L. WltXIAHs.'
HOrilEKLAND ,t JfllD.

Receiver's Attys.

i:rUf(i r..r I'lndlns l.j ni
triet Attorney.

Iu the Supreme Court of the Ter-
ritory of Utah. United States of
America, plaintiff, vs. the late Cor-

poration of the Church of Jesus
Christ of latter-da- Saints tt al.,
defendants. A

Tho united States, by iS'Dislrict
Attorney, resiiectfuliy requests the
Examiner to make the following
findings of fact:

I.
The Receiver, after his appoint-

ment, retained and employed P. L.
William, ,., as his attorney; the
said William was comjietent and
capable of discharging all of tho du-
ties devolving upon him as the Re-
ceiver's attorney, and no necessity
existed for the employment of an
additional attorney; that the Re-
ceiver personally solicited the dis-
trict attorney of the United States
to tike employment as his counsel,
and sought and obtained permission
or the Attorney General of the
United Stites to employ the said
district attorney, and tiiereupoudld
employ blm; and tbe said district
attorney acted as one of the attor-
neys for the said Receiver from

1SS until July,
IS39. That said employment was
Improper, becauso it tended to de-
prive the United States, complain-
ant therein, of the services of said
district attorney, in the matter of
tho claims of the Receiver against
the trust (u uds. Tliat, in fact, upon
the hearing before Examiner
Sprague, in the matter of the com-
pensation of the Receiver anil his
coiinul, lnelujluir. said district at-
torney, the said district attorney re-
fused to act for the government, or
in any way to appear in its behalf;
and in tho subsequent investigation
by Examiner Harkueos of certain
charges against the Receiver, the
dltrict attorney did not appear; nor
was the United States represented.

TRefused because the matters con-
tained In this proposed eluding have
been determined by the decision of
the Supremu Court rendered
March 2, 1SS9. M. X. Stone, Com-
missioner.;

II.
That tho said Itecelver has here-

tofore asked of the court compeusa-tlo- n

for his services an such, and
has openly and notoriously claimed
that Uie same were worth the sum
of $23,000; and that, in pursuance
of an order of court, made October
o, lass, lie procured testimony to be
taken to uitntnntiate his said claim,
and for thu purpose of enabling tho
said court to fix the same at the turn
of S.5,000. That tho said Receiver,
prior to the s.!d hearing. Induced
ttiedffsmiauLs toagreo to make no
ol jection to hU claim, and tliat theagreement of tho said defendants
was evidenced In writing, signed
bycouusel forsaid defendants, andwas delivered to said Itecelver ouor about October 31, 1S33. And alsoendeavored to induce the Attorney-Gener-

to agree on some compen-
sation without reference to the evi-
dence or the court, and sought to
Influence tho Attorney-Gener- byex parte statements and opinions
theretofore sought by said Itecelver
and to this end, without waiting fortho conclusion of this examinationposted to Washington with two orthree letters of opinion and tho par-
tial evidence or Uroesbcck. That onsaid hearing the Receiver tesufled" to hs services, and u many c- -,

magnified the same, and statedthem unfairly, which tended to
and mislead tbe Examiner

and tho Court, to whom such testi-mony was to be submitted. That
other witnesses were called whowero asked to estimate the reasoii,-abl- o

value of his services, as statedby the Receiver and hiscounsehaud
who thereupon estimated the sameupon the theory that the evidenceot said Receiver was fair and not'
exaggerated. That by this means
the Examiner was Induced ami In-
fluenced to report, and did report,
to the court, a finding that from the
testimony adduced it was clearlv
Shown that there should bo allowed
and paid to said Receiver for his
services the sum of $23,000. and that
tbo same was the reasonable value
ofils srvicei. That on said hear-
ing: no testimony was offered except
on behalf of the sold Receiver. That
tho defendant withdrew its attor-
neys and pUlntill was not repre-
sented. That this Mate or things
was brought about by tho Receiver
himself, when; conduct Indicates

that Eli Intentions and desire was to I

have bis owtf cfecJazon as to the
value of his scrvIctJ croCrmed
without controversy. That jrf thrrs
dcalins with the court and the'

find the Receiver was guilty '

"fa lack tl fidelity to hlsirmt
and appreciation" cf his duty. .

Refused for the reasoi! Shat the
matters contained In this prbpoced
finding have been passed upon and
determlneJ by the decisions nnd de-- ,

crec of Uie Supreme Court ren- -j

ucred on March --, 1SS0. M. 2,.'
toaP, fommfasloner, I

i. !he
said Receiver unfairly sU.M the
facts connected with the service, of

Ihcsaid Receiver are m follows ref.
erenco being male to the report o

the examiner, K. T. r3prarsue B td
bf hint In tills court on the 2Ui day
of Xofcm'-r- ,

Fmt-- On page-- . V'Knen
as Inronnfc.1 of an pur-

suit of other property thouishocit
Laie City, county, aud various

pofttrs cf this Territory, exteud-- j
IntVovcr CJrcMcrabJe lwrtton of
the Territory, Irf thr woy of exam-- ,

miner real estate, eXu"ri:iloii of
titleainfourorflve different Ctui-ti-

Inquiry aud pursuit as to the
location of herds of stock In various
rafa Ct tbe Territory. Whereas,
he fact was that said Receiver made

no active pursuit of property oyer
rortftrc of theany

that lie dU v, 't exatftrwieal
or titles to real estate, litany

case, the said labor being performed
b7 he attorney for the Receiver.
That tie jdhl not inquire after or pur-

sue herds of in any pa" of
the Territory.

'Refused for the ftstWr that the
matters containeJ in this lflJfinding have been passed upon
determined by the decisions and
decrees or the superior court, ren-

dered to March 2", ISaO. M. X.
Stone, Commissioner.

Sctond Said witness ras olso
fo" tire institution of some ten

or a dozen suit With Iits attorneys,
for thu purposo o! siftinaside sales
of real estate and perscs-- d. property
of large value, alleged to Le fmadu-lentl- y

transferred, etc, the fact
that the only labor performed

by ibe Receiver in thi regard was
the attendance for m five or six
days u ion an Investigation held by
the United States Attorney before n

commissioner, at which he was
present a part of the time; but
the only done by th Receiver
wasthemaklif'i'rffortnal demand

Uie defendants for property
discovered In said examitat-on- , but
tbe suits themselves were brevg-h-

by hlsattorneys, who performed all
the labor.

Third Said witness was informed
that said Receiver had given almost
continuous personal attention aud
employment of his time for a period
of eleven months! and, as a result
or these efforts, suits and pursuit of
property, he had obtained posresslou
of real estate and personal projKrty
in addition M that already delivered,
amounting In value to S5.",00, or
about that; the fact belts,-- , that Miere
was not a continual personal tten"
tlon aad employment of timel-- the
Receiver for a period of eleven
month?, nor for any considerable
lortlon ot that time; nor did he

possession of real end personal
property to tne amount, oi jw.uu'j,
asa result of his ellurts, suits or pur-
suit of property, but, on the con-

trary, a large portion of said sum of
$350,000 wasotjtaiued as the direct
results of the cilorts, exclusively of
the attorneys tor the Itecelver, and
a large portion of said sum, to wit,
that by the 311,000 sheep
and $75,000 In cash, was uot the re-

sult of any active pursuit or labors
on the part of the said Receiver, but
was the result of a compromise and
a voluntary surrender by tbe de-

fendants of their property for the
purpose of obtaining a final decree
in this action.

Refused for the reason that the
matters contained In this proposed
finding have been passed upon and
determined by the decisions and
decrees or the Supreme Court ren-
dered ou March 20, ISS9. M. X.
Stone, Commissioner.

Fourth Said witness was in-

formed of the necessity of sending
agents tu different parts of the Ter-
ritory, and some out of the Territo-- I
ry, at the same time, and directing
their efforts and action, for the pur- - j

pose of receiving possession of some j

30,000 head of sheep, amongst other
nroperty, the fact bcin- - that thej
agent of the said defendant corpora- - j

tlon had agreed In nrltins to deliver
into the possession of the Receiver
30.000 sheep, and that the only effort
to be made on the part of tbe Recei-
ver was to send parties to collect said
sheep. Tliat the turning over of
said sheep was voluntary on the part
of the stii defendants, and that
there was no labor involved in di-

recting tho efiorts and action of the
agents of said Receiver.

Fifth Tho tatement made to
said witness Oroesbeck by the at-
torney for tho Receiver as a state-
ment of the services rendered by tbe
Receiver, found on pages 2 auit .". of
said report, isuufairaud Incomplete,
in that It fallt to state that all the
work by way of recovery of persona
and real property was done by tbe
attorneys for the Receiver, and
that no efforts were made for a
period of six months after the ap-
pointment of the Receiver looking
toward the recovery of a large
amount of personal property

the Receiver to bs in the
hands or agents for the defendant
corporation; nnd tliat a claim of the
United Statl-- against various
rarti. amounting to $23S,000, had
been compromised for the sum of
$73,000; and that in general a large
amount of property held by the
Receiver was obtained by him from
the defendant corporation upon n
voluntary surrender by it, for the
purpose of winding up Uie litigation
and of obtaining a final decree to
the Supreme Court of the United
States.

Refused for the reason that the
matters set forth in this projrased
finding have been determined by
tile decisions and decrees of the
Supreme Court rendered on March
eiitli, lsS!. M. X. Stone, Commis-
sioner.

Sixth Upon page 7 ofsaid report,
the Receiver, testifying ia his own
behslf, stales unfairly the services
rendered by him, by saying: "I
continued to search for that "prop-
erty, here and there, uslnj every
means within my liower, employ-
ing my deputy marshals throughout
the Territory to get information as
to the whereabouts or property,
etc., which proved very beneficial
to nie," the fact being that he did
not continue to search for other of
thu property ot the defendant cor-
poration, nor did hu use the means
within Ills power, uor did he em-
ploy his deputy marshals to get In-
formation as to the whereabouts ofproperty, further thaa to direct
them, it they came across property,
to notify him of the tame; nor didtheir services prove of any benefitto him.

Refused for the reason that thematters set forth in this findinn-hav-

leen passed upon and d
termlued by the decisions and de-
crees of the Supreme Court, ren-
dered on March 20. 1SS9. M. ..
Stoue, Commissioner.

Seventh On page 17 of raid re-port, the said Receiver testified inhU own bch-tl- f that he gave almostail his time In tho way of dlrectin-men aud superintending the whole
siho "'P1,3 gathering to--
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