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to the editor of tagthe deseret aneusanees
sir a-fekafewa- fek days ago there appeared in
xoyourpr cocolumnslunine i an opiaoplaopinionionlon of the hon-
orable JS13 chierchief justice or
this Terrtoryon the hubsubsubjectact ofnatural-
izationizaalizationon which I1 read with some atten-
tion and which induced niemo onceonee moramore
to examine the subject and write an
opinion ofbf mynay own there iaIs an addi-
tional ahonreasonr for mynuy againagata esatesaiexaminingninin
the object which is this it is well
known to the people here and elsewhere
thaithat 1I at one tIme wasi judge of ebesu
preme court in this territory and of
one of the district courts a afterwards a
probate judge of theTerritory in both
of these capacities I1 ad ministeredadministered gospap-
plicantspilcants the gathofoath ofnaturalization which
I1 should not havalava done had I1 not be-
lievedlieile the probate courts were courts
of record within the meaninginelneaning of tha
acts of conCoucongressgrebsgress on this subject

the constitution of the united states
articiearticle 1 beesec provides among
other things that congress shall have
power to establish a uniform rule of
naturalization this confers on con-
gress the exclusive power to establish
the rule and the only inhibition this
powerowrisia thattiethat the rule must be uniformitit must therefore be the same in all
courts and iain all of the states and terr-
itoriesri

conrCongreisinreisla the exercise of this powerpowen
0oaix the of march A D 1790 passed
an act on this subject seesecsee 1 at
large p which however was re-
pealed on the pcof janjanuaryary A D
1795 and another act paidpasted see the
bamesame p bybvBv it was provid-
ed that an alien being a free white
person maynay be admitted to become a
citizen of the united states or anysty of
them on the following conditionscondlconditlonationa lundand
not otherwise

fcFirstfinst he whshallallali have declereqered onqu oath
or affirmation before the supreme su-
perior district or circuit courtorsomeofborne
one of the states or of the territories
northwestnorth west or south of the river ohio
oior a circuit or district court of the
united tates three years at least be
frioforebishis admission thathat it was bonaboxa
fideficle hlahia hiintention to become a citizenthen
of the united states and to renounce
forever all allegiance and fidelity to any
foreign prince potentate state or
sovereignty whatever and particularparticularlylk
by namebame the princebrineg potentate state
or03 sovegovesovereigntyreig whereof suehsuch alienalfen
kiymay abcabbt the taetime apsbpsbe a citizen or subbub
eject

secondly ilehe shall at thetha time of
his application to be admitted declare
on oath or affirmation before some one
of the courts aforesaid that he has re-
sided

6
within the unitedtinted states five

yearbyears at least and within the state orpearsbearsterritoryerritenritorrbry where such court is at the
time held one year at least that he
will support the constitution of the
united states anoancandI1 that he doth abso-
lutelycutely and entirely ronrourenounceburice and ab-
jure silall allegiance andaud fidelity to every
foreign prince potentate state or

whateverandeverland particularly
by name the potentate state
orox sovereignty whereof helae was before a
citizen or subject which proceedings
shall be recorded by the clerk of tiieate
court

thirdly the dourtcourt admitting such
alien shall be satisfied that hebe nashas re-
sided withinalthia the limits and undertuder the
jurisdiction ortheof the united statesstatts nivefive
years andaid it shall further appear to
their satisfaction that during that
time hebe has behaved as a man orof good
moral charebarcharacteraeteracter attsattiattachedched to thotha prin-
cipleslebleg of the constitution of the unitedststatespaes

and wewellveli11 disposed to the good
order and happiness of the same

the remaining portions of this lawlav
related to a renunciation of hereditary
titles if any of the alien to aliens
in the united states and to children of
naturalized citizens they therefore
neednedd not be fa-rtherfarther noticed t

it will be perceived by the first clause
above mentioned that the courtcourts be-
fore whom this oath of the alien wasvas to
bernadebo made are comprehensive
to include all courtcourtssorof record in all thestates and territories and the unitedstates courtscourt except the supreme
court of the united states this too
inirk its veryvers terms included all the terri then existing it will siaoalso beb
perceived thaibhattha the oath was to bebb mademaae
by the sileallealienallenla himself and nottot by any
other forfar him this was mostmoat
obvious for nomo one besides
himba what his aonobono fide intent was
itisit Is further to be noticed that the oathoelrequiredreaulredrea in the second clause was to be
niada in which hebe was to

estat that helffaniadi within
united yearsyeara batlatat peas ondodd

the state or territory aherwhere such
court was held one year atieastcast

I1 erleilandid
theuthen that lie would bupsupsupportport the conati
gutlon of the united salessates csc inanclanelid
that liebe would renounce and abjure acC
byily the third clause the court was to be
satisatisfiedfied in addition to the residence
abathethati be duringdiningi- mi

bt
havhaveaed-as a maumanatinii of good moral charac-
ter aisoalso aaas h iuaninan to the prin-
ciplesclpiesples of the constitution of mhd united
Sstatesta es I1 and aaas a mariman wellweilell disposed to
the good order and happiness of the
same but the nobnot did notliot provide the
kindkrind of evidence to be submitted toUP the
courtcoutt on this subject except the oathbath
of the applicant to make this a little
plainer I1 will recapitulate the court
must habe satisfied that thi aitaalienalla hadbad
first resided five yearsyeara within t
diction of the united slatesblates and
eesecondone year within the tatestate or
territory within wilh the court was

of a prior oath affirm-
ation of hlhis bonabong aldeflae intent to become a
citizen of the united statesslates and to re
mouncebounce former allegiance and fourth
that during the alve yearbyeara he had be-
haved as a naanman of good moral charac-
ter attached to the principles of the
constitution of the united Statestatessandbandand
wellweil disposed to the good order andaud
happiness of the same butblit this aceact
does not require the applicant to be
well disdIddisposedposedposea to any lawlav of congress
though such lawlatr may be supreme if
in diddidi it would require of him what
is not required of any natural born
citizen on theabb contrary every natural
bornbora citizen though be the righttight
to disobey a law to tilatilottholia principles of
which he feelsfeela opposed has an inali-
enable right which cannot be bought
nor sold nor surrendered to oppose a
principle in which hebe does not con-
cur

con-
car provided that opposition does not
amount to a resistance of the law
cheverytheTh everyvery basis of civil liberty permits
all citizens native or naturalized to
have aa voice and to cause their opinions
honestly entertained to be heard in the
councils1 territerritorialtoris I1 state ortor national
and seeseekbeek to have modified or repealed
any lavjaw ioto which they are opposed

june ADA D 11795 sedgedsecsee I1 statutes
at large p congress passed a supple-
mental actadtct onan thisthib subject inla which
among other thingsthines iciv required a de-
clarationcl onoa oath or affirmation to be
made nivefive Yyears instead of three yearyears
before adadmissionn and the resireslresidentsresidencedenetdenes
within the jurisdiction of the united
statesstate to be fourteen years instead of
five years and thuthe residence within the
state or ferriJerriterritorytory within which the
court was sittibittinglogjug admitting the aitaltalterialienehiefi
to be five years instead of one year the
other provisions of this act are unim-
portantportant on the of april A D
1803iso congress repealedrepelled all these laws
and passed another cinon the same sub-
ject beebecbeesee 11 statutes at large p

this act so far aaav is19 necessary to
be mentioned asinis in these words that
any alien being a free white perpersbojbol0
may7 be admitted to become a citioltiebieelfeBl
of the united states orbanyor any off them 0on
the following
wise

first that behe shall have declared on
oath or affirmation before the supreme
superior district or circuit court of
some one of the states or of the terri-
torial districts ot the ignited Stastatestesonor
a circuit or district court of the united
states three years at least before his

that it wastras botzabojia fide hiahla
intention to become a4 citizenaltizeU ef the
united states and to renounce forever
all allegiance and delityfidelity11 to aljyauy for-
eign prince potentate state or bover

whateverhatever and particularparticularlylyt by
name the prince potentate state or
I1sovereignty whereof suchauch alien may at
the timoaimeeU a citizen or subject

secondly that behe bhailshall att the
of bis application to be admitted de-
clare on oath or aallaffirmationrmation before someborne
one of the courts aforesaid that behe will
support the constitution of the united
Statstatesidsibs and thatthai he doth absolutely and
entirely renounce and abjure all alleg-
iance and fidelity to every foreign
prince potentatepoten tatetato statestale or sovereignty
vvhswhateverever and particularly by namebame
the prince or sovereign-
ty whereof bejie washaqwab before a citizen or
subject which proceedings bhail be
rerecordedcarded by the clerk of the coucout t

thirdly that the court admitting
such ailenalien shall be earned that behe has
resided withinalthin theibe united states five
years at least stidsuid istheibeho blateelate or
territory court at thetho targe
heldhela ono year at least and it shall fur-
ther appear to their satisfaction that
during that time beh has behavedbehaved as a
man of good noralmoralmors Vcharacter attached
to the principles of the constitution of
thathe united states andaad well disposed to
the good order and happiness otof the

that of the
api leanicanesh al in n034 Cash allowed
toprovablyproVa hiabla restreslresidencedenNp Jlagl f

to bi noticed kcf
0off APA 4 D 1795 and ththefactnetact of A fdD 18180202
aalis quoted areaiehieate feveryry simbimsimilarm la
though not identical in their provis-
ions

r iiaI1 will therefore notice agovthe ddif-
ference the act of A D 1795 in the
aritfirst clause used the words when speak-
ing concerning the caucourts before whom
proceedingstW could be had of the
toteme rri tories north west or south of the
lriverlver ohio the act of0 A D 1802
omits these words and usespaceq in their
place hpthe following of the territor-
ial districts of the united states 11

inid the second clause of ADA D 1795
contains the words when con-
cerning the oath of affirmation of the
aapplicantp I1 1 ea admission thalthat obiobbhe has
reaidrealdresidede IVIivl bin the jurisdiction bof the
tuntinunitedteg skatesspates five ebsyearsyearbeks att leaiealeast and
veltwhitwithin14 the state oior territory where
sucsuebuchsuch court ia at the time h-eldiheldbeld one year
at least the act of A D 18051802 mitsmita
these words in its secondd clause

the third clause of both acts aresie not
the same in words though the same in
meaning with this difredifferencerencerenee only the
oath of the alien is notinot to hebe admitted
to prove his residence the balabibalancece
of thisibis actabt with the exeeexceptionptian of sec-
tion 3 which I1 shall presently notice
contains provisions for a renunciation
of titles nobilityof for aliensallens to make
entry of their arrival in theahe united
states and for children ofor naturalized
citizens all of which are immaterial to
the present inquiry between A D
1795 and 1802 a doubt had arisen ansomein somebome
of the states but not in the territories
as to what courts wereivere intended in the
act of A D2 17951794 by the term district
or circuit courts to remove ibis
doubt seesec 30 of thiothe Aact0 t of ADA D 1802
was introduced this sectionn treadsbreads luklulas
follow0

1

SECseu 3 and whereas loubes have
arisen whether certainceracerfainalnaiu courts of record
in same of theStates are included with-
in iththee description of Midistrictstrict orof circuit
courts be it furfurther enacted that
every record in any individual
state bavinghaving common jurisdictionlaulav
and a seatgeat andad clerk ordr
shaa be considered iaas ah district court
within the meaningdianing of andnd
evereveveryer alieniwen who msmay have been natur-
alized in any such couttcourt shall enjoy
fromfron dafterananddannerdannenafter the paspassingsing of theAthe actcp
the samebame rights and privileges as ifhe
hadbad been naturalized lyliniii a district abr
circuit court of the united states
from this it appears that all courtscourte
having cormcorn conlaw jurisdiction which
have a sealseail keep a record and havebdie a
clerk or are courts afreof re-
cord

re-
card within the nemeaninganing of these acts
therefore if the governor and legisla-
tive assembly of utah had a
coconferafen commcommonon law jurisdictionstion in tthatheq
probate courts Aandiidild require them to
make a record keep iseal andaud a clerk
or as they have donethen
they are courts ofbf record within the
1meaningnean ng of these acts lanotif not thenthen to
bbee arimadmittedbitted avi citizen beforebeidie these courts
iaIs without the authority of lawjaw and
therefore voidvold this is a question about
which the judges sentsen therehere have differ-
ed andassetahyetas yet it has not been decidedlydecidedecideddbyby
tthe1 supreme court of the united states
untilantil that is doneddne the question is nothot
likely to be settled

marebmarch A beeseeee Itstatutes
at large p 1192 congress mada further
provisions upon the subject but the
act throws no light upon the matter
now considered on the 3rdard of march
A D 1813 sedseasee fll11I1 statutes at large pscsee 12 the following further pro-
visions were made

SEC 12 and be it further enactenactedediedl
that no person who shall arrive in the
uniteunited states from andaind after the time
when this aciact shallshail take effect shall bobe
admitted to become a citizen of thiunitedUn iteiitel statestes who shall not forsor the
continued term of five years nextnest prepreti
cedcedinging hisbis admission aaas aforesaid have
resided within the united states with-
out beingbehig abanyat any time during the saidbaid
five years outgut ofbf the united states

it istois to be remembered thathat thisthia last
netact WASpWASvas parsedased when the nation was at
war with Ebenglandglandgiand

march 4 D 1816 seeseegee illlilstatutes atlargejarge page sec 1 fur-
ther provisions were maderoade which are
these that the certificate of report
and registry required as evidence ofbt
the time of arrival in the uniteuniteddSstatesestatestates
according to the second section of theacachact of the of april oneode thousand
eight hundred andd two entitled an
act to establish an uniform rule of
naturalization and to repeal theacethe actset
berelberetheretoforerd passed on this subject and
also a certificateit-e from the proper birgclerk
or p of the deeldeefdeclarationh of
intintentionen tionlon made before a court of record
and required as the first condition ac

cording to the firstiefirst I1conofof baideaidaciact
shall be existexhibitedvito I1 blienalieni ohdri
his applicationto beadmitted
zen of the in pursuance
of baldeald act whwho0 shailshall havehive arnarrarrivedivedalved
within the limits and under the uris
diccion of the Uunitedcited states sinceethethe
eighteenth day of june one thousand
eight hundred and twelve and shall
each be recited at full length in the
record of the court admitting suehsuch
alien

this provision being mamadedo on account
off the war was subsequently repealed
but I1 bring it forth to show the spirl of
the act in the same actaeb there are pro

to admit certain persons with
declaration0 which ardar not nec-

essary to state therefore I1 omit them
on the of march 1824 see avIV

statues at large page 69 further pro-
visionsvi were boadedaa

gageadmitting persons
who comecodecome liherere asus minorsibra under theardthe age
of twenty oneono years to bo admitted to
become citizens without a prior declar-
ation and permitted personsperpersosopssophpj who had
made the declaration to be admitted
citizens in two years instead of three
as before that time the law had beenleen

and again in A D 1828 congress
further provided that the residence
of the applicant shall be proven by
citizens of the united states whose
names shall be entered on the record
I1 have now brought forward all the es-
sential actsacta of congress on this subject
and find with the exception of a short
time from 1798 until 1802 and with the
exception of from 1812 until 1816 the
time of war with england one ebsen

uniform rule and this rule is in
subsubstancestance thtinsis first the alien must
be a white citizeni or subject of some
foreign nationn second he mustmutt de-
clare on oath or affirmation now at
least two years prior to admission be-
fore a court of record that it is bona
fide his intentioninteri tion to becomeneome a citizen
of the whitedunited states and to renounce
and abjure forever all allegiance and
fidelity to every foreign prince poten-
tate state or sovereignty whatever and
particularly the oneona from which he
came third he must reside inthein the
united states five years and in the
statetate or territory wherehere admitted one
year atht lealeastt 1 before his admission
fourth heho mumushmustst during thesethebe five
yeyears behsbehavendvead a man of good moral

led to the principles of
of the united statesstated

and well disposed to the good order of
the samecame fifth he must take an
oath or affirmation before a court of
record to support the constitution of
the united states and to renounce and
abjure forever all allegiance and fidelity
to every foreign prince potentate statestater
or sovereignty whateverwhateverandand particular-
ly by name his allegiance to his for-
mer government this being donethe
legal requirements are satisfied and
vest in him the right to be admitted
as more anthisththan this is without the author-
ity of lawjaw and ignotIs not required but the
difficulty and ththe only difficulty con-
sists in what consconstitutesvitautesVitutes a man of good
moral character attached to the princi-
ples of the constitution ofbf thetho united
states and well disposed to the good
order of the same these are things
about as well understood bybyoneone learned
man as by another so I1 shall not at-
tempt to define them but I1 ask is there
any even the least hint of a religious
qualification

I1 find also from the beginning of thetho
government of the united states 4 until
the time an encouragement held
out by law directly sorjoror indirectly to
foreigners to cocome here and reside and
to become citizensof the uniteded ststatesates
permit me now for the purpose of pre-
senting the matte morality in a clear
light to ask a few questions of P belig
fousious nature and afterward a few ques-
tions of a civil character to dobodo so for
the sakebakk of brevity I1 will supposebe each
applappiapplicantcant to be sogo far astuf ordinary hu-
man foresight would discern anark hon-
est upright intelligent businessbusinestasFA per-
son I1 will take a jew who believesesliain
the first five bobookshooksoesois of the old testa-
ment butoutdoord0wi hot believe the prophe-
cies is he an immoral man because hebe
doobdoes not believe the prophecies take
Ali Jewwljew whoio believes the whole of the old
testamentTesthment but doesnotshot believe the
newbew is heanbean immoral man because he
does not beilebellebelieveve the new testamentsupposesupposedbupSup poseaposena member of61 the
viliowho believes thetho czar and not the pope
is the head of the church IsJ heip aninaan im-
moral man because dedoeshe does nottot believebelleve
ther pope is the head of the chchurch
take a catholic who believes thefhe pope
is the bead of thothe church and does not
believebellev the king afpf englandehland is theliethellethe headbeadlad
of the church is hebe an immoral ihianman
because bhededoesnoeanoes nobnot bellevebelieve the king of
englandedgland isig the headbead of the chulchchurchtayetake a protestant who believes anabein ithe
old and new testamentnent but who does


