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OUR DELEGATES

reply of hon george Q can-
non to the pro tAstsst ohallenof alienallen G camp-
bell appears inln full in this issue of
the NEWS to the exclusion of the
sermon which usually appears on
this day the document is a com-
plete answer to all the allegations
and attempted of the
person who had the impertinence to
demand a certificate of electelectionon for
delegate to congress with only
1957 votes against the delegates
19 an intelligent person has
anly to read mrair campbellsCampbelTs protest
to perceive its utter folly and incon-
sistencysistency and on perusing mrair can-
nons answer to see that nothing is
left of the camphell manifesto

of course mr cannon has confin-
ed himself to direct replies to the
protestcotest but a shorter way might
ravoeavehavohave ibeen taken if it had not been
thought advisable to meet all the
objections serseriatim mr campbellsCampbelPs
arguments on the power of
arnor and secretary in canvassing
the returns are all based on a repeal-
ed statute the law quoted from was
superseded by the act offeeoffeb
ent even supposing the law to be
inju foicefoyceforceforee or admitting that similar
provisions to those in question exist
in the statute now in forcethere are
sspecialecialE provisions concerning theereeye
electionetlo1 of delegate in the organic
act of the territoryi and in the
united states laws concerning the
territories the latter being the
most recent enactment we will
quote it in preference to the former

every territory shall have the
right to send a delegate to the
house of representatives of the
united states to serve during each
congress who shallshau be elected by
the voters in the territory qualified
to elect members of the legislative
assembly thereof the person hav-
ing the greatest bumbernumber of votes
slisilshallallail be declared by the governorgovernor
duly elected and a certificate shall
bobe given accordingly revised
statutes sec 18621882

it will be seen from this that the
governor has no choice in the mat-
ter no chance to exercise any dis-
crimination no opportunity for ju-
dicial powers he shall declare the
person having the greatest number
of votes duly elected and a certifi-
cate ghalishall be given accordingly
where is there any room for serious
controversy with the figures alreadalreadyy
officially declared for george
QQ cannon 1357 for A GCampbell
the governor cannot help himself
liehe must either issue the certificate
to mr cannon or break the law of
the lanulana and violate his oath of of-
fice our delegates answer is a
splendid document well worth care-
ful perusal and preservation

since the above was placed in
type we hahayehavefe learned that the gov-
ernor has decided to give the cerullcertifi-
cate to mrair campbell we
have neither time nor space to makemate
any extended comment indeed it
is needless at present suffice to
say that people of all classes and
creeds condemn the action of the
governor 6as an outrage upon the
expressed wishes of0 almost the entire
community decdeclaredlarad at the polls
we never gave elljeu H murray cred-
it for much brains but weve did not
think he was so destitute of commonnonhon 1

sense common judgment and com-
mon decency as this act has declared
him to be henceforth he can com-
mand the respect of no honorable
personpenson IAmormonformon or iliILlliberalberal 21

democrat or republican for the
strongest partisansparti who have any
predencepretencepre tence to honorand
scorn to commit so glaring an offenseoffenceP
against law and duty in favor of a
ppoliticalpoliticaloli friend and will denounce
this proceeding when it Jsis clearclearly
understood as dastardly and concou
temptible unworthy of any official
wwithth the least claim to the titletitie of
a gentleman

there will be no excitement how-
ever on this question it will come
up inin proper time in thetho house of
rerepresentativesesen tives where its merits
wwiltFJ be discussed and the only diff-
iculty in the case is that the hon
george Q cannon will have to con-
test the seat instead of the person inin
the insignificant minority we
think that governor murray has put
the first nail in his own official
commincoffin

THE GOVERNORS DECISION

WEwu publish todayto day the text of gov-
ernor murraysMurrays decision in the pro-
test case giving to alienallen G camp-
bell the certificate of election for
delegate in congress it will be
seen that the governor professes to
base his action on the ground that
george Q cannon who received

votes against alienallen G camp-
bellsbellsbelles 1357 votes is not entitled to
the certificate of election because
it does not appear to the satisfaction
of the governor that mrair cannon is
a citizen of the united states and
further that in consequence of mr
cannons living in polygamy he
cannot become naturalized because
he is unable to take the oath that he
laIs well disposed towards the gov-
ernment of the united states the
governor virtually admits the valid-
ity of the votes casteast and raises no
question but that of mr cannons
citizenship

there cannot be a plainer
provision in law than that
which defines the governors
powers in reference to the elec-
tion for delegate he is simply
authorized to declare the person
elected who has the greatest number
of votes and to give him a certifi-
cate of election this the governor
is commanded to do in a statute of
the united states he officially de-
clares in his decision that george Q
cannon received the greatest num-
ber of votes yet liehe awards the cer-
tificate to the candidate with an in-
significant minority the law no-
where authorizes the governor to
sitait in judgment upon the question of
any persons citizenship in this
case he has assumed the functions
of a court and of the congress of the
united states will a certificate
from the governor establish a per-
sons citizenship certainly not
neither will his dictum act as proof
af alienage labeif he has not the right
to naturalnaturalize neither has he theilthetho rightnight to declare a person not
naturalized

the governor is in no sense a jualjudi-
cial officer he is the executive
to somebolme extent his office is lerissalegisla-
tive

40

because all laws passed by the
legislative assembly must be ap-
proved by the governor but it is not
judicialuricialelalcial in the least degree whatever
we defy any person of any profes-
sion legal or otherwise to quote
from the law a passage constituting
the governor a judicial officer or
empowering him to sit in judgment
upon the question of citizenship A
judge of the district court has just
as much right totv exercise the duties
of governor as the governor toao
usurp the buncfunctionsons 0of a jujudgege

if georgeeorge Q cannonannon isis an
alien as claimed that is

a matter to be determined according
boto the rules of evidence before a
court of competent jurisdiction in ha
case properly presented if no suchbuch
case is triedfried or in any event con-
gress holds the power to judge of
the qualifications of its members it
has not turned over that right to ththee
governor and his action in the pre-
mises betrays gross assumption as
well as unpardonable ignorance in
such a dignitary leaving aside the
base and unworthy motives which
prompted him to prostitute the au-
thority vested in him to partizan
ppurposesurJ poses and the indulgence of per-
sonal spite

bubutit even admitting that the citi-
zenship of mr cannon is a proper
subject for judicial inquiry in the
present instance we maintain that
sufficient evidence was adduced by
the governors own admission to
establish the fact that george Q

I1 cannon has been duly naturalized
the certificate of citizenship under
the seal of the court is notdot only
given bibutbuiit a certificate from the pre-
sent clerkclark of the court that it is
cocopiedpi d from a book received by him
frofromm his predecessor the governor
cites the record of the minutes of the
regular proceedings of the court
on the day when the naturalization
took place according to the signed
and sealed certificate and because
the minutes do not contain ananacanncac
count of the naturalization it is
claimed that none took place

thetho question involved in this case
has been several times judicially de-
cided it was raised annewin new york
at the timetim wheneWhen supervisor daven-
port attempted to exercise similarsiniflar
powers to those usurped by governorerraymrraymurray and on the of octo-
ber 1878 judge freedman of thersusuperioru or court rendered a lengthy
an elaboratee decision supported by
copiousco iouslousjou extracts from judicial atialiau

orioles in which heruled that the
mitrytry in the minutes of the court
was1as nnot essential and that even if
thereeere were a defect in the record in
consequence of the ministerial act of
the clerk it would not be fatal

the applicants in this case showed
under oath that they had appeared
in court were admitted to citizen-
shipshitI1 and took and subscribed the
oaoatht of allegallegiancelalice that the clerk is-
sued to the applicants under the seal
of thetiie court a certificate that adjudi-
cation had taken place and enter-
ed the name of each applicantaPP Cant
in a book of index of naturalizations
and that the applicants had always
believed and been advised that theythem
bby these proceedings were fully ad-
mitted to citizenship the super-
visor of elections claimclaimedd that nono
record of these naturalizations ap-
peared on the minutes and that
therefore they were void

judge freedman showed that as
the naturalization laws were passed
by the congress of the united states
the courts in exercising the powers
granted under those laws are to be
deemed quo ad hoc courts of the

I1 united states and that thethe concur
ence of state jaws merely adds
the sanctionlopiop of the state to this
delegation of power that the laws
of the united states do not prescribe
for the entry of adjudication of citi-
zenship in any book that in the
absence of statutory regulations the
extent and manner of keeping the
record is left to the discretion of the
court that the form of the judg-
ment record showing the admission
afanof an alienallen to citizenship so far as
no express proviprovisionslonsion is made by act
of congress is utterly immaterial
in the cases before him it appeared
that up to 1858 the minutes of the
court contained a record of natural-
ization proproceedingsceedings but subse-
quently the practice of making
an entry in pie regular minute

i book was discontinued and merely
an index book of naturalizations was
kept he held that this fully sman

the purposes of the law and
says

crvencevenven therefore if a defect in the
record existed in consequence of the
omission of some ministerial act by
the clerk the united states govern-
ment in the absence of a law de-
claring such defeetdefect fatal could not
amfordafford to insist upon it the united
states are so largely indebted to im-
migration

in
for their power greatness

and prosperity that it would be an
act of folly to return to the illiberal
policy of george IIIili who in conse-
quence thereof stands charged in
the declaration of Indeindependencependeliceilce
with havinghabinc endeavored to prevent
the population of thetiie states by ob-
structingting the laws for the natural

of foreigners and by refusing
to pass others to encourage their
immigration hither

but the question of ur cannons
naturalization has already beeniebeen de-
cided in his favor by a committee of
the houserouse as he shows in his reply
to the protest and this being the
proper body to adjudicate on the
matter the action of the governor
is simply ridiculous

he further assumes that mr can-
non is livingbiving inn polygamygamy 11 no
goofproof of this was adduced and if it
hadad been that is no effiense against
the laws of the united states
there is no law ofbf the land which
makes that a crime the legallegai
offenseoffence is in the contract of marriage
not in the cohabitation and it has
never been proven that mr cannon
has acted in violation of the jawlaw of
1862 the governor quotes as a law
a provision passed by one house of
congress to the effect that no per-
son who is guilty of bigamy or po-
lygamy shall be admitted as a dele-
gate but this is not a law it has
not passed the congress and if it
had ianit wouldi ouid take a legal trial and
conviction for the offenseoffence of bigamy
or polygamy to disqualify the dele-
gate the dictum or opinion of a
governor on the subject is not
worth the paper on whichchitit is writ-
ten

the telegram from washington
concerning0 the opinion of men of
both parties concerning the gover-
nors infamous actis but thetiie echo of
that expressed by every person
whose views we have heard in this
celtyeityty we do not believebelleve there is a
lawyer with the exception of camp
bellsbeils attorney who will say that

the governors course is legal con-
sistent or honorable he will injure
himself more than the gentleman
whom he has attempted to defraud
and we can afford to leave him to
the verdict of the country and the
retribution of eternal justice

THE gubernatorial FIAT
1 declares that 1357 Is greater

than itsILS

assumption of judicial powers

A rieff refuting document

on the day of december
1880 the secretary of ththe Tterritoryerr ory
in my presence opened ahthe returns
received by mail of an election for
delegate of the territory bof utahanutah in
the forty seventh congress held on
the tuesday after the first monday
of november of said year

the returns show that george Q
cannon received votes guidarid
allenalien G campbell received 1377
votes at that time notice of pro-
test by alienallen G Cathcampbellcampbeli was giv-
en which protest was afterwards
filed objectobjectionobjectingin toL a certificate being
issued to mr tannoncannon following isJ

the protest

the protest waswag published in full
in our weekly issue of decdee

the answeranswer of mr cannon to the
protestprotest of mr campbell was filed
before me january 7 1881 which
answer isis as folfoifollowsibslbs
to his excellency eliezi H murrayy

Gogovernorvernot of the territory of utahtah

sirSIK in reply to the communica-
tion of alienapen G cansCanicampbellcampbeli esq inin
which he protests agaagainstdinst the issue
of a certificate of election to me as
delledeliedelegateI1te of the territory of utah in
the pofortyarty seventh congress of the
united states and demands the is-
sue of the certificate to himself I1
respectfully submit the following
statement

the grounds on which mrnin cacamp-
bell

in
bases his protest and demanddeman

are
1 that as canvassing officers thetho gover-

nor and secretary have power totogtot94 go behind
the returns and ascertain from extrinsicrinsieeitextevidence the number of votes legally astcast torfor
each candidate

z that there as no evidence tending to dis-
provePr ve his qualifications tontor the office of dele-
gatet9 1 to congress

3 that there laIs no evidence tending to dis-
provep 0 the qualifications of the 1357 electorselectora
who voted forlor him

4 that I1 am an allenalien
5 that being such I1 am not eilclIeligiblegIble totd

the office otof delegate in Concongressgressgregs and that
my ineligibility resulting from alienaallenaalienageiftiidI1h altag-
gravatedgrava ted by polygamy which he thinks is
incompatible with citizenship and inconsist-
ent with an honest oath otof allegiance to the
constitution of the united states

6 that all of the votes cast for me
at the late election are therefore void and are
to be excluded from the canvass

7 that as a consequence the certificate of
election lais to bo delivered by thothe canvassers
to him and notnet to me

8 that the females in the territory who
claimed the right to vote outnumbered auall
the votes polled at the late election

9 that it must be takedtaken for granted
that allali votes cast by females wereivero cast for
me

10 that the territorial legislation which
extends the right of suffrage to females is
void

U that it Is therefore impossible to deter-
mine without proof that the votes
cast sortor me incincludededed more legal votes than
thethel1317 votes casteart for him

12 that the votes of the females have
vitiated the election

with your excellency permission
I1 will answer these several proposi-
tions in their order

1 the process of reasoning bybir
which mr campbell reaches the
conclusion that the governor and
secretary as canvassing officers
have power to go behind the re-
turns and to ascertain from extrin-
sic proofs the number of votes cast
for each candidate is the first to be
considered he refers to the follow-
ing provisions of the compiled laws
of utah

23 immediately upon receiving the eleo
toraltoai returns of any precinctprecincts the county
clerk and probate I1ludye or in his absence
one of the selectmen shall unseal the list and
ballot boxybox and count and compare the votes
with the names on thothe listlisty and make a brie
abstract of the offices and names voted for
and the number of votes each person receive
ed the ballot box shall then be returned nd
the votes and list preserved torfor referendarepereferenoa in
case the election of any hermn shall be con-
tested

24 when all the returns and abstracts are
made the clerkelerk shall forthwith make a gen-
eral abstract and postpoet it up in his office and
forward to the secretary of the territory a
certified copy of the names of the persons
voted for and the number of votes eachedeh has
liecreceiveddivedelved for territorial offloesoffices and furnish
each person having febo highest number of
votes for county and precinct offices tka certify
cate of his election

25 so soon as all thetho returns are received
the secretary in the presence of the gover-
nor shall unseal and examine themthemy and
furnish to each person having the highest
numbernuaber of votes torfor any territorial office a
certificate of election

he thinks that because these stat

atory provisions do not in express
terms regrequirealre the canvassers to give
the certificate to the person shown
by the returns to have the highest
number of legal votes they by im

do require themthern to give it
to the person who whatever the rire
turnstuma may showshove did in fact receive
the highest number of legal votes
that this duty necessarily implies
the power to employ suitable means
to ascertain who received the high-
est number of legal votes and that
therefore the governor and secre-
tary as canvassers have the right
to resort to extraneous evidence to
ascertain the real facts in this case
he seeks to fortify his conclusion by
the following citation from page 52
of Cush ingslugs law and practice of
legislative assemblies

there can be no doubt that in those branch-
es

dh
whenwhereinn the law hasbag marked out a definite

line it Is ministerial but as regards the two
material branches otof deciding upon the capa-
city or incapacity of candidates or upon the
qualifications or disqualifications otof electelecormyorty
tthee subject requires somebome investigation but
itif the returning officer be fully apprised of
some notorious whether of a
candidate or an elector as their being
minors or claiming in the right of property
which clearly does not entitle them to the
privilegeege hebe laIs so fartar a judicial officer as to
preventvent their voting or being returned in
Jjudicial decisions otof this countrycounte when the
point JS13 adverted to it seems to be considered
that the functions of returning officers are
chiefly judicial in their character

1I respectfully submit thabthat each
and everyavery step in this reasoning is
erroneousaront and that the conclusion
reached is absolutely destitute of
warworwarrant in law the provisions of
sectsectionsjonslons 23 24 1aand 25 of the statutes
of utah confer upon the governor
and Secretaryas cardiascanvassingang v
no judicial power to go behind the
returns for the purpose ot ascer-
taining the number of votes castear for
any candidate it is mademaee their
dutydaty to alcert lin whom the returns
show to have received the highesthi hestbest
number of votes and to giegivei the
certificate to him the only judicial
or quasi Jjudicialu dacial power vestedvestedAnin
them is to determine whether the
papers before them purportingi tini to be
returns are returns nademade in sub-
stantial conformity to the law if
they ecile that the papers areaie suchuch
returns they must embrace their
showingshowinginfhihiifil the official icanvasshnsvashvass if
they decide that they are

i
notnob such

returns they must cludeelude themthein
frofromnithethe canvass

the prprecinctehluct judges ofelections in
this territory makmakeie no returns be-
yond the mere transmission
couiicountytyelewcleweeikelea of the sealed ballotbailot box
lindand list ofbf electors they aretire not
precinct canvasserscanvassers they do notnote
return to the colineolincountytV clerks the num-
ber of votes cast forforeachedeh candidate
they only return the ballots and
the pollpol lists upon the county
clerks ancland probate judges or select-
men is imposed the duty
of canvassing the votvoivotesteInin the first
instance by counting the ballotballotssr

and ccomparingom ing their number with
the nnumberuaffr of names on the poll
hs ts ana preparing statements of the
offices and namesnames vovotedifor andadd the
number of votestotes cast forion each candi-
date the votes and lists are not
sent to the secretary of the territo-
ryI1 but reremainmaltimalfi in charge of the
clerks the law makes no provision
for any inspection of the ballots or
of the poll lists by the governor or
secretary before their canvasscaneancanvassesI1 is
completed and the certificates de-
livered to the successful candidates
it places nothing before the gover-
nor and Secbecsecretaryretarn except a certified
copy of the names of the persons
voted for anuantiana the numberdumber of votes
cast for eacheath if thetho laww requires
them not merely to ascertain the
number of votes shown by the
clerks returns to have been received
by each candidate but the number
of votes shown by the ballots and
poll lists and by extrinsic proof to
have been legally caicastL for each can-
didate that is to say not merely to
canvass the clerks returns but to
canvass the votes themselves andadd
determine their legalitylegalley ethenthen the
law is an outrage not only on the
edvegovernorMor and secretary who are
compelled to makemakeI bricks without
straw but on the candidates whose
rights are 6to be adjudicated by offi-
cers from whom gethe law deliberate
ly withholds the means essential to
correct adjudications this would iebe
a most scandalous condition of the
territorial law if it really existed
but suchsueh is not the law ofutahbutali

the hiiquestionastion now underuander consider-
ation has been adjudicated manmany
times by judicial and legislative tretri-
bunals inn thetho united statesstate uuponpa11

statutory provisions substantially
aikelikeilke those embraced in secsectionslions 23
2421 and 25 of tifethe lawsclaws of utah 1 it
has never been decided in fafavoror

1
l of

mr camcampbellcampbeli mr taclAcmccraryCrAry in hishig
laws of elections sec 82 cor i

erectly states the rule established by
the concurrent authority of these


