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is certainly more popularly wide-
spread taking the subject all in all
it is one of great interest and fraufraughtht
with perilous consequences

it jal as clear as day that ifi adjar

ing the trial no actual connec-
tion between the condemned men
atioanu the crime committed in the hay-
market meeting was formed as was
evidently the case with a number of
them the judiciary should have pre-
ventedvented the present pretty passpabs ot af-
fairsi As it is that departdepartmentmint
has put the responsibility upon the
shoulders of executive authority which

I1 is thus placed between two blazing
t tiresfires of popular feeling governor

oglesby is in the posi-tionposition of a man
sitting upon a keskeg of powder with a
couple of fuses burning raprapidlyidly to-
ward the explosive material it ap-
pears only to be a matter of choice as
to10 which fuse he elects isas the one that
will reduce him tu fragments

the latest advicesadvises from chicago re-
ceived since the foregoing was
penned are to the effect that there is a
stampede in favor of the petition torfor
pardon this has caused coaster
nation among the police force

THE receivership DECISION

lqIN this issue we place before our read-
ers the decision rendered on satur-
day evening nov eth by the supreme
court of atahutah in the mather of the
application of the attorneys for the
government in the suits against the
church for the appointment of a re-
ceiver to take charge of the property
of the latter day saints as a religious
body it was generally anticipated
that the result of the application
would be as it is not that it could be
so on the slightslightestest foundation of right
but simply because of the identity of
the people whose property rights are

i thus ruthlessly and unwarrantably as-
sailed

the court in its decision wades
through a mazy labyrinthlaby linth of sophistry
before the main point at issue is
reached the appointment of a re-
ceiver to take chargecharce of the property
in dispute probably more than half
the document is devoted to an attempt
to show the tightright of congress to sum-
marily wipe the corporation of the
charenchurca outour of ekiexistencestence placing it in
its real light there is an endeavor to

I1 show that congress has a ritcht to
impair the validity of a acty
to hold thatthac it nasaas is to asser
the superiority of that body
over the constitution watch prel
scribes the limit of legislative judicial
and executive power and
forbids any of these departmentsde pa to
perform any such act it is folly to
assert that the giKiauanvinalins of a charter to
a corporation is not a contract entered
into between the grantor and the
grantee and if the former does not re-
serve the right to annul it must stand
until the consent of the other party is
given of course there Is an effort to
show that congress was not a party lo10
the contract but this position is13 un-
tenable because ouon the legislative
side there wasswas a
of the territorial legislature and the
congress of the united states it was
competent lorfor the local lawmakinglawa W making
body to enact but the measure could
not stand unless it was submitted to
the Concongressgiess that it might have an
opportunity to disapprove if it was so
disposed and the failure to take that
step has the full force and effect of an
appapprovalrovil this being the case con-
gress as well agtheas the territorial lelegis-
lature VPwas a party to a contract whosese
validity may not be constitutionconstitutionallyall y
impimpairedAlred

much labor is expended aby the court
to explain anat the powers granted in
the charter are extraordinary sup-
posepo se tibethishis were for the sake of argu-
ment to be admitted the fact would
afforddfora no justification to wipe the
whole of it out of existence if there
are any portions of it that can be
shown to be uhunreasonablereasonable they are the
only parts that can be justlyjustry subjected
to the process of nullification while
the remainder may not be properly in

red with the instrument itself
provides that its powers must be ex-
ercised agreeably with the constitu-
tion and the laws enacted under it

the attempt of the court to show
that a rfrightht was given by the incorpor-
ation ordinance to provide for the reg-
ulation of the affairs of the church in
relation to fellowship was dangerous
is disingenuous and absurd it tois
merely emphasizing by law onft interestinherent
right of churches to be the judges of
what shall constitute fellowship or
conduct that will be sufficient to ren-
der its inmembersembers liable to expulsion by
excommunication the right was not
longlang since exercised by the catholic
church in reference to the noted dr
mcglynn

even if the reasoning of the court
should on the first division of the sub-
ject with which it deals be deemed
proper we do not however admit
this for a moment it would form not
the most slender justification for the
action of wresting properpropertytv by coffis
calfon from the handsbands of its owners
no sophistical apology no matter from

eralemanatesmates can justify such a
highhandedhigh handedbanded and dishonest proceed-
ing the fact thatthataa government and
not an individual is the perpetrator
only makes the matte assume a more
sinister aspect because of the alarm-
ing

7
departure from its specific dutydaty 0

tf

a great protective body whose noble
function is to shield the citizen iromfrom
so palpable a wrongwrone

it is insisted by the court that the
corporators must have accepted the
charter with the understanding that
the lawmakinglaw making power held the right
when deemed expedient to annul it
this is a rather bald claim seeing that
the legislature made no provision for
the establishment of such an
understanding or belief this would
have been a matter of great simplicity

by the insertion of a clause to chafaaba
effect the ordinance does not em-
body any such proviso and
fore could the incorporators gain the
understanding which the court so flat-
ly asserts they roustmust have possessed
this position will be admitted to have
no small weicht when it is considered
that the general custom in granting
charters is to make the reserva-
tion of the right to annul if
it is a principle of law that such
a reserved prerogative should always
be understood what necessity is there
to include it isin the enactment if such
is an understood principle then itsAs in-
sertion is a superfluity it seems rea
conableBo that the legislative department
inserts it on three grounds 1 I1 that
itn doesboea reserve thatinai w
that it takes this method of making
the fact known to the corporators
3 that it is thus made a part of the

concontracttram these beang the evident
reasons for the insertion those for ththe16

omission must be exactly the oppo-
sitewe have already stated however
that the burden of the introductory
and largerkargir portion of the
under consideration was indiceindirectct in its
relation to the point at issue the ap-
plication for ththe appointment of a re-
ceiver itif that partart is flimsy the con-
cluding portion is still more attenu-
ated it is not difficult to show this
for the decision speaks in thatthai regard
for itself the court endorses the
following claim of the attorneyattorney y for the
government

that since the day of febru-
ary 1887 there has been and is PO
person lawfully authorized to take
charge of manage preserve or control
the property real and personal which
on or before the day and
year last aforesaid was held
owned possessed and used by
the corporation of the church of
jesus christbof litterlatter day saint and
by reasin thereof all the said property
as referred to in the third paragraph of
this alil Is subject to irreparable and
irremediable losslose and destruction 71

passing over the fact that that the
i property in question is in the hands of
the legally appointed agents of the
genuine proprietorsproprietors the statement of
the claim 0of the plaintiffpla latiff to the con-
trary notnotwithstandingwithstand ing the awful pre-
dicamentdi of the government is terrible
to witness what fearful convulsive
throes must shake its gigantic frame
at the bare contemplation of the prop-
erty on which it proposes to place its
capacious grasp going to wastekaste and
suffering irremediable loss not suscep-
tible torepair the situation Is rendered
still more pathetic when it is considered
that the government has no kropi ie
tary rights in the premises anany more
than the dwellers on the fiji islandsislands
or any other remote portion of our
globe have

in the citing of authorities the court
was glaringly unfortunate and ab-
surdly inconsistent in support of
this allegation let tw reiderreader peruse
closely the solitary quotations from
high on receivership we reproduce
here the introductory one

the modern english practice al-
lowing the appointment of a receiver
before answer in casscascaff s of emergency
was adopted by the english court of
chancery and has been generally fol-
lowed in this country and it may
now be regarded as the uniform and
well established practice to en-
tertain the application and to grant
the relief before ausanswer where plaintiff
cmcan satisfy the court that he has an equit-
able

it
claim to the property an controversy

and that a receiver is necessary to pre-
serve it from loss or where a clear couecase
is shown of fraud and imminent danger
unless the relief is grangrantedged 1911 highbagh on
receiversBec eiverss 2ndand ed seesec 1 OS

we assert without fear of success-
ful contradiction that the plaintiff not
onlyT has not shown nor can it exhibit
susucha reasons as are defined in the
italic portion of that authoritative
quotation it is totally inadequate torfor
the government to show an equitable
claim to the property in question for
it has no proprietary rights 16in the
premises had governmentthe simply
dissolved the corporation and distribu-
ted its property to those who con-
tributedtributed it and to whombhora only it be-
longs there might have been a color
of justification for the proceedingproceeding
but when it ruthlessly seizes itt
independent of the constitutional
property rights of the possessors it
perpetrates an outrage not only un-
worthy of its high callingcallliag but harbar
conlous only with the measures en-
actedactedandand enforced in despotic sys-
tems of rule

W

the blacksmith and wheelwright says
that a very noodgood way to anneal a small
piecealece of tool steel is to heatbeat it up luin aforgeforge as slowly as possible and then
take two pine boards and lay the hot
steel between them and screw them up
in a vise As the steel is hot I1it sinks
into the pieces otof wood and is firmly
embedded in an almost airtightair tight char-
coal bodbed andaad when taken out cold will
be found to be nice and soft to re-
peateat this will make it as soft as couldgebe wished

we learn by private communication
from mesa city maricolamaricopaMariMarleopacopa county
arizona that thomas riley tieddied at
that place on october he was a
mauman of good education and more than
average intelligence and was an oc-
casionalcas ional correspondent for the NEWS
his sad fate should be a warning
against indulgence in strong drink
the appetite was so stronstrong in him
that he concluded hebe hadbad lostioa hisbis grip
and could not quit after reaching
this conclusion the unfortunate man
made up his mind to end a miserable
existence by his own hand and did so
laudanum being the means used for
this purpose such arearc the lamentable
scenes and effects produced by the
demon drink and thus ended in self
murder a life that might have been
brilliant and useful

the following table showing the
nationality of those who fought in the
armies of the united states for the
suppression of the rebellion is going
the rounds of the press
native americans 1523 soo
british americans
english lk
irishgermans
other foreigners
nativity unknown mostly foreign

total
this goes to show that nearly one

fourth of the great army were of for-
eign birth it would doubtless be in-
terestingte to the new american party to
know just how many were of foreign
parentage

martin murder case has been
again postponed this time until the
friend forgery case is disposed of
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threatened strike
A dispatch from omaha october 31

STsays
thelie switchmen employed lain the

vatiousvarious yards here threaten to strike
unless yardmastersYard masters meegan and tighe
olof the union pacific yards are re-
moved they allege that both men areace
habitual drunkards and incompetent
and grossly abusive to the men who
work under them grand master
monaghanhau of the Switch mens mu-
tual aid society today bad a
conference on the subject with mr
Blickens derfer superintendent of tiethe
nebraska division of the road and mrair
mcclintock tetiterminalninal agent of the
burlington and missouri lines A
number of witnesses testified and a
ddecisioncasion is expected come time during
the present week

A nasty case
yesterday afternoon john R rob-

erts who has resided in the fifteenth
ward for a number of hearp was
brought before commissioner norrellkorrell
on the charge of fornication and the
examination was postponed till to-
day robertsroberta Is 45 or 50 years of age
while the ghgill1 alice lasham is but
15 the family in which the girl re-
sided herber mother being deadclead re-
cently had reason to suspect that
something was wrong but she i

denied iit until further concealment
was impossibleimpossible alterafter the prosecu-
tion was commenced both carlies
confessed that the intimacy had ex-
isted for adre than a year past
roberts escaped punishment by
marryingmarry ing the child for such she inthis
morning captain greenman perform-
ing the ceremony

charged with riot
commissioner time todayto day

was occupied in investigating a charge
of riot made against mrs anna marks
and three menme in her employ wil-
liams cook and reesekeese mrs marks
formerly kept a store in this city bubutt
recently has been engaged in business
at eureka juab county the trouble
gregreww 0outut of mrsMr marks and Mmrsrs tom-
kins or rather W H culmer of this
city claiming the same piece of
ground which both tried to occupy
tilethe evidence for the prosecution indi-
cated mrs M to be a terror who
hadbad a reputation of having already
shot three men while the testimony
for the defense waswaa a flat contradiction
of those allegations the case was in
progress at the time of our going to
press

first district court
before judge boremanBore maa at ogden
D P tarpey vs F hyland and H

loses motion to increase the amount
of damages overruled

rosenheimRosen beirn lewis co vs J Jr

Brewer etalal judgment for plaintiff by
default and the case rerefefearedired to the
clerk to compute the interest

ogden city vs james middleton
the concoatt held that the complaint in
this casenascase was insufficient and did not
charge any offense anier the cry or-
dinancedinance the defendant was dis-
charged

richard peters vs christ peterson
continued lorfor the term

elizabeth blodget vs leolly EB arker
defendant allowed fifteen days in
which to answer

nathan stein vs george G griffith
trial in progress

shot in self defense
an extra of the wind river moun-

taineertaineer under date of lander oct 27
brings the following sensational intel-
ligence

this forenoon aboutalbut 11
charles lacey better known in this
and the adjoining sections as bron-
cho charlie was shot and probably
fatally wounded by hugo S miller
the trouble which led to the tragedy
antedates shooting some five
months at which time ththee two men
were employed as rauchranch hands by R
H hall on the little popo agie
miller aeaccordingcording to his own
story suffered many indigni-
ties and much ill treatment at
the handsbands of lacey and finally left the
outfit and came to landor where liebe
has since resided on saturday last
lacey came to this city and put up at
the hotel where the object oiof his for-
mer persecutions was stopping even
going

ain
g so far as to take possession ofvimillersler Is room and bed without leave

or invitation the following wednes-
day evening miller discovered the loss
of some article of clothing and seek-
ing and finding lacey accused him of
the theft hard words followed but
the men separated without coming to
blows this forenoon as miller was
crossing the foot bridge on main street
next the bridee saloon lacey stepped
out of the place run by jack oneal
and halted him before half a
dozen words hadbad been exchanged
lacey drew two guns 42 calibre
and bocoveringvering miller with one began a
murderous assault with the other
striking hisbis victim on the head re-
peatedlypeatedly and felling him to hisbis knees
several times miller managed to
elude the last terrific blow aimed at
his blood besmeared laceface ran side-
ways a dozen feet turned and sent a
ball from his then drawn 45 calibre
revolver in his adversary Js direction
the missile passingpassingintointo and through
the fleshy part of laceyslackeys left forearmarm
glancing thence and enenteritistiring his sideglancingbetween the fourth and fifth ribs cut-
ting its way through the mans body

and embeddingimbeddingIm itself at the base of the
sternum the wounded man was at
once conveyed across the estref t to the
hotel brookside where he now
lies in a lyingdying condition attended by
surgeons stevenson and irwin lacey
is a reputed texan bearing a most un-
savory character having been dishon-
orably discharged uncle sams service
and but recently discharged from the
carbon county jail at rawlins where
he served an eight months term of
imprisonment for a beastly and unnat-
ural assault upon a young man named
madson at carbon he is about 38
years of age heavily built and 0
by outdoor labors miller is but a boy
in years retiring in disposition and
gentlemanly in deportment his home
is in cleveland onto he was placed
under arrest and will be given a hear-
ing tomorrowto morrow public sympathy runs
entirely in millers favor

provo points
at the conclusion of the examination

of levi holdaway before justice J E
booth on friday afternoon last for
stealing clothes log chains etc the
defendant was sentenced to thirty five
imprisonmentdays and 75 fine liehe
tried to clear harper and sanders
from complicity in the matter but at
the examination yesterday harper
was found entity and sentenced to fif-
teen days imprisonment sanders
was released

on sunday afternoon while the I1in-
mates

r
of the asylum were taking their

usual walk theme one of01
the patients gave out and had to be
packed part of uiethe way back to the asy-
lumnin night overtook the balance and
the patientspatient s began to scatter all re-
turned but two however one being
samuel orchard of salt likelake count I1

and the other david yates of davis
county these two hava not as yet
been recovered when last seenseea they
were traveling north

at the examination ofbf harper yes-
terday before justice booth for com-
plicity with holdaway in stealingliag
clothes harper told many things aboaboutu t
Holda ways abusing bis wife that did
not altogether abic levi after the
court was adjourned and the people
commenced to leave holdaway struck
a blow at harper butbat tinhe escaped it by
dodging behind sheriff turner hold-
away then went for fur
ner who bad in the meantime drawn
his club wilkins took hold of
idawayhordawayHo and marched him to tuethe jail
on the way holdaway made a terrific
blow at turnertamer which had it struck
him would undoubtedly have killed
lim when they gotgo to the alil hold
away grabbed turners duo tutbut was
made to10 release it after a good deal of
trouble he was then lodged in jail
andalad about two hours afterwards placed
in irousirons this be renewed
his threats agriest harper as also
against other individuals he will
have to be watched provo enquirer

morning hancock winwill oebe upon
with a similar summons for some
time bastst on several occasions the
darn of mr thomas J stevens has
been waited at night and some pigeons
stoleie last SaardsaturdaysY night thirty
were taken by the boysboya but mr
stevens caught them in the act and to
day had them placed under arrest it
is said that these boys are in the habit
ofaf taking things which do notdot belong
to them and have been detected in
their purloining depredations before
by other people but have been allo wt d
to go this time however the young-
sters will be made to feel to some ex-
tent tilethe heavy band of the law they
will likely be triedthed before justice dee

three weeks ago mr james martin
of Harrisvilleandaud onone of his children
met vitha serious accident friend
jamesTames hadbad been fixing a crossing in a
sic ugh and for the purpurposeose took hisaboveteam loaded the box above the sides
wittiwith weeds and rubbish he having
two of his children with bluabira aged two
and five years and while in the act of
holding the little one on the load the
wheel of the wagon fell into a large
muskrat holebole and precipitated him on
to the horses heels the little boy fall-
ing on one side of the wagon at this
the horses started at breakneck speed
dragging him along one of the wheels
striking him on the head and
otherwise bruising him severely
breaking two of his ribs and leaving
him insensible torfor Aa short time upon

recovering hisbis senses to his horror he
found ththe eldest boy with his leg
broken how it all happened hebe could
not fully tell he picked up the boy
as with superhumansuper human strength and car-
ried him to the house while he himselfZwas bleeding profusely from the wound
inin the head a gash five inches longion
doctor williams of ogden was sent
for and setsel the boys leileg and sewed up
the gash ouon mr martins head leaving
the patients as comfortable as pospossiblebible
tha accident confined hisbis bed
orfar one week through the restless
ness of the little boy liehe had to have
the leg arset a week ago both are
now inIB a fair way of0 recovery ogden
herald nov 1

0ogden13 den notes
there aroarc several cases of typhoid

feverfer in town at present
lastlaet sightnight at 10 mr pcpatrtir

farmer died at hishid residence on tietae
west side of franklin street between
fifth and sixthsixta some weeks ago
while working at the of
fred J kiesel 0co30 hhee ranall a piece of
iron into one of this tbthumbsbibs blood
poisoningset iuin audand it was from the
effectseffectfi of this he died after in-
tense suffering bravely borne liehe
leaves a wilewife and eight childrencuil dreu the
oldest of whom is only about 16 years
of age at the death bedbf d a touching1g
scene presented itself ditl sos 0 many
children and a good and affectionate
wife to leave it was hardbard for the dying
maa to give up hibi i last hope of afefe
but when he realized that dissolution
was imminent he called chishis bear
ones to hisbid bedside and bade them a
loving farewell

yesterday afternoon ttwowa boys were
arrested for stealing pigeons
names were noel and fred
wilson two others named Stladdon
and hancock were also said to be
implicated and late last night

was found oyby an officer and
also arrested itisit is expected that this

christening settlements
at a meeting ol01 prominent gent lemert

interested in me new settlements now
heingheine formed in salt river valley
arizona held at heays rauch on the

alt for the purpose of naming a
number of new locations the follow-
ing places were christened declara-
tion on flat creek independence on
straw erry creek cleveland on
cedar creek liberty on birch creek
the above are on the east side of the
vvalleyalley on tuethe west side the follow-
ing places were named seventy six
on jack knife creek freedom one
mile south of tin cupup creek

from the names selected for the
prospective cities it would seem that
the gentlemen composing the christen-
ingin assembly were a highly patriotic
body

in idaho
amos writes from menan idaho

octct alst as follows
everythingeve thing seems extremely quiet

here lust now the mord-onmormon ques-
tion is having quite a resting apell
and the bitter feeling which was so
prevalent two or three years ago ap-
pears to be almost entirely forgotten

some ten months ago several of our
brethren were arrested for not prop-
erly observing the edmunds law
they were leieased under bonds to
appear at the may term of the district
court to be held at blackfoot but
there being no funds to prose-
cute that class of cases theirstheirs were
continued to the october term which
convened at blackfoot today there
were four from the menan ward A
green A N stephens C W shippen
and J H they have all
gonegoe to blackfoot to kaswer to the
roll call

brother H E pool has gone also to
answer to a charge against him for re-
sisting an ofofficerflaer and dudley Chase otof
roullouisvilleville has gone to answer to the
charge of unlawful cohabitation

FATAL ACCIDENT

A fifteen year old boy killed la
a sawmill

last evening we noted the fact that
james welchs of coalvilleCoalville who is now
undergoing a sentencetence of six
months aupimprisonmentrison ment for his fidelity
to hishia fafamilyily was brought down from
the penitentiary yesterday afternoon
brother welch hadbad no idea what the
object shortly before 4
in the afternoon he was notified that a
terrible accident had occurred to one
of his children and that through the
kindness of marshal dyer he was to
be permitted to visit his afflicted
ffamilyaeai ily the accident occurred on
tuesday near brother welchs home
his sonsan joan itR welch fifteen
years of age was empemployedoyed at
a saw milland while at work his cloth-
ing was caught by the saw the un
fortunatefoit toy was quickly drawn in
ana his body horribly matimutilated death
being instantaneous the grietgrief
stricken family have the sympathy of
tilethe community in their great atilleafflictiontion


