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CONTEMPT CASE, NEW TRIAL.

Has No Jarisdic-
Agtions on a
Holiday.

I'hat Court
t Try
Legal

Decided
tion

suprem om t \ hatided

The
down
meny of
g, W,
Gold Mining company,
action was Lbrougnt in
May 11, 1900, for the appointment of A
recelver to tale charge of defendant's
proporty.  An appointing a

was made

Lhe JUag

Wffirming

in

apinlon
the o
Popp, appell

an
the i

Dajuay

court
nt, V4, the
pespondent, The

Tooele county on

ardes 1'e-
celyver in the Judge's chame
bets In thig city on May 10 day
before the action was commenced, bk
ft was agreed between the judge and
the attorney fop plaintiff that said ap-
pointment should not be effective until

1600 the

after the complaint was filed.
When the case tried,
" get aslde the appolgtment
celver for the veazon that It was mada
before the complaint had been  flled
and hefore any actlon was commeneed
1t was algo held that no cause exiated
for a recelver at the time the action
wag commenced and I was ordered that
the property in posgession of the ye-
celver be returned to the offles K]
directors of the campan) From this
declslon an appeal was taken by plain
tift, The opinion of the supremae court,
svhich was written by Justice MceCarty
and concurred in by Chief Juslice Bas
Kin and Justice Parteh, helds that the
fact that the receiver wis appointed
the day before the action Was com
menced rendered the appointment a
nullity, 'The fact that there Was an
oral understanding between the judge
and counsel that the order should not
take effect untll after the action Wias
commenced, does not relieve the gitua-
tion {n the eves of the supreme court
The judgment of the lower court 1A
therefore afMrmed and the costs of ap.
venl taxed agalnst appellant,

LEGAL HOLIDAY CARE

A court has no jurlgdiction to try or
commence the trial of a contempt case
on & legal hollday. Such la the decision
of the supreme court, rendered today in
the case of Max Davidgon against Fd-
ward A. Munsey, appellant, in which
the judgment of the lower court is re-
verged with Instructions to grang a new
trial,

fuit was brought in Weber county hy
plaintiff to restrain defendant from in-
fringing upon a trademark for certain
clgars: Upon the trial of the case o
permanent restraining order was l4-
sued against defendant.  Later plain-
Uty olaimed that defendant had violnted
the restraining order and prod vedings
were Instituted to punish him for con
tempt of court, ‘The hearing ol the
contempg CAaEe Wasg comiment el by the
court on Monday, Feb, 20, 1003, The
day previous, Feb, 22, being wu legal
holiday and falling on Sunday, the stats
utes provide that the following day
ghall be obgerved as a legal hollday.
Hence the Monday on which the trial
was commenced was a legal holiday,
The case wag concluded on Tuesday,
Feb, 24, and defendant was ordered (o
pay plaintiif damages for such con
temipt In the sum of 480 and costs,
amounting to 852,80,

The statutes of this siate also provide
thay certain legal business may bhe
transacted on @ legal hollday, but the
supreme court In lte opinlon today
holds that contempt proceedings do not
come under that provision. Hence It 18
ordered that the judgment in this case
be reversed and a new trinl granted de.
fendant. The opinfon of the court was
written by Justiee Harteh and concur-
red in by Chier Justice Baskin and
Justice McCarly.

LOWER COURT AFFIRMED
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The award of the
hy the parties to the action
all differences between  plaintff wnd
defendants in the of Joseph M
Jengen againgt the Deep CUreek Farm
and Live Stock company, A, V. Tayio
Joseph E. Taylor and Don . Tuf
appellants, 18 upheld In e
lar in an opinfon of the supren
vendered today In which the judgm
of the lower court iffirmed and
cofty taxed agalnsgt appellants

An actlon was first brought
defendants herein in the Third
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JUDGMENT REVERSED,
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Supreme Court Huands Down Opinion
In Case of Lumm ve, Howells,
handed down
the judgment of
M

Thi hae

opinion

gunreme court

an }‘I'Illlu
the court in the case of
Lamim againgt John F. Howell, sherift
af Balt Lake county, appellant, and re
manding the cage for a pnew trial. The
netion brought in the Third dis-
trict court to recover n stoek of Hguor
und saloon fixtures which were levied
upoen by sddefendant upon an attach
ment In the of ldelman Bros, vy
B, K, DBrockmyyet Lumm  claimed
that he had purchaskd the sock 1rom
Brockmeyer before the attachment was
levied The jury in the lower court
found lsgues in favor of plaintiff and
an wppeal was tnken by Sherlff Howells
to the supreme court That court now
reverses the judgment of the lowaey
court and grants a new wrinl, I hy
opinton of the court was written by
Justice Barteh and concurred in hy
Chlef Justice Paskin and Justice M
Carty.
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Setting of Criminal Cases,

U'pon motion of District Atty., Eich
nor Judge Morge (oday made a getting
of the following criminal casen. State
v, John Harmon, Tuesday, Dec, 15,
Blate vs, J, Leo Willls, Wednesday,
Pec 16, Mtate ve, Snm Grice, Thursday
Dec, 16, State ve, Fred Popin, Friday,
Dev, I8 The cnses of the State va, Pe
ter Kiine and the State va I, Peterson
were continued for the term,

On Trial for Robbery,

The of the of Utah
Jumes Gordon 18 on teial before a jary
n Judge Maorge's court today The
Jury sworn and sceepted to ey the case
are J. . Behoenfeld, T, O, Angell, May
tin Mahnken, John Gordon, G, T. Hevg,
T. H. Plerce, J. F. Lindsay, J, P. Ol
sen,  Gordon s charged with robbing
B, ¢, Friese of $1256 In the Corlanton
suloon on Sept, 20, 1908

WOULDBE SUICIDE.

“HRan Stale va

Charles Smith Cut Down in City Jail
’ Just in Time,

Charles Emith,
Tues lay night by Officery Bush on the
charge of drunkenness, teied to hang
himeell in the old jall In the basement,
The sullferving the

Jumes Preserves” and imagined (hat
he svis under arrest for & terrible
crime,  Necuring o rope he fastened it
nround his neck and would probubiy
have succeeded In killiug himself hud
not a couple of triusties digcovered him
and cut him down,

who was arrested

man was from

TOUCHING OBSEQUIES.

Those Over the Remains of Mys. Air
met Held Yesterday Afternoon.
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Cleorge  Rotmnoy

Hled with
and friends and
: mo=t Hpressive
'he choly sang "I Nowd
Hour," wnd praver wis offe;
Wiltlam Burtun, after which
rendered the selection, ““Not
Ever Been Told" The speak-
Elders James Sharp, Kobert
Patrick, ¢, R, 8avage, D, L. Murdock, J
Y, Bmith, Ava Klenkd, deorge 1. Gibbs
Bishop Romney and 1. O, Wall of Walls
burg, Utah, the former home of the d
censed,  AllL referted to the beautiful 1
and eharncter of Mrs, Alrmet, amd  ex-
prossed the conviction that she had gone
1o receive the reward of the fatthful, Dur-
ing the remarks, the cholr rendered th
inspiring selection, "Come, Yy '
Inte UNd g a cfosing hymn
Meet Beyond the River The e
pronounced by Kider
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NAVAL RECRUITS WANTED,

DESERET EVENING NEWS:

SALT LAKE CITy
 PORT OF ENTRY

Senate Committee on  Commerce
Report Favorably the Bill
To Make it One

PERRY HEATH WILL NOT RESICN

He Declares He Has No Intention of
Relinquishing His Poliitcal
Place,

“News,'')

10, ~The
today

(Bpecinl to the
Washingtor Dec,
commercinl committee reported
the bill to make Salt Lake
City o port of immediate delivery and
fixing the palary of the ecollector at

81,000 yearly,
HEATH WILL NOT RESIGN,

Col. Perry Heath, gecretary of the
Nattonal Republican eommittee, roache
Washington this morning Col. Heath
I8 not dispoged to talk about hig pliuns
but declan he has no intention ef re
dening  the political place holds
Among hig friends it I asserted that
he will remain until the meeting of the
convention, and 1t Is belleved that In
the meantime he will use hig influence
tn mecure the appointment of Henry
New as his guccessor The latter is
also here aund g said to have the sup
port of all the Republican committee
men from the middie west

RURAL CARIRIERS

John W.: Moore has been appointed
vegular and Wiltlam 1. Moore substi-
tute, rural carriers at Meridan, Idaho,

-

LATE LOCAL S.

Today's local bank c'earings amount
o $040 2150 agninst $634,501 85
tor day last yvear

The new Eplscopal chapel in Per
king' addition will be dedicated next
Sunday at 4 p. m., by Bighop Tuttle,

Frank Smith of Bridge, Ida,
was reated the Keogh-Wright hos-
pital for concusison of the brain, has
eoovered, and returned home today
Wells and State Auditor Tingey
are in Provo foday attending the reg-
ular monthly meeting of the gtate hoapd
of Insanity

The high barometrie aren continues
over the entire west today, giving clear
winter weather, with prospectys of the
same for tomarrew, Temperatures cons
tinue moderats,

The remaing of George Woodling, who
wit, killed Monday, by a ton of magon
vy falllng on him, will be buried Sunday
next from Evang' undertaking rooms
under the auspices of the Carpenters’
union, to which he belonged

Jovdan lodge No, 8, 1. O, 0. F, has
vlected thege offficers: John K, Oberg,
noble grand; W, I, Kalser, vice grand;
W. I Hopkins, secretary: A, M. Pen
dleton, traaxurer, H. G, Lawrence, li-
bravian, J. U, Glesey, medical exams
e

Prot
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genaln
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the sime

who

it

oy,

Willard Welhe, accompanied by
Mo lellan, is expected to give a
ut the Scandinavian moeet.
ing i the Fourteenth ward this eve.
ning, where the Fiftleth anniversary
the estublishment of the Christinnia
branch of the Church will be commem
orated

solo

of

Hiate Buperintenavi My oy Ty
son vesturned thig morning from a visit
Hinckley, Degerer and
Ousls Al the former place he tound
the oftizens very enthusinstic over the
progpects of having a high school there
The school will be established in the
near future,

The Weber

ui

to the gchools of

club memberg will leave
Ogden next Monday evening, by spe-
clal trafn, arciving in this city about
i p.om., In wmple time to preparve for
the Commercial club banquet. The mu
sie will be furnished for the banqguet by
Christensen’s full orchestra, and the
decorations will be by the Salt Lake-
Huddary Floral company

. J. Christopherson of Lehl, while
dviving across the South Temple street
tracks nt Second West street, at 4:30
e ML yesterday run into by can
0, and hig horse's leg broken, so that
the animal had to be shot, Christoph
ergon cluima thet the motorman did
not ving his gong, and that he could
not see the car coming hecause the
Wagon Wias red he motorman
#uys he did ring the gong, and that he
algg yelled at the man.

'he George Maxwell
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Just tell the Grocer
that you want THREE
CROWN TEA, and he
will do the rest.
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SIGN ON THE ROOF.

Sophomores at State University Be
lieve in Advertising,

The sophomores of the State univers

among those who believe in
thelr
This
fact that the boye, who
in the bullding tomorrow
nlght, have resorted (o a means of ad
themselves
the forth
bulle

insti

ulty

proclaiming

are
the
the

virtues fram

evident from

Vil give

housetops I8
a ball
museum
vertising known only o
and have posgted
coming function not only

notives of

on the
tin boards, flag poles, ete,, of
tution, hut have gone still highet
that by chalking an immense sign on
the roof of the physical bullding, much
to the discomfort of President Kings-
bury, who has repeatedly requested
them to wipe it out, At noon today @
number of boys got on the roof ostensl
bly for the purpose of complying with
thig request, Lut it proved (o he simply
‘W blind,” as after they had sprinkled
the roof liberally with water, the sign
remained and remaing yet. The presi.
dent declares that unless the boys pe-
move It themselved it will be removed
by otherg at thelr expense, Meanwhile
there 18 gome tall guessing going on

PERSONALS.

Willig
the

the
than

Johnsgon of Clreleyville
White House

]

Hon
A xuest at
T, F, Thomnsg and wife have returned
from a month's vigit In the east. Most
of the principal cities were visited, and
the tour was thoroughly enjoyed
. e ]

HIGGINS CASE ON.

Man Charged with Assault With
tent to Commit Murder.

In.

(8peclal to the "New

n, Utah, Dec. 10,—~The cas
Michael charged with
with Intent to
the distriet
Mogt of

Higgin
murder
thig

ault commit

came up in court here
the WAE
jury and testimony
tomorrow The
of trouble between
B, Dore In August,
former sghot the latter
through the lungs, from which Dore
has ginece recovered The casge I8 sowe-
what interesting from the fact that it
involyves certain legal techniealities,and
that three Informations already
been flled
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Mrg, Crawshaw will
Fourth ward meot-
inghouge tomorrow, ot 2 p, m,  Jhe re.
malng may be vigwed at the cesjdence
of her son Luke, 240 Quincy avenu
from 11 a. m. till 1 p. m,
Mary . Dee, daughter
Thomas D Dee, and Ambroge
on the Inte Willlam Shaw,
married vesterday They will r¢
fn the Thivd ward
-
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6N OF TERROR
{ISTS IN' DAHD

Settlers [ntimidated and Driven
From Their Homes Along
Coeur D' Alene River.

WHOLESALE  TIMBER THEFTS

Special Agent of the Land Office Now
lnvestigating the Siwation With
Scnsational Kesults,

|.~';:r'm|: to the )

Mont., Dee, 10
government officlals show
an of tervor exlste on the North Fork
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The matt Wi il
the attention of Congressman Jones of
Washington state, who lald the slleged
wig before the interior department. As
ult Special Land Agent schwartz

rec hroug 1o

of the general land oflice a rived revents

ly from Washington and is v the viein
ftv of Kings on the Touer d'Alene
rlver, whera th orlginal  complaint
came from, The specinl agent has ses«
ured a number of affidavits from Par.
tiog have sattled on these lands
whi been forwarded to the au-
thoril n Washington
It 1% reported thal a number of

ants for the arrest of these allegad
\‘I\“"‘ e heen 148y 1 Il"'
1 1o ger've them
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Japanese Diet Opened.

Japan, Dee, 10T}
diet this morning
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AGENT E. T, MARTHUR.

Indians Want Him

Removed,

] n, Dee, 10A petition for the
ovil of K. T, MeArthuy uperintend
the Nez Per Indinns m ldat
filed at the Indlan burs today by
itor Heyburn of Idaho gne
150 wllottees amang the 1 ‘ol'ces
i I pecompant \ L from G
\y Fhompgon of 1. wi ), and
A, J, Bhowilte [daho, Tha
petitioners charg nRnouncelng
last Bummer th nis would be
eived or disbur until 2 and aftey
rly sll the Indiay Y it Lhe
mountaing, Supt commenced
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mom & naliur wm in
L Newly organ I b S 01
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nEen I8 presldent J, Maontgomery
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PROBATE AND GUARDIANSHIP
NOTICES
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beaten,

rapery, Portiers,
Lace Curtains,

Our stock in the above lines is simply magni.
It contains a beautiful assortment of the
richest and most artistic fabrics that are made,
Our prices are reasonable—in fact they cannot be

DINWOODEY
FORNITORE Co0.

SESLEDLLLL00008

Pl

rrrsrIL -
B N N N N N N N N N N N N N A

rrr s sy
P S T T R R TS e oS P T T R e b i T T TR T oL

feeletefleietotiefelefeimmistofeleietet
: BOSTON STOCK MARKET.

Clostng quotationa today as re-

Standarda on
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Tennvssoe Coal & lron
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170 CURE A COLD IN ONE DAY

Take Laxative Bromo Quinine Tablets,
Droggists refund money If It falls to cure,
12, V. Grove's signature on box, e,

NEW YORK CLOSING STOCKS

————

Thursday, Dee, 10

Atchison P
Atchison Ptd ‘
Baltimore & Ohio
Canadian Paclti
Chicago & Alton
Chicago & Alton Prd
Chdengo & Northwestern
Coloyado Southern .
ponver & Rlo Grande
Denver & Rio Grande Prd ...
Kerl T
Hinoig ¢
Lowlsville &
Manhattan L
Motropolitan 8t
Mexican Cemntral
“Il\“‘l"l'l '.A' "“‘
New York Central
Pennsylvanl
Reading

Rock Islund

Hoek Isiand Prd

St Paul

Routhern Pacific
Southern Rallway
Unlon Paclfi
Pactfic

gntral Crasw
Nushville .

R)

{"nion Prd
Wahush
Wiscon

in Centrai

MISCELLANEOLUS,

Amalgnmuted Copper "
American Car & Foundry

American Locomotive A
American Smelting & Refining ...
Am. Smelting & Refining Prd
Brooklvn Rapid Transit .
Colorado Fuel & Iron

International Papel
Natlonal Biscult
Natloaul Lead
Naorthern Be
Pacifie Mall
People's (i
Pressed Steel Cat
Pullman Palace Cal

irfties

' Like
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axes on
nimproved
roperty,

If you own the land T'lIl
the kind of a house you

i
|

bulld
want

without g dollar cash down, Call

and get my plan,

REAVIS,

HOMEBUILDER

8 W, BECOND 80UTH

At the sign:
I8 OVER YOUR HEAD?

8T,

Y“TWWHOSE ROOF

Tomorrow and

Saturday Special

Sweater . Sale!

Barton & Co. offer special for tomagrroy and Saturday Ex-
traordinary values in men's and boys' sweaters at the following

bargain prices:
SWEATER

SWE |
SWI
SWE
SWIE
SWI

SWE

$1.00,
$1.25,
$1.50,
]:l'it‘(' »I.75
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Tomorrow and Saturday.
Tomorrow and Saturday.

Sweater for little money.
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BARGON & CO.,

Qutfitters to Men and Boys,

45 and 47 Maln Street.

regular price, 75c, Tomorrow and Saturday. 50¢
and Saturday..75¢
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line you will find tempting things to the inexpensive toy.
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For Gift-Giving

BODY HATS, repre-

- 92,

n¢

are to be closed ou

We are having and anticipate a continued

cager pleasure in gift-buy-
Ours are popular prices for all people, while
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ITH-OBRIEN COMPANY.

We submit for attention the rare and the excep-
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