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WAS IT MURDER?

8ome inquiry has arisen Goucerning
the degres of guilt to be attached in
law to the captured robber§ who
killed young Joel Hinckley. . 1t is
thought by some persons that as the
homicide was in all probabllity un-
intentional, the prisoners cannot
be punished with the capital
penalty. Others think that
taking all the circumstances into
counslderation, the culprits commit-
ted murder and ought (o sufler
death. We will Lriefly examine
the case, not with any infent to pre-
judge the guilt or Innocence of the
accused, or to state beforehand what
should or should not be done with
them, but'to exhibit the aflair in its
true iight.

The two men went to the place
whero the oflense was committed for
the purpose of burglary or robbery.
Theywent with aloaded weapon pre
pared®to lake life, If necessary, (o
the mecomplishment of their pur-
pose. They may not have intended
to kill, but had the implement in
readiness to kill, Thelr intent wes

felonioas if not homieidal, We pre-
suneno one will dispute that a
Joaded pistol pointed at young

Hinckley, while they were Lhus
felonlously engaged, by one of the
robliera went off, and killed Hinck-
ley on the spot. Was lhis murder?
If so in what degree? If it was
not morder, what is the ¢lass of the
offence? And, how may it bs pun-
ished?

Murder is defined in our statutes
to be the unlawful killing of a hu-
man being with malice afore-
thought.” But the malice may be
express or implied. “It is implied
when no considerable provocation
appears or when the ejrcamstan 3=
attwnding the killing show an aban-
doned or malignant heart.” Homl-
cide is excusable when commited Ly
accident “in downg a lawful act by
lawfal means.” Mansisughter is the
unlawful killing of & human being
without malice. But it
js voluntary . or inveluafary.
Voluntary when done in the heat of
passion,in volun tary when in the per-
formanceof a lawful actor of an un
lawful act not amounting toa felony.
[t wili be seen from this that the
shooting in question comes under
the head of murder. Now as to the
degree. Our ponal code provides:

“Every murder - - com
mitted in the perpeiration of or at-
tempt (o perpetrate any arson, rape,
o EET R T

y 1 5
-I:;sﬂtn they l.lvzs ot?!?&a’:md avi-
dencing a depraved mind, regardless
of human life j« morder in the first
degree.” (Sec89,)

The penalty for murder in the
first degree ia death, or the conviect
may, on recommeodation of the
Jjury, be Imprisoned for life.

Ifthe killing of & human being
while the slayer Is committing an
unlawfol act, is to be regarded in
the light of a mere accident, one of
the strongest safeguards erected by
the law will be broken down. Our
statutes are In accoriance with well
known and Jong  established
legal principles. A person
who attempta an unlawful
act and proceeds further than he
intended is respounsible for all his
doings and their resulta, Confes-
glon of guilt, turning States’ ovl.
dence or other palliative proceed-
ings may have weight with a jury
and the court, and materially affect
the sentence., But it canoot, we
think, bLe successfully dispated that
such a homiclde as occurred at
Franklin was murderand that it was
a caplial offence. It was a terrible
aiTair, and while no one desires Lhat
the murderers shall be punished be-
yond thelr deserts, yet Jusliice
ashould have its own, and the laws
enacted for the preservation of hu-
man life should be fully vindicated.

HOW TO BAVE A FEW MIL-
LIONS. -
WiEN the people of Utah first set-
tled these vallies they had enemles
to contend against, and this hey
bren the case more or lesa ever
since. As we overcome one enemy
and drive it from the fleld another
nssalls us from A diflerent guarter,
and we seem to be kept continually
on the gui vive. Who will ever for-
get the first attack upon us by those
innomerable and insatiable hordes

that first threatened our destruc-|their

tion, as they descended in myriads,
from the surrounding moontains
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they passed,” and we were saved as
by & miracle. What wonder that
the white-robed visitants seemed
tiful as angels, and that their
wolces were musical as the harp of
David? ©Or that laws can still be
found on our statule books forithe
protection of our first defenders?
Since this most romarkable interpo-
sition of Providence, our crops havo
been attacked, in turn, by grasshop-
per=, locusts, canker worms and cod-
dling ‘moths, the latter being the
most determined and destructive
enemy with which our pomologists
have tried to cope. " x
Various have been the sugges-
tions and efforts made for «their des-
truction but all sesm unavalling,
and the multitude of their armles i=
constantly increasing and encroach-

trenching themselves in our fafres!
fruit, in the very heart of that
cholece produet popularly supposed (o
be the forbidden fruit of the firs!
garden, until it may be =aid of mos!
of our orchards “The trail of the ser-
pent is over all.”

As evidence of the magnitude of
this evil, it i+ estimated that the des-
troction in one large orchard alone in
this vicinity amounis to the sum of
twenty-filve thousand doliars, When
this is multiplied by the number of
similar Josses throughout the Terri
tory it will readily be seen thatan
annual Joss from this source alone
will reach into the millions, to say
nothing of the discouragement of
our planters and the consequental
damages in prospective.

This has been an increasing
scourge ever since the advent of the
Pacific Railway. The questions are,
must we yleld to the enemy and cui
down one of the fairest and most
preductive fruit trees, as some bave
already done, or can we overcomse
the foe and banish him from our
borders? We are firmiy convinced
that the evil can be overcome. Of
course the disease has now run 5o
Jong that it has become chronie, and
will consequently require heroic
treatment. If taken at first it might
have been more easily handled; i1
will now cost something to effect a
radical cure. But it can be done,
and it ought to be done. We are
not rich enough to afford such a
drain upon our resources year afler
year. Weowe it to ourselves and
to our successors to ses that this
evil, which has erept in during our
administration, is righted, And we
need not, in this instanece, eall upon
Hercules, for we can ourselves bring
agencies to bear that will do the
work, and that too, affectually. The
army that we need stands ready to
enler upon the conflict, and the sol-
diers of this legion will not need rags
or clap-boards, nor coal oil, nor Iad-
ders, nor help or encouragemeut of
any kind after they reach the out-
works of the enemy."

But each individual warrior will
come prepared to piteh Into the enc-
my at sight, and with cheerful ale-
erity follow him into his strongholds
and hunt him out of his hiding-
places and from his dens and caves
in the orchard fruits, and drive him
to the wall, and then the sharp-
shooters will pick off in detail every
straggler that dares to show his
head,and drag him forth from every
leaf and limb of the uttermost
bough, and ;he won’t {need a Jadder
nor a rope, nor s light on the subject,
for it is his “regular business.” And
after he has utterlyfdestroyed and
wasted the enemy, he will sit down,
like Alexander the Great, and sigh
for other armies to conguer.

Under Providence, cur flrst ald in
overcoming our insect enemies
came f{rom the birdslof the air, and
it is our firm egnviction that in the
present instance our succor may
come from a similar source. Not
long since somelhiog was done in
this direction by gentiemen of
this cily, but either the har-
vest was large and the laborers
few, or they were not of the right

ing, and year by year, they are en- ing
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PER WESIEAN UNION TELEGRAYE LINE
AMERIOAN,
LATEST DISPA TCHES.

w Yheas, ¥ 4
pai T s ot
saye:
Cal a wyl:ult, which have Loan
so large this season, are attracting
much attention at tﬁo Produce Ex-
change. It issaid by a prominent
wheat dealer that the increase is
due, in part, to the fact that, while
Eastern have been hold-
the Cali-

ing of their wheat, -

tation in the Atlantic is very dull.

berth room

at other Atlantio and unwil-
ling to ehange into oil carriers, have
been turning their attention to Ban
Francisco business.”

The Yashi: * Atlanta.™

The yacht 4 recently beat-
en by the Mischics will winter here
and still confident of ullimale
succes, will challenge again for the
American Cup next spri The
ciub treasurer yesterday said: This
America Cup ia worse than a hund
red shares of Comstock; this season
alone it has cost the club and mem-
bers, in actual cash, just $20,000,

Palliag Elevators.

The recent hotel elevator acciden!
here creates a general feeling of un

easiness. [t is estimated that three
hundred thousand ple ride daily,
Sundays excepted, in our elevators.
The Sun says: There are about 800
pm:r eleutor;; l{lh New York,
an among all © passenger
and freight ehvsntorn in the aaty and
| neigh! orhood, one wire 1o s
on an average, each , and the
car is caught by the eafely hreak
without any accident. It is many
years since a car missed its hold and
fell to the bottom.

$11,000,000_ 1n Coniederatie Coln.

The Tribune says: The history ie
published of an attempt by oar gov-
eiament to gel of the
assets belonging tothe Confederate
government abroad. These assels
are the same as thoze on which the
recent speculation in Confederale
bonds was based. Various contracts
appear (o have been made at Wash-
lngulxln w!l?lnftha past Jngh years fo
pay liberally for any s property
reserved and turned ever to the
United States, but as the net resull
the government has onl.y thos far
amounted to $5,000, the “fund” ap
plicable to the payment of the
bonds can hardly be a very large
one. The rwovo{{’ of $5,000 even

required a gigantic effort, a 50 per

cent. contract and the services of a
commissioner and a .
agent, who between them

collected Conlederate - proper-
ty which brought in $100,000.
From this they were obliged to de-
duct $95,000 for expenses of the col-
loctiong and a rival contractor is
sald to clalm that this mr{‘m
made on evidence for which he s
entitled to be paid, so that it is too
early yet to feel sure how govern-
ment js golng to come out in the
end. Anp Inventory of the assels
shows that there sre $29,000,000 in
Europe and $11,0 0,000 in the Unit
this $11,000,000 Ia gaod hard reonsy
d n

is deposiied to the erc dit- of the re-
bel government in Vi Berlin,
Frankfort-on -the- Main, Amsterdam,
Paris and London, but cannot be
l!whd.

Ronthern Railway Bleocked With
Snow

Kansas City, 12, — Banta Fe
trains were deleyed by & snow storm
for neerly thirty.six hours. It bes
been snowing hard in Western Ka .-
sas, Co 0o and New Mexico,
From Laken west to Pue'.lo tLere
are from six to eight inches of snow,
while from Lajunts west there are
from 18 to 20 inchea, The cuts are
full and a strong wind drifting il
badly. This is the heaviest snow
storm in New Mexico and Colorado
that the Santa Fe road has ever en-
countered.

200 Aeres of Lead nnd Silver.

CmioAgo, 12.—Naell G'les, of SLil-
water, Minnesota, an explorer who
has spent several y2ars in the pine
snd mineral of North -
consin and Michigan, some time

;oti“ohwveredmn vt;!n of mullneml in

n unty, on e

vey of the Milwaukee, Lake
Shore and Western Railway,
which aseays G0 per cend, lead and
15 ounces of silver te the ton. He

stripe. Thie, however, is a question
that could easily be set at rest by
examining some of their crops du-
ring the summer. Al all events,
whether they are or are not such
feedera as we neel, such birds can
be obtained, and if in sufficlent
pumbers, they will make a clean
job of the moth and the ecanker
worm. In evidence of this we have
the report of a gentleman who has
made some experiments in regard to
the kinds of fcod that are eaten by
various birds, whereit® he exposes
some fallacies in regard to popular

is that certain birds that have heen
deemed exclusively grammniverous
In_their appetites are, on the contra-
ry, found to feed alm¢ st exclusively

100 per cent, expressas it all. The
number of Canker Worms i each
stomach, determ'ned by

count, ranged from seventy to one

' the insatiable
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theories on this subject, one of which |
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Wisconsin, have sed 40 acres
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bé Fich In Iatiecnl. Mr, Cilles esti:

on New River, May 16th ﬁ h "
B motive be ol
Bm minera tn?vm to-
gether, A crowd was in town

wks Nest wers |
outl, but no occurred.
The prisener was b and made
a confession, @ Was Com-
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At ;ﬂun Francleen, vessels are crowd- | |

|| #ing, and others barely escaped by

FOREIGN.
Terrible Confiagration.

dow of a doubt the aﬂ.'.m.
About midnight the Mechanic’s
netitute was to be om

in flames, |

hurricane, and swept the flames on
to Jones’ residence, then across the
street, the fire s ng each way,
SBoon both sides of Main Street were
flercely burning. The Free Paptist
Church, old and new Xpiscopalian |
churéhes, and the Reglster’s offices
were wrapped In flames. Consterna-
tion was now on every face.
The work of destruction was of short
duration. The engine company
hsaviug stopp’ d the flames at the In-
stitute, a section came across the
bridge to battle with the greater and
newer danger, Men were driven
down Main Streef; house by house,
till a2t Jast, on the street passing the
new hotel, they ﬂnal;lly stayed the
devouring element. The fire swept
Main Btrcet from Hugh Hayes® fo
the Town Hall,'for 10 rods on eacl
side, ranning down to a pointon
the river, ending with the residence
of J. G. Allen, Eome 80 houmawm:
burned. The o‘cupanis sre n
sheltered by inhabitants whose
houses escaped the flames. The loas
Ia placed at $30,000; insorance, $30,-
). No lives were lost, but many
persons were Injared.

Spanish.

MAnnxl;?‘ll.—'Th&e was an im-
ng 8 ng n m' .
'ﬂ'i galleries were msﬁ with di-
Pbmata. senators and deputies, Bll-
the floor of the house, while the
el was present to hear the ehief
of the democrats, Benor Merat, who
declared in the name of his fr‘anda‘

that they believed that the presen

monarch
tible with dem

and public li-
hert!ea.‘_ txﬁ; g.;;l‘ h dnnmd.lliunll
Suppor] e f Benor Bagas-
ta, and severely a the con-

surv:tig. In the course of his re-
mar*s made an eloguent allusion
to President Garfleld and the Ame-
rican people, who had so touching]
proved that in defense of the

ples of justice, and mostly a repub-
lican people, could accept Queen
Victoria’s wreath of flowers lakl on
the bler of a great and noble martyr
to his duty, Loud cheers from every

these remarks,
caused much rensa
of the blow dealt to
already much divided., -
Cholern Inmereasing as Mecen,
ALEXANDRIA, 12,—A t
dated Djiddsh,'Nov. 6th, announe-

ces that'the cholera at Mecca h
increased. The mortality on the

3rd, 4th and 5th was 215

614 i1espectively. Clrﬁi"am en.::
ﬁ:hlrig ,000 Qﬂﬁlms Jeft Mecca on
he 6th inst, It is feared that Egyp-
tian troops stationed at Elwad) waill

be unwilling or
them from Entnr:?:?)l:n ff-‘l)‘fst‘EDt

The speech

on account
blicanism,

BRIEF TELEGRA N,

Cholera I8 deeimatin troops  in
Barbadoes. .

The government of Russia will
shortly irant general amuesly to
rersous convicled of preas oflenses.

The Irish National convention
valled a meeting at Chicago, Nov.,
80th, for a three days’ session,

Mrs, Densmore, former svife of
Guiteau, now residing in Leadville,
has been summoned toappear at the
trial of the assass'n,

A res=pite will be asked for I efroy
on the groui:ds that his father and
dfsther were Insane, and he

imself was insane wh I8 v
3 . ¥ when © mur

Whittle and McGaraban, whe
have conducted a successful serle:.
of revival meetings at Omaha for »

month, close to-
mrf'!al: s oy morrow snd knw

The Hammonton Houee at Ham-
monton, N. Y., was burnei Nov
7. A guest from New York s mis

ropes. Lc s, $25,000.

The eral conferonco com .
of the Mothodist Episeops) Chucch:.
:?nwt:hu:ilhmutendon.  fixed the
each conference win
be asked to raise at $140,385. ,wi

DXW|MID,

At Bast Bountifal, Davis Comnty, Cotober
18, 1881, of dropay, BLIZABETH, wifa of
John Kirkbam, bom Nov, 27, 1804, at Spald-
ingy Lincolnshive, Bogland.
Deconsed was the mother of 14 ehtidren, £9
grandehildren and ten great grvandobfidren.
Nloﬁlnmﬂ!hﬂdthm J
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SALT LAKE THEATRE.

ONE NIGHT ONLY!

WEDNESDAY, Nov. 14,
THE ORIGINAL *

- DAN-MORNS SULLMKS

% HEADQUARTERS

y and dynasty was compa- |

git of the house and galleries, salu-|

the | 02. Duck, Triple SBewed, Ropes Bew-
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Ralroad Gontractors

SUPPLIES!

3@ 1 have the only Qood Supply of

TENTS

fn U T A H, Constantly in Stock.
- Ix7 and 7x9

WEDGE TENTS,

Ox9 and 10x10
10x12 and 12x14

——AND—

14 by 16.
WALL TENTS.

All Wall Tenis are made of 10
ed in Eaves, Two Extra Long Gay-
Ropes from Top of Ridge Pole,

Front and Rear, and all complete
with Poles and Pins,

& I AM THE ONLY AGENT
FOR THE

“COLUMBUS”

GAADING PLOWS

Which Con tractors say are worth
double any other.

r

Besides my Usual Bupply of

Plows, Wagons,
Barb Wire,

| Wagon Stock,

And Other Goods, I have a Large
Bupply of

SPRING WAGONS

| CAND TME CELIVERY

NURSETMAN & SEEDSMAN,

s

\ FIEE STOCK OF SEEDS ON WAMD. |

COMPRISING ALL THE

Nowest Siyles fir MEN, YOUTES md BOYS: |2

-
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CHILDREN'S DEPARTMENT

Has had Special Attention this Fall, and we
feel confident we will be able to suit
the most fastidious both B
; as regards

QUALITY and PRICE!

1
WM. JENNINGS, Superintendent. . |
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ARRIVING DAILY AT’

THOMAS W. JENNINGS

86 & 88 EAST TEMPLE STREET.

WALKER BROTHERS

-—P———

RETAIL DRY GOODS DEPARTMIT!

*‘g

WE INVITE THE ATTENTION OF LADIES TO THE
FOLIOWING GREAT

L S PECAIL\.TIES:

'MISSES’ AND LADIES’ '
Cloaks, Dolmans, Jackets,

Ulsters and Circulars.© |

-

DRIED
APRICOTS |[=ors

WANTED AT

S P. TEASDEL'S,

AND YOUTHS’

| Suits, Overcoats, Ulsters,
Hats and <Caps.

SPECIAL ATTENTION .IS. CALLED TO OUR

| Sills Department!
OUR ASSORTMENT OF '

DRY GoOoOoDS,
i8 VEBY COMPLETE,

| 4] R v o

IS UNEQUAT.LED BETWEEN CHIOAGO AND
]ulcmw‘ _. - J

LEAVE YOUR ADDRESS

WAQON WILL CALL FOR
THEM. 4 D

JOHN READING,

L.'.:,J jouring out | Suere,
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I WALKER, Mamager.




