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CASE OF ANGUS 11 CANNON

DECISION oyOF THE SUPREME COURT OFor
THE UNITED STATES

1

I1 december 1885
mr justice blatchford deliverdellverdeliverereq the

opinion of the court
anusangus M cannon was indicted by a

erandgrandana jury in the district court of the
thirdhird judicial district in laudland iforfor the
territorytorytony of utah in february 1885 for
a violation of section 3 of the act of
congress approved march

anace to amend section
three hundred and fifty two of the

revised statutes of the united states
in reference to bigamybigam and fofor otherrother
purposes 22 stat atai section I1loflotof
the act amends section of the re-
vised statutes which was a reenactre enact
ment of section 1 of the act of july

1862 ch 12 stat goigol

here follow the act of 1862 and the
act of

thehe indictment against cannon was
as follows the grand jury of the
united states of america within and
for the district aforesaid in the terri
tortorytors aforesaid being dulyduty empanelledempanelled
and sworn on their oaths do find and
present that angus INIlyl cannon late of
said district in the territory afore-
said to wit on the first day of june
in the year of our lord one thouthousandsana
eight hundred and eighty two and on
divers other days and continuously
between the saidsald first day of neADjuneacJu

and the first day of february A
D 1885 at the county of salt lake and
territory of utah did unlawfully co-
habit with more than one woman to
bitone amanda cannon and one clara
0 mason sometimes known as clara
C cannon against the form of the
statute of the said united states in
such case made and provided and
against the peace and dignity of the
same

the defendant pleaded not guilty
and the caseease was tried in Aaprilril 1885
resulting in a verdict of gusttguiltyy and a
judgment imposing a finenine of im

in the penitentiary for six
months and further imprisonment till
the payment of the fine
atterafter the jury was paneledem and
sworn and the prosecution hadtad called
a witness efthee defendant objected to
the giving of any evidence under the
indictment on the ground that the in-
dictment was defective and did not
charge any criminal offense nor any
offense under the statutes of thetile united
states nor the offense deseridesertdescribedbed in thetha
statute either in the statutory words
or equivalent words and especially
did not show that the person chargechargedyd

was a male person and was insuffi-
cient to warrant a verdict or support a
judgment of conviction the court
ovoverruled thetho objection and the de-
fendant exceptedexcited the following pro-
ceedingsce then took place as shown by
the bill of exceptions

here Is inserted the evidence I1 in
thecasecaseease which has already been pub-
lished in the DESERET NEWS

defendants counsel then made thetho
following offer of proofs

avewe offer to prove by this and other
witnesses to oebe called that amanda
cannon was married to the defendant
before the marriage with this witness
that prior to the passage of the ed

law he had alternately occu-
pied the sleeping room and bed of
each that each withmth her family
pied and still occupies separate

apartoapartmentsenis including separate dining
rooms and kitchens that after the
edmunds law had passedassed both houses
of congress and beforebefore its approval
by the presidentspresident the defendant an-
nounced to witness amanda and their
families that he did not intend to vio-
late that law but should live within it
so long as it should remain a law and
at the same time assigned his reasons
lorfortorsoforsoso doingdoingo and thereafter and dur-
ingin the times alleged in the indict-
ment be did not occupy theth rooms or

wr bed of or have any sexual intercourse
with the witness and to this extent
by mutual agreement separated from
the witness that during all the time
mentioned in the indictment the two
families have taken their meals in
their respective dining rooms that
defendant has taken his mealsmeala with the
witness and her family in her dining
room two or ahrthreeee daysdaya each week has
proprovideded for the support of the wit-
ness and her family distinct from other
family expenses and allowed them to
occupy separate apartments in the
same house occupied by him and
amanda and this is the extextentent of his
relations with the witness and also
that the defendant was financilfinanciallya llyily un-
able to provide a separate house for
witness and her family also that the
witness andarid her family and amanda i

ancherand her family are dependent antheon the
defendant for their support to this
offer and acheach paragraph thereof the i

prosecution objected and the objec-
tion was sustained by the court and
tiiethe defendant excepted to the ruling

the foregoing waswar all the evidence
given in the case the court instruct-
ed the jury as follows the indict-
ment in this case charges ithak thethedede
fensendand on the thirst day of june in
the year i of our lord 18821883 and on
divers other days continuously bbe-
tween

e
said first daldaidaydax of june 18821883 and

the first day of fefebruaryauary 1885 did un-
lawfully cohabit with more than one
woman to wit one amanda cannon
and one clara C masonalason somesometimestimes
known as clara C cannon if you
believe from the evidence gentlemen
of the I1jarvanyary beyond a reasonablereasonaole doubt
that the defendantantaut lived in the same
house with amanda cannon and clara
C cannon thetho women named in the

indictment and ate at theirthel respective
tables one third of illlithiss time or eliere
aboutsandand that he held them outoat to
the world by hisbis language or his con-
duct or by bothbaths s hisbis wives you
should find him guilty it is not
necessary that thetile evidence should
show that the defendant and these
women or either of them occupied
the same bed or slept in the same
room neither is it necessary that the
evidence should show that within thetile
time mentioned liehe had sexual inter-
course with either of them I1 will
state the law presumes ane defendant
innocent until proven guilty beyond a
reasonable doubt that you are the
judges of the credibility of the wit-
nesses the weight of thethu evidence andwid
0off the facts and itif you find the de-
fendant guilty you will say in your ver-
dict we the jury lindund the defenddefendantalltalit
guilty in manner and form as charged
in the indictment and isyouif you nindfind
him not guilty youou will say wcwe the
jury find the defendant notnut guilty
noso further or other instructions werlwerepre
given to the jury

the defendant excepted to ibethe parts
of the instructions which are enclosed
in brackets hohe also submitted the
following prayers for instructions
each of which was separately refused
followed by a separate exception

the requests of counsel for de-
fendant 1 to to 24 which welewere refused
by the court appeared in the NNEWr
report of the trialtriai

from the judgment thetho defendant
appealed to the supreme court of ththeterritory which affirmed it and he
has brought the case to thisibis court by a
writ of error

the principal question argued at the
bar was the proper construction of
section 3 of the act of 18831882 thatthai
question depends on the ineaInCameaningweaning ofqt
the word cohabit in thethu section
the meaning contended for lyby the dde-
fendantfensendantisis indicated by illlithis3 offertTV r jto
show by clara 01 cannon non access
and facts to rebut the presumption ol01
sexual interintercoursecourse with her and the
actual absence of buchhuch intercourse
and by the request for instructionsIns truptions tto0
the jury which are based on the viewyiew
that the word cohabits I1 necessarily
includes the idea of having sexual inili
tercourse but we are of the opinion
that this is not the proper Interpretinterpreta-
tion

4
of the statute andaud that the courtourt

properly charged theathe joryjuryuryary that the de-
fendanttelfel was to be found guilty ifi pe
lived in the bamesame house with the two
women and ate at their respective
tables one third of his time or thenethere-
abouts and held them out to the
world tiby his language or conductorconduce or
bathasboth as hisIs wives andaud ohl it waswat riotnotnecessary it should be shown that be
and the two women or either of them
occupied the same bed or slept in thethyse room or that he had sexual in-
tercoursetterer with either of them

this interpretation is deducible from
the language of the statute throughout
it refers wholly foto tho ueleueldel
tween men and women founded on thothe
existence of actual marriages or onott
the holding out of their existence
section 1 makes it an offense forforaa man
or a woman with a living wife or hus-
band to marry another and calls such
offense polygamy section 3 slugslumsinglesolesoies out
the man and makes it a misdemeanor
for him to cohabit with more than one
woman section 4 provides that counts
for any orof all of the offensesoffrinses named iqir i

sections 1 and 3 inay be joined in ththe
same information or indictment ghisthis
certainly has no tendency to show that
the cohabitation referred lo10 is one onout- it
side of a marital relationioniod actual oros

so in section 5 bigamy
polygamy and unlawful cohabitation
are classed together and idisitisit Is provided
that in any prosecution for any one of
such offenses it shaushale be
cause of challenge to a juror that he
has been living in thetab practice of hlhig
amy polygamy or unlawful coball j

tion with more ththanalloneone woman or ha i

been guilty of inan offutte i

by the preceding sections or that hrba
believes it to be right fora man to havnave j

morethmore thananoneone living and j

wife at the same time or to live in bhobhe
practice of cohabiting with more thantharl
one woman it is the practice of un I1

lawful cohabitation with more than
one woman that is aligned at a cohab-
itation classed with polygamy and hav
ing its outward semblance it Is not
on the one hand meretricious
tal intercourse with moremoie thathnonetanione
woman general legislation as to lewilleiva
practices is left to thethuafie territorial rovov
erneminentment nor on ibe other handband doesdocs
the statute pry into the intimaciesciescles of
the marriage relation but I1itt seeksseeka
not oellonly to punish bbigamyamy and polyg-
amyv Wwhenen direct 1proofroof of the existenist
onen 20e of those relations can be made
but to prevent a moanroan from flaunting in
the face of the world the ostentation
and opportunities of a bigamous hhuse
hold I1 with all appearance
of the continuance of the
relations which existed the act i

was passed and without referepeeepoe to
what may occur in the privacy of thothose i

relationsigns compactsCompacti for hemual uonsal
intercourse easily mademarle and usa vieillyillynily
broken when the pi lortor rela-
tions continue to exist with thoihohu occu-
pation

1

of the bame house indiud talktaitubie
and the keeping up of thethu ametamet familyfagely
unity is not a lawful substitutesul stittite for ii

the family abich alecoalgueque
the statute tolerates in liet lnainaluluannerauneruner
bigamy polygamy and aut 0coicolo
habitation are clawedclassed together in sec-
tion 6 and 8 of tiiethe actaut 6
authorizes the president to crantbraul uin
nesty to persons guity otof bibigamyrainygainy
polygamy or unlawful cohabitation
before the passage of the act aayany3
unlawful cohabitation under phufhe lawlaws
the united states before that time i

only have been ostenostensibly mari-
al cohabitation for the only statute
inon the subject waswad section of0 the
eteEle statutes IIIill regard to bigamy
section 8 excludes iromfrom voting every

bibigamistgamt or ppersonerson co
labitinstinz with more than one woman
and every woman cohabiting with any
polygamist bigamist or person co
haritinghabitingha with more than one woman
thisrols section was considered by this
court in murphy v Babainseshamseyinsey U
A 15 where mr justice matthews
speaking for the court in construing
apete words bigamist abilabd 6

adist jnja phatthathat section sassayssass p 441
in pur opinion any man is a polypoleg

aigist or bigamist in thetho sense of thisWs
is chiou af the act who having pre-
viously marnimarri edone eife still ilyaliving1199
and bavinghaving another at thehe time when he
presenpresentstg himself to claim registration
as a voter still maintpaintmaintainsains that relareiarelationtioulou
to a pluralityplurality of wives although
from tthe6 date ot the passage of tiietile
act of 22 jissiISS until the day tcoe
offersoffer to register audandud vote helie mayinay 14
in factfautbavehave cohabited yitavita sporeore tbthau
oueoae Witwithouthokit regard to theihl
question at the timeilijic he en-
tered into such relation awasit was a pro-
hibited and punishable offen e or
whether by reason oeof lapse of time
since its commission a prosecution
for it may not bebo barred I1if he still
maintains the relation he I1id a blbiga-
mist

a-ibecause that is the
status which mhd nixedfixed babithabit and prac-
tice ofbf 14his livilevimhigfig riasfins established hehv
has a plurality otof wives moreinor ethanthan ononeoue
woman whom hrlit recognizes asaas wifewite

I1

of whose children he isS the acknowl-
edged latherfather and whon with their
children behe maimal italis as a familyjamily ol01
which he is the hadheat and this status
as to several wives mavmay wllwil continue
to exist as a practicalil relationloil al-
though forforaa period liehe may not in facttact
cohabit wi tilmoremore ththantironeone lorthatlihatti
quite consistent with the constant
recognition ot the aadesame relation t
manwanmanyy accompanied with

to renew cohabitation with
oneoile or addre odthe others when it mavmay
bebd convenient it is not therethenethereforefore
because the percil has committed tnth
odense of bigamy or polyVoly ramyiram at
some lineiffie inn violation of
someboine existing statuteatute alidand as0 ah addistilgiri t cpr10 its commisscommissioniodlod
that hef- ehe-jiji disfranchisedfranchiseddis bytheby the altolact ot
congress of march nor bacinbecauseae
he is as deuceddefined
and puntspunisheded byy tthee terms of that act
but tat
tiered a bigamousu br polygamousbus
relation oyby a mariage ith a second
or third wife while iohd first was
living behe still maintains it and
has nothot dissolved ifit although forfoe
thethi time b eing he restricts actual co-
habitation to butoibut oneodelt liehe might in
tactfact abstain from actual cohabitation
with all and be still as muchasmuch as ever
a bigamist or a polygamist lie calicad
only cease to be suca when he has
finally fully divdipdissolvedsolved in somosome pt

iiilil auneranner which we- are not
called op to aintpaint

I1 out the very
relation ptpi husbandlitis band to several

constitutes luelnetue forbidden status
holie has previously assumed
tationatlon ia13 but one of the manmanymanx
to the marriage relation itit pilots noinot esvs

it one moanroan wherewhere tuchruch a
abslemassiemslemte hasbas beear tolutoletoleratedrated aau4 prac-
ticedaced MAYmas have several
mentsmoenroen tit each of which maykiy be the home
of a separateparatehe familyfaintly noneroone of which hhee

mavmay dwerdwelt tnin or even visit
ihu ynan express
tion betweeit and poleg

on ththee oiloliaa j and
cohabit withaith morumure than one woman on
t 11te other Wowhereasreas jf cohabitation
willmila evera I1 wives was essentialepsen laljal toio the
description of those wha are bigamistsbigamists
orOP thosa worda in the

would superfluous anilantlamlunnn
anecessary 14it follows that
apyany peronpironperson having beveral vivek is a
bigamist pror polygamist in the sense of
ththee act of march 22 1882 aalthoughhough
vincesince the date of its prthage hebe may
not bavehave cohabitcohabitededwithwithwilh more than one
of jw tle spirit of ifilltb interanterluter
pretAtionaa manwan cohabits N more
viallanamoneoneoue woman in itheth sapse of

5 53 aud 8 ofof the act
aden houpholdipp out xa the world
two women as hishits ivines byiby
1116iligli languageageane orlor conduct or both
hi live luin thetrelieile houeboue
carscuts at the tagietagle of eapheab a portion of
hishiti time although bermayherpa not occupy
the sarahame e bed or sleep in the pame

with either of them or actually
have sexual intercourse with either of
them heile holds two bomm out the
world as nis wives 1111la14 conduct
when being the recognizedrecognised andaud deput
ld husband af caab asp to
be by the two yavelvalviP andayby the conofof
one 0 them and uylly the son of a4 tthirdrd
reputed wite heho maintains the two
wives and the children of each all in
the same house with i himselfhimseit undandind
regularly eatscats at thetile vableuble ofoff each and
aeeti as the ecail of the two lafamiliescamillmill

tuisthis weroeanauttiglugotof the phrase cohabitcp habit
wilhwith woremore than one woman in the
alististatutetute is in conconanconarco duha reco
1ni1 I1 1id1 e of the word cohabit
iluuteule1 lbstenster cohabit As4 defined thus
U to dwell with to inhabit or je

sidetittle in company or in the ainealnethainejine
placeilace or country 2 to dwell or
livejive lowther as husband and wife 11

in Woiwolworcestercester it is defined thus L1 to
dwell with another in the samesamo place
2 to live together as husband and
wife 1 the word is never used in its
dinst nicalling inini a crimicriminaldialfial statutete
and its seconasecond meaning Is that to which
its use in thisthib statute has relation
the contextcontent in whichchitit Is found and
thuihu manifest evils which gavegaye rise
to10 thele enactments in irelrere-
gard to ccohabitationhabitation0 require that
I1 deword sshouldlouid hahavethe meaning9
which we have assigned to0o it

bigamyy f and polygamy might fallfail
atof rproofra tofor want ot direct evlevil lt

ot1 I any marriage but cohart
alynalvn with morewore thauthanthu ouecue woman in
the menso proved inn this case vawa sus-
ceptiblecepep tibletibie oiof the herebereherrivenhereivengiven auditanait
massuchwas such offense as was here proved
that declou 3 ot61 theartthe at was intended
to reagh the exhibition of all theaha in-
dicia of a marriage a4 household and Aa
family twice repeated JHo weVer in
gomesome divorce cases and in reference
19 a question of the condonation ofot
adultery the word cohabitbabilbabit may have
beenveen used in thelithell sense 0 sex-
ual intercourse orot however its mean-
ing mayway havehavo been so limited bybi ts
context in other statutes itt hasa no
such meaning in the statute before us

ThetheseseviesevleviewsWS of thethu proper construc-
tion of fi43 show that the evi-
dence ich thetho courtlCourts rejected was
proproperly excluded andhad that there was

error in the instructions givenkiven to
the jury or in refusing to give those
asked aside from thoethov were
proper lo10 been kiven but were

11 reared by the instructions givenoiven norPIs ilthehe chargocharge given open totoabethe objec-
tion that the paraparagraphs in it which
follow the tirfirststareare not confined to the
lime laid in the indictment A

objection is taken to thethoteatindictment
because it does not allege that the de-
fendant was a male person secalsectionon 3
making the offense U specifies punish-
able only when committed by a malemalet
person bvby the criminal procedure
act of the territory pfaf utah passed

and which was in
torceforce eromandfrom and after march nth 1878
4lortolatos of p 91 1 it is provided as
follows

allAH the formsforcing 0ofi pleadplead
inglug in criminal acxactactionsigns and the rules
by which the summasufficiencyclency of plead ings are
to be determined are prescribed
by this actspaSEO4 lit the first pleading on the
part cfcl thatho peopeoplepleisilsris the

srm the indictment must con-
tain

L1 the tilietitle of the artiartlactionon specifying
thenamaethothe name of the court to whichvatch the in-
dictmentdietment Is presentedpresen tod and the names
of the parties

3 allearA clear and concise statement of
the acts or omissions the
onnenoffenoffensesenithwith such particulars of the
time place person and property as
muilwill enable the defendant toq under-
stand dIstinctdistinctlylythethe character otof ibethehe
offense councorn pl of and answer the
indictments it must be substantially
in

territory ofol utah
in thetthethu rtr Tt judicial district court

the people of tin territory of utah
against AB

A B is accused by the grand jury of
this court bybyr this indictment of ththee
crime oiof giving its legal appellation
such as murdermurd er arson or the like
or designating it as felony or mis-
demeanor committedcommuted as follows z

the said A B on the dakofday of
ADA D eighteen at theibe county 0of

here set forth the actoract or omission
charged as an offense

SECsze it11 must be direct and
tain as it regards I1 I1 I1

il4 the party chargeded I1
212 the offense chargedchairged
Z the particular circumstances of

the offense
SEC MG the words used in an in-

dictment wreare construed in their usual
acceptance in common ianalanalanguageguagli exiexexl i

cepcapttsuchsuch wordsor sandand phrasesphrasesasas are de
tinedlined by lawdaw whichaich are construed ac-
cording to their lelegallegai1 meaningbanin g I1

seosecSwsuc words used in a statute to
definedellna ti public se neednerd not be

pursued in the indictment but
other words conveying the same mean-
inginI1 may be used I1

SECsic the indictment is sufficient
ifjf it uanlean be understoodiodlod

1 that it is entitled in a court hav-
inga authorityauthorltv to receive it though the
name of the court be notdot stated t

311 that ipsasip was loundfound bya grand jury
of the district in which the court was
held

i the defendant is lamednamed or
if his namenume cannot be discovered that
he is described bybyabya fictitious name
althwithith a statement that his true name is15
to the juryunyury unknown

4 that the offense committed was
within the jurisdiction of the court
and iqi triable therein

5 enat thetha offense was committed at
some time prior to the time of findingadl 0
the indictment

06 that the act or omission charged
as the offense is clearly and distinctly
setsot borth without repetition and in
such a manner as to enable the court
to understand what Is intendedintend edieds andto pronounce judgment upon a con-
victionviction accordingaccordim to the right of the
case

sec the only pleading on the
martofpart of the defendant is eitherelther a dedd
murrerorexor a plea

section loah1931 provides that the de-
fendant mayinay demur to the indictment
when it appears uponuton the face thereof
that it does not substantially conformcOnfoiin
to the requirements of section or
that the facts stated do not constitute
a public offense

section yoo provides that when ththee
objections mentioned in section
appear upon the face of the indict-
ment they can only be taken by de-
murrer except that the objection that
the facts stated do not constitute a
public emay be taken atthe trial
under the plea cfef not guilty or afteraftenafter
the trial in arrest of judgmentlodgment I1

i

SEC elthereither a departure from
thee form or mode prescribed by this
act inn respect to any pleading or pro-
ceedingceeding nor an error or mistake there-
in renders it invalenval d unless it hshas
actually prejudiced the defendant 0
tended prejudice in respect to a
substantial right h i

certainly under these provisions

the defendant having pleaded to the
and not demurreddemuned must be

to have understood distinctly that
the charge was against a male person
as guilty of the offense complained oj01
the offensefeliseferise beinbeing one which only a
male person could commit and the
omission fromfrontu tiletiie indictment of the
allegation that he was a male person

not hayobaya prejudiced him or
tended to his prejudice in respect to a
substantial right I1

the same statutory provisions apply
to the objection that thee indictment
contains merely a charge of unlawful

ionlon with more than oheoner
woman a 41I does not allege a
tation witti the women as wives or as
verperpersons held out as wives the de-
fendanttenfendantdaut having pleaded and not de-
murred it must bebeheldheidheld under section

that the stastatement of the actsconstituting the offense was buch as
to enable him to understand distinctly
the character of the offense com-
plained of as that offoffenseetise isnowis now in-
terpreted and to answeranswer thothee indict
meat the objection abw made cannot
he regardedrehrded as an objectobjectionionibn thaithat thothefacts stated do not constitute ah public
offenseonneoffehiehse because the statement Is inthe wordsvoids of thetho andabd theytiley as
is now held have but one kaningwaning
and there couldrould not have been ununyany

to tiletiie defendant or tendency
to prejudice into respect to a substantialsu bstan t I1 at

in notnut allealieallegingglug aay more point-
edly that he cohabited with the womenas wives

in connection with these statutory
rulesralea section 3 of the act off congress
makes the offense a misdemeanor luinunited states v mills 7

it was said by this court e thekethe
general rule Is that in indictments for
misdemeanors created by statute 1 13 taIs
sufficientsumclent to charge the offense in the
words of the statute

but inlif all cases the offense must
be set forth with clearness and
all necessary certainty to apprised the
accused of eftethe crime with which behe
fhands cilclichargedArged these principles
were applied to a case of misdemeanor
in states vv britton U Swa and auan indictment was held sujitsuffi-
cient because iti embodied the language
of the statute and that languagelin guage
covered everyovery elementclement odtheof the crime
audand thus the offense created by the
statute was ietsetlet forth with sufficientcertainty so as to gl defendant
clear nitice ot01 the charge behe was called
on to defend that case was distinalstin

by the court iromfrom unitedstates v carllgarlt U 8 ollgli asag this
Is distinguishable in camills case thestatute gademade it anau offense to pass a
forged obligation of tilethe unitedstates intent to defraud
and the punishment waswag aanineafinefine and
imprisonment at hard labor thequestion arose on motion ig1 artestarrest ofjudgment whether the indictmentindictmentmunt was
sufficient it sesettin forth taethe offense in
the lauiaulanguageguage of the statutestatuel without
furillefueher alleging that the defendant
knew the inspruinstrument to be forged
this court held that the offense atdl
which the statute waswag alrand was simi-
larlailat to0 the common law offense of ut-teringta in a forgedarged bill that thereforeknowledgknowleddreddknowledge that the06 instrument was
forgedforged wasstas essential to makeemalid out the
crime and that the utteringutter lugluX with in-
tent to defraud fact
countercounterfeitjelt but supposed by thedethe de-
fendant to be genuinegenulueulde though
within the words of the statute
would not beje within its rneinemeaninganing
and object the omitted allega-
tion in that caspacasp a knowledge of01 the
farforgeryery was a sepa rate extrinsic fact
notnoti forming martof the intent to de-
fraud or ofoi the uttering or of the fact
bfbt forgery andkno in the absence of that
allegation it was held that no crime
wasivas chaychatchargedged in other words the case
irasivas of the class provided forunder the
utah statute where the facts stated do
not constitute a public offense thisasii hashasl beenteed shown is19 fiothot that case
the word cohabit has in the stat-
uteute a dendeflaitenoite meaning including
eyers element odtheof the offense createdtreated
as before defadealdefinedned the allegation of
cohabiting with the two romeu as
wives is not an extrinsic fact but isis
covered bkby the allegation of cohabit-
ingin with themt tm

A strong appealap ealeai was mademadylnin argu-
ment to this courtlouttlouit not tota uphold therulings of the trial court because that
wouldouid require a polygamouspolygamous husband
not toniybouly to cease livinglyingI1 with his plural
wives but also to abandon the women
themselves and this court was asked
to indicate what the conduct of the
husband towards them must be in
order to conform to the requirements
of the law it is sufficientlelent totor say that
while what was donegone by ththe dedefendantenda t
in this case after the passagepassage of the
act of Concoucongressgressgreks was not lawful no
court can sasay in advance what partic-
ular state of things will be lawful fur-
ther than this thatthit he must cohabit
with more thau one woman in the sense
ofdf the word cohabit as hereinbefore
defined while goucoucongressoress has legitimat-
ed the issue of polygamous marriages
bornboru before january 1883 and thus
given to such issue claims upon their
father which the law will recognize
andanid enforce it has made no enactment
InTeineein respect to any rights or status of a
bigamous or polygamouspoly amous wife itleaves the conduct of themanthe man towards
hecher to bo regulated by considerations
which outside of sectiondeetion 2 are not
coverettcovereld by the statute and whichalchmust be dealt with judicially when
properlyy presented

affirmed

miimil leillell J 1 I dissent from the judjudg-
ment of the court in this casocase
I1 think that theace of

prohibiting cohabitation with more
than one woman meant unlawful hab-
itual I1

sexteal ante


