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tice of polygamy evasively called spir-
itual marriage however disguised by
legal or ecclesiastical solemnities sac-
ramentsra ceremonies consecrations or
other contrivances As no part of ithethe
act purports todoto do any of these things
is it not fair to presume that none of it
is repealed such doubtless was the
conclusion reached by the compilers of
the laws of 18761878 and while ththeyey were
responsible for their workI1 they availed
themselves I1 understand ofof the as-
sistancesi and legal knowknowledgeleale of jujudgee
emerson who did much of the worwork
and included the entire act in ththeecocom-
pilationppiilatlationI1on

in my former communication I1 af-
firmed that the courts had decided that
the approval of the compilation did not
amount to au enactment of any lawinlaw in
it and that the governor must have
been aware of this when he made the
false assertion that it had been reenre en
acted mr mcbride does not deny
that the courts had so decided but
seeks by evasive arguments and junsup
ported assertions to prop up the gov-
ernors false position and as he hahas
4speciallyespecially chosen this pointas one upon
which to test my reverence for truth
in general I1 accept it and in doing so
am prepared to abide the result I1
affirm hebe denies I1 refer to court de-
cisions to sustain my position Asasaa
lawyer without any reference to his re

as a gentleman of veracity dare
lielleee deny that this matter hasteen judici-
allyy decided in utah by federal courts
orr by a federal court of the territoryi
and if he dare not deny it let him re-
member that the decision was not
renderedA by aa 11 mormon probate
court for which he seems to have so
much contempt nor by a mormonlormon ec-
clesiastical court I1 for which hereappearsappears
to have such holy horror does he not
know that it has been decided that the
compilation not only did not enact any
law in it but that it did not repeal any
law that was leftleft out of it by the com-
pilers unless previously repealed by
the legislature or by congress I1 being
a lawyer if he does not know these
thingsgs then as champion of governor
Amurrayfurgy and his message he has under-
taken a job for the accomplishment of
which he is evidently sadly unfitted

if the courts have so decided and mr
mcbride Is aware of it of what value
is his unsupported assertion that thegovernor was substantially correct
when he said this act was re enacted in
181876

again he asserts that the governor
was insisting that this act had always
been invalid and asked its repeal be-
cause it not only had been once annul-
led by congress but was invalid from
the beginning while pitying gov-
ernor murray by reason of the unenvi-
able

f
altitude in which he finds himself

let us dispassionately look at the
humiliating position in which this legal
light has placedpaced the chief executive
ofof utah the champion says thegovernor was insisting that the act had
always been invalid then he did ask
the territorial legislature to repeal
that which in his own view was null
and void without force without effect
andant wanted it done klausebecause it not
onisonly had been once annulled that Is
as used appropriately
of courts c reduced to nothing ob-
literatedlite rated mademace void and of no effect
abrogated abolished repealed re-
versed rescinded revoked set aside
desdestroyedtroed lirmrsir editor in the presence
of this logic reason stands speechless
and his excellency must feel sorely
tried but he should attribute it to a

system of shuntingshuffling I1 that pettifog
gersers even at the sacrifice of theiriestgestbest friends arearc sometimes forced to
aadopt0 twwhenen irereligiousi- ouslous anand politicalpoliticaloli ex-
pediencyped ency reststests upon tthee crucrumblingbling and
ever shifting foundations of insincerity
and falsehood thehe sentence is not
quoted fromfrow the bible and has no ref
ference to battles swiftness or racesraees

I1mrfr mcbride furtherfurther says it is ad-
ding insult to injury to permitperm it a void
act to remain on the statute book be-
cause its repeal does not affect its
legal validity and thentheu assert the
validity of the act itself I1 Cconceded
but thohas done anything of thekindi
certainly not I111I1 on the other hand is
not an attempt to secure the repeal of
a valid law under the false plea that it
was invalid from the beginning and
that congress had annulled it kisogisoalsoaiso

adding insult to injury
I1 say the law is not and has not been

invalid and I1 back my assertion by
reference to judicial decisions isayI1 say
that congress has never annulled iland

refer thecourts
have affirmed but also to the fact that
members of congress now recognize
the validity of the law as evidenced by
the bill introduced in the senate
january 1884 by the judiciary
committee through mr hoar where-
in the church as a corporate body Is
clearly recognize dand the appointment
of fourteen trustees to manage its
property contemplated

now marines aliasmightin ht believe thatgovernor murray and his advisers did
not know that the law was not repealed
and that his assertions to the contrary

i were not meant to deceive but intelli-
genti gen people wont believe it

oneon point more on this subject mrair
McMcBridmcbridesBridescs mormon client to whom he
refers had a perfect right to consult
him or any other attorney within his
reach and he had a right also after
payingpayin the bills to abide by the deci-
sion of the court and renounce his
connection with the church or take
less than the court awarded limkimhim and
remain in it it was simply a matter
of fellowship nothing more re-
nouncingnouncing his connectionconnect ioli with the
church it could have nothing more to
do with him furtherfurther than to excom-
municatemunicate him and that would end the
matter the church could notlot there-
after fine 0or inflict any punishment

whatever upon him nor gouidcould it in any
degree enforce so far as he was con-
cerned any decision which its ecclesi-
astical courtcoart might have rendered but
the judicial court had the power to
forcythefonceforeeethethe other party to comply with
its decision whether the parties were
in or 0outut of the church A distinc-
tiontio wiwithth a vast difference mr
mcbride should not feel badly because
men place a value on their standing
even in the mormon church it being
a matter held sacred by members of
other churches

dower is a life interest innoneone third
of the real estate acquired solely dur-
ing the coverture and left by a widows
deceased husband under the old corn-
mon

com-
mon law a married woman became a
legal nonentityi marriage made the
twain one and the man was that one
her personal property if she had any
became his it was her dowry or por-
tion which by the contract of marriage
passed to him absolutely any real
estate secured to her before marriamarriagee
passedassed to his control during their jointjoulrilivesilvesves As a sort of compensation for
this marital slaverslavery afterter the husbands
death the woman was entitled to a life
interest only in one third of such lands
tenements or hereditaments as he be-
came possessed of in his own right
during her wifellood mark it this
dower gave her no right to dispose of
her third either by salegale or will she
merely had the use of it during her life
the right of dower was subject to be
barred the adultery of the wife de-
stroyed it so if she joined her hus-
band in conveying his estate or accep-
ted a jointure that is a certain portion
settled on her fforor lifeilfe if she survived
her husband

these and some other things that
might be enumerated barred the
widows right of dower I1 will now
giveve the entire statute by which the
dower was abolished in utah the
reasons for its abolition can be seen
from the text at onceoace by any candid
mind

1020 secsee 1 be it enacted by thegovernor and legislature Jsassembly of
utah that all property owned by
either spouse before marriamarriagee and that
acquired afterafterwardswaiwal by gift bequest
devise or descent with thefht rents issueissues
and profits thereof is the separate
property of that spouse by whom it is
so owned or acquired as specified
above may be held managed I1 control-
led transferred and in any manner
disposed of by the spouse so owning
or acquiring jtit without any limitation
or restrictrestrictionioli by reason of marriage0

1021 secsee 2 either spouse inmay
sue or be sued plead andbe pleadedimpleadedim J
orof defend and be defended at law

1022 secsee 3 no right of dower
shall exist or be allowed in this terri-
tory compiled laws page

in utah then a married woman is a
legal somebody her property acquired
before marriage does not pass to her
husband after marriage as before
she can hold it or dispose of it in her
own right As a wife she can acquire
other property and posses or convey it
by sale gift or will she can enter
into contracts she has an individual
and independentindipendent legal status she is a
free person as much as a man

once more therefore I1 assert thatgovernor murraysMurrays comments on the
dower question give an entirely false
idea of the property rights of women
inm utah and havinghavincvine shoshownwn still further
in this letter wherein I1 pass on
simply remarking that whenwhen he or his
champion assumes to voice the
sentiments of the women of utah on
this or any other subject they are
agents without credentials attorneys
without authority

in seeking to refute my affirmation
that n polygamousofnamous marriage hasihas ever
been clamclaimeded even by mormonscormons to be
valid in law and that they have never
been enforced or annulled byprocess of
civil law attorney mcbride chides inmyy
memory thus 1Ihee must be stranstrangelyelyzaforgetful the writer of this articlearticie
was an attorney in the noted case of
ann Eelizaellzaadza younyoung vs brighamangaam young
the father of mr thatchers polyapolygam-
ous

am
wife and well recollects itif mr

thatcher does netnot that the chief
justice of utah after three years of
expensive litigation entered a decree
annulling the polygamous marriage
involved in the case at the cost of trethe
defendant

well confessing that my memory is
at times somewhat faulty and as mr

was as he says an attorney in
tuituutuethee case and must have known whereof
he waswaI1 speakingeak ng I1 felt I1 would have
to yieldaleld thithiss oneong14 popointingationjandand would with-
out further investigation have donesodone so
but after much reflection being wholly
unable to remember of having ever
married a daughter of brihambrigham
young and being finally convinced
that I1 never had I1 ilitilthoughtought it just pos-
sible that my legallegaiopponent might be in
error on other points of his remarkable
statement not intentionally of course
ilehe is too honorable for thail but
knowing that a faulty memory that

well recollects leads sometimes to
mistakes and to misstatement aswellas wellweli
I1 investigated this particular matter
as the fafollowingingg copy under the seal
of the ard3rd district court of utah duly
attested shows

guugunin the district court for the thirdjudicial district utah territory
AN elaza

vs decree
BRIGHAM YOUGYOUNG J

1877 april and now on this day
this cause comes on to be heard on
bill amended answer and exhibits and
testimony and same being read and
the court having heard the arguments
of mcbride for complainant and wil-
liams and sheeks for the deft and the
court takes the matter under advise-
ment 1877 april and now

the court having duly considered the
same and being fully advised and hav-
ing made its findings herein which
findanfindingss are herewith filed it is or
dereddared adjudged and decreed that the
alallegedlebed marriage between the plaintiff
and defendant on the eth day of april
1868 was and the same is here by decreed
and declared to have been and to be
null and void ab initioinirio it is further
ordered adjudged and decreed that all
orders and decrees heretofore made by
this court in this cause for the payment
of tetemporarylu y alimony by the deft to
the plaintiffniaorporyint I1f which have not been
compcompliedlied Wwithth nor paid nor collected
be and the same are hereby revoked
and annulled it is ordered adjudged
alidand decreed that the defendant herein
pay thetho cost of this suit taxed at

M shaeferSHAFFER judge
decree

eliedfiled april at 1877
C S HILL clerk

territoryTeri tory of ututahallali 1

county of salt Llakebakeke J ss-

i 0 J averill clerk of the third
judicial district bourtcourt of utah terrterrit-
ory

I1
to do hereby certify that the follow-
ing foregoing is a fullfulitulliuli true and cor-
rect copy of the original decree made
and entered by said court april aith27th

the above entitled action filed in
my alfice

witness my hand and the
seal of said court at salt lake

seal city this day of february
A D iq34

V 0 J averill clerk
by 11II G mcmillanmcalma s N

deputy clerk
comment would seem unnecessaryry

and I1 cannot perhaps dismiss this point
to better adadvantagevintage than by remarking
that the readersreadersoiof the inter oceanocea n
by this time will begin to comprehend
what sublime reverence this legal
gentleman has for truth it is ex-
hausted in his devotion to it in the
abstract but what can he say in ex-
tenuation when investigation drags
out facts in detail that dethrone
fraud and reveal hypocrisy

I1 am sorry that mrnir mcbridesMcBrides mem-
ory has served him so imperfectly as
to cause him to state a judicial decree
to have been exactly the reverse of what
it really was then the awkward part
of it consists in his having been ailan at-
torney in the case and that in reference
to it allewellhe wellweli recollected etc

itif he would look into the matter
deeply especially in referencerefereuce to the
alimony pendentependente lite that was granted
he may be able to tell why the case ex-
tended over three years and was
indeed made expensive to the defen-
dant 96

A convict i quote from mrdir
letter might as well quote

his lawyers argument to the jury to
prove his innocence as to trust to the
memory of some attorneys who when
discussing anything involving the rights
otof mormonscormonsMormons 1

11 always act as though
the end jujustifies the means

my legal opponent having said that
judge black was its liable to err as
any other attorney seeking victory for
his client I1 might show by compari-
son wherein helsheishe is incorrect butchenbut when
I1 think of comparing judge jere S
black and his noble deeds with some
attorneys whom I1 know and with
whose acts I1 am somewhat familiar
reverence checks the thought and the
unnerved hand refuses to penpell any-
thing that would belittle the memory of
that dead but venerated statesman

mr mcbride thinks that a II11mor-
mon article without allusion to the
fraudulent certificate would be like
the playelay of hamlet with the prince leftleft
out I1 well personally I1 like the play
better with the prince left in but
why if it is but a dagger of the mind
a false creation fear it if it did not
seek to murder the right of franchise in
utah the nightmareflaretiare of conscience
smitten mindsminda need not macbeth like
behold foul spots like goutsbouts of
blood in a mere allusion to it

mr mcbride fuither says if mur
rays act in refusing the certificate was
Is infamous 91 then taetad act ol010 tue house
was equallyequally so for they acted on pre-
cisely the same facts and refused can-
non the seat reference to the con-
gressional records containing the re-
ports of the committee on elections
the discussions and final action of the
house on that matter show how utter-
ly without foundation in fact the above
statement is to show this I1 submit
a single paragraph from the speech of
representative house on the subject
ilehe says the committee in thetherere
port reverse his honor on the naturali-
zation question and holds that his
excellency slightly erred in giving a
certificate of election to a manmau who
onionly missed an election by a failure to
get thehe votesvoles of the people he aspired
to represent

the facts otof the case are simple
the whether as a
part of a previously arranged conspir-
acy I1 need not here discuss was
granted armed with it allenalien G
campbell and his advisers kept hon
george Q cannon out of his keatteateat un-
til under presure of public opinion
brought to bear as part of the pro
gramme the edmunds bill passed the
enatesenatebrammeand by a false ruling of spea-
ker kelferkeifer was gagged through tilethe
house signed by the president be-
came law and under its provisions
applied retroactively mrnir cannon hav-
ing admitted in a former contest that
he was a polygamist
by majority vote 0of 1 auseeuse dis-
qualified to hold his sesae his 41

i that the fraudulent ceicui played
its part in the plot I1 have no doubt but
that george Q cannon lostloat his seat by
an unfair application of the edmunds
law is I1 think beyond question and
when murray gave the
he knew that lormerformer Congresscongresseseshadhad
held the pragpracticetico otof polypolygamygamygumy to be no

disqualification and that the question
of naturalization had been decided so
far as mrdir cannon was concerned in
his favor

and here let me remark thattha in no
other territory inia the union would
governor murray or any other gov-
ernor dare to strike such a blow at
the liberities of the people as he did
inia granting that fraudulent certificatete
for elsewhere people interpret by acts
their idea of treachery in their treat-
ment of the treacherous

thus I1 havehavel I1 believe metmeb all the
pointspointsotof importance mentioned ilmyin my
former letter and to which mr mc
bride has taken exceptions the
length to which this has already reach-
ed admonishes me that I1 shall only be
able to meettinain a general way some of
the new points brought forward in his
reply I1 should like much to answer
them all in detail but it would be im-
possible in one letter without extend-
ing its length beyondbayon allail reason and
even now I1 ffearear that this may tax the
patience of those who read it icanI1 can-
not therefore go over the ground laid
out by mr mcbride in his allusions to
old obsolete laws in reference to water
claims timber and canoncadion road grants
etc furtherfurther than to say that good rea-
sons can be given for the enactment of
laws applicable and necessary to the
conditions existing in a new countcountry
first then being divdevelopedeloped that wouldwoulrs
seem now without explanation not
only strange but improper for we have
outgrown them but supposing as
mrdir mcbride seems to think that tomecomesome
of the early laws of utah were emin-
ently I1improper he need only refer to
the blue laws of connecticut in
order to find such to havhave existed else-
where again when in england a few
years ago I1 remember to have had my
attention called to an old law and by
the way it was not then repealed either

under the provisions of which the
husband could lead illshis wife into a
public market with a rope round her
neck and sell her to tilethe highest bid-
der an attempt to quote that law as
an evidence of english civilization and
sense of justice edwnow would be consid-
ered extremely foolish

again I1 want to say thatthat I1 recognize
and am satisfied that most if not all

mormonscormonsMormons in utah do that the
territorial legislature is a body creat-
ed and existing by virtue of concongres-
sional

res
law not as a gift fromfroin con-

gress
on

but as one of the rights purchasedpurchasenimfimat the sacrifice of the blood 0of freenfreerfreemen
in all the long list of questions and in
everything mr mcbride names I1
recognize it I1 know also somesomethingfijn
about the congressional act 0of june

1874 1 anzantand just for his satisfaction
will inform him that the territory hadllad
raidpaid on that account upp to december

1883 ditcygehe is in error too
when affirming that the legislature
in 1875 failed to appropriate money for
enforcing the criminal laws 9 perhaps
such a statement was made to con-
gress and it is not unlikely that it was
acted upon by congress in authoriz-
ing the use by the courts of justice of
the money appropriated by it for legis-
lative expenses in utah ane money
was certainly diverted and thetile legis-
lature as I1 before stated sewed with-
out compensation and did not make

a loud outcry about it either mr
mcbride comes forward now assertingassert
that the members of tilethe legislature 01
18701876 nadiliad gone to the county courts
and procured appyappiappropriations out of the
county treasuries for their per diemtiem
and mileage and then adds amrmr
thatcher was well aware that this
game had been played but was perhaps
not aware that it had been exposed p

mrnir thatcher was not aware of any-
thing of the kind for he knew that the
per diemtiem and mileage of at least one
member himself had never been paid
out of any county treasury but mr
mcbridesMcmebridesBrides assertion led to inquiry and
having looked for fraudfraud where natural-
ly it would most likely be found I1 trust
that the publication of the result will
greatly edify my legal opponent for
somesonie tinistime previous to tilethe year 1876
tooelethoele county had been in the hands
of the liberalsLiberalsl furtherfurther on I1 will
show how liberal they were to their
kind but here I1 note the fact that the
mileage for a member of the legisla-
ture from that county could not well
exceed say GO while the per diemtiem
would amount to making a total
of now I1 dont say that the
member from that county received
chatorthat or any other amount from the
county treasury for services as a law-
maker in 1876 butbuthut if Mr McBride will
examine the records of that county he
will find that one BSE S foote lib-
eral I1 was then by virtue perhaps ofof
stuffed ballots probate judge and
that the majority of the selectmen
were also liberals that judjudgejudee
foote ran for the legislature as meimelmem-
ber from tooele and was defeated
that on the lithlith of march 1876 the
court allowed a sheriffssheriffIs bill of 50

for money advanced to witnesses and
official expenses in the case ofofesE S
foote vs george atkins in the con-
tested election case before the lelegisla-
ture

isiaisla
and to tilford and

6 forifor 12 days attendattendanceanoeanGe before leg-
islativeislative committee in contested election
case of EB S Kfooteboote vs george atkins

and on the same matter 1114
for short hand reporting and
for printing by the salt lake tribune

adfand finally that an appropria-
tion was made to E S foote for
extra expenses incurred in the contest-
ed case of atkins vs foote before the
legislature 11 rathergather rudely
put totogetherther these items but I1 am

at that mr mcbride will con-
sider them mighty interesting read-
ingin nine hundred seven
dollarsdears and fifty cents appropriated on
the account of a ofellowfellow that a
member of0 thetho legislature what did

the court give to a gentleman thatwas
the recordrecord answers notnothinghinglI1 think
of a judge voting himself money to get
into a place to which the people never
elected himlhim 1 why it almost parallels
the certificate business but of such
are the regenerators of utah

in conclusion permit me to say that
if governor murraysMurrays champion andana
special message interpreter is as faulty
in his history as in his remembrance
of divodivorceace cases he can not hope to
become a referenee ilehe speaks of one
john of munster as a revelator
polpoipolygamistgaalst blood etc who
witwith followers was eliedoiledkilled by
sanction of luther and so on the
standard works I1 mention one
john Bocboccolacoldcoid of munster who
was a consecutive polygamist
acknowledging only onezileone wife at a titimeme
butchobut who by theite freedom of divorce in-
vaded the obligations of matrimony 19

he crowned b himself king coined money
defied constituted authority led his
followers into much trouble many to
death and finally was himself tortured
and executed the world has pro-
duced many such characters but their
history affords no special interest or
lessons of profit history gives ac-
count of two distinct classes of ana-
baptists one fanatical and corrupt the
other sincere and pure referred to
as a whole and without distinction by
mr mcbride leaves little doubt as to
the intent of the allusion whether au-
thentic or imaginary and the spirit otof
malice is clearly manifest in his mock
inquiries in relation to the early per

of the mormon people
havingbaying in childhood learned to fear

mcmobsbs who threatened to burn the
house from over my mothers defense-
less head while her children clung to
her for saffasafatsafety having walked sandsandy
desertsdesert with bareare blistered feet Mand
listened to the howling of wolves Jess
cruel than heartless man having ex-
periencedperienced the benumbing influence of
cold and the sharp pangs of hunger
while like a savage digging roots to
keep body and soulsoui together all because
men had not forgotten how to pillage
drive and murder I1 can tell mrhir
mcbrideMcC nidehide if he would like to
know why the mormonscormons have
suffered but first I1 would have
him tell why the jews crucified
christ and maclemade martyrs of his apos-
tles why nero burned romeromme and
then accused steeped in oil and made
of christians torches to light the
walkswalks of palace gardens while dogs
tore the flesh from the bones of women
and children whom he caused to be
clad in the skins of wild beasts why
the rack thumbscrewthumb screw and other in-
fernal instruments of torture gereinwere in-
vented by men who laughed at the
sights that anguish forcedlaughedfromrom thellthelithe lipss
of dying millions on whose brow tathe
sweat of death did but slowly gather

why charlescharies IX of france rejoiced
intin the smell of dead and decomposingdecompo sina
huguenotsHuguen heaped in windrowswindrows in the
streets of warisvarisparis when hisbis courtiers
sickened and turned away in disgustdis at
the horrid sight why phillip of
spain laughed for the first and only
time in his life when he heard of that
awful massacre why fainting falleygalley
slaves were revived by the appiapplapplicationcationcatlon
of salt and vinegar on welted and
bleeding backs and the tongues of
women cut out that they might not I1 as
they went to execution testify of the
convictions planted deep in their
souls
let mr mcbride answer these ques-

tions and I1 will inform him why I1 mor
mons have suffered and why they are
now planted on the backbone of thetho
american continent where petty ty-
rants may fret and gall but can never
make them bow down to traitors who
falsely accuse nor kiss the hand that
unjustly smites them

MOSES THATCHER

ththee partart marked above in brackets was
0omittedmitt p from the inter ocean although toin
eluded in the manuscript

A friend of senator edmunds says
that the recent death of a daughter
from consumption and the illness of
another from the same disease are
among the most weighty reasons why
the senator refrefusesuses to be a presidential
candidate

A sinsingularular accident happened lately
at a giftmm in nashville tenn A work-
man was thrown toward a circular
saw and thinking he would strike it
died from fright when picked up he
was dead but there was no sign of a
bruise on his body

where to seosee tlethe great trotters of
newnow

no two men in america have had
more experience with fine trotting
stock audauaaudand none are better judges than
calvin alM priest of the new york
club stables street near fifthfilth
avenue and dan macealace of the excelsior
stables west street new york
the champion double team driver ol01of
the united states both of these
gentlemen say that for painful ail-
ments in horses such as cuts brul ses
swellings lameness stiffness st jac-
obs ollis superior to anything meygrey
have ever used or heardbeard of eisals laIs
also the opinion of prof david

the celebrated horseborse of the
metropolis and thousands of stock
owners throughout the country As a
pain cure for man and beast st jac-
obs oil has no equal mr priest re-
cites the case of a valuable trotter so
stiff from rheumatism that he could
not move an inch by one thorough
application of st jacobs oiloft at night
the animal was completely cured andana
was fit for theracethe racetrackrace track thothethelexnex
day cincinnati Times marStar tf


