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EDITORIALS.

ARE TERRITORIAL OFFICERS
TO BE ELECTED?

THE authority of the Utah Com-
missionets hes been exercised on
several matters, jarisdiction over
which {8 not bestowed in the ninth
section of the Aot of Congress of
March 22, 1882, commounly know as
the Edmunds Jaw. Yet they have
not satisfled the enemies of the
‘“M-rmon" people, nor are they
likely to do eo, because hy no

&£ stretch of the wording of that law
could they pretend to powers suf-
fleient to reach the extraordioary
messures desited by the rabld op.
iponents of the system called *Mor-
*monism.*

As we have previously shown,
the Commi-sioners have no author-
ity.that fe not defined in that sec-
tion_of the Act of Congress to which
we have referred. It can be exsily
seen by reading that sectlon that
they nave no judicial powers what.
evel. They vannct pass upon the
validity of a law, They cannot
puuish individaala for any assumed

Commimlioners to do anything in
this matter ¢xcept to appoint the
officer to perform ths daty requited
by the territorial statate. His dotles
In this respect are not to be deflned
by the Commissioners, bat to be per-
formed ae the law directs.

1! the County Clerk bad been per-
mitted to pive the notice, those T'er-
ritorial offlces wonld fuvo been
named with the county and precinct
offices to be filled. Therefore the
Regiatration officer is in duty bound
to give a similar notice. For
refusing to !do =0 bhe miy be
pwoceeded againpst, or he may
be cumpeliea mandamus to
perform the daty which is requir.
ed of him by law. ‘'Lhedirection of
the Commisaloners is not legally
worth anything in thia matter, and
their decision on the _legal point
involved t8 no more than an funoffi-
¢ialbpinion.

But let us look at it for =
few moments in tbe light of the
law. The Organie Aot provides that
vertaln officers not definitely speci-
fied, shall be nominated hy the
(Governor and appointed by sand
with the conrent of the Legislative
Coancil of the Terrltcry. The Leg-
islative Assembly, in 1882, passed =
Iaw which was duly slgned by the
Governor, providing for a Treasnter

or rotaal violation of law, They:
are authorized to eppolnt eertala
qficers in tue place of mon whose
offices were vacated by legislation—
B peculiar method, we may say in
passing, of .depriving officials of
their rights to such office—and in
oertain specifled instances, to re.
celve the returns of an election and
jesne certificates to the persons
-olected,

Uader thelr ruling it appears
that there will be no election of cer-
{ailn territorial officers whose sup-
cessors shonld b elected in August
next according to the Jaws of the
Terrltory in such oaee made and
provided. They have fzken the
ground that the etututes providing
tor'the election of thoss officers are
in conflict with the Organic Aot
and are therefore invalid. Buot un-
derthe law of Congress which ore-
ated the office and ftom which they
detive puch powers = they possess,
they are mnot agthorized to pass
upon the validity or invalidity of
apy law. Thelr opinion is of no
more vaille thag that of as many
private stiorneys of learning and
experiexce. And we know bow
much suoch geatlemen differ and
bow often they arc mistaken in
their views.

Bat it seems that this oplnion of
the Cemmiezsloners ia to have n
materiz! bearing cpon our annual
alecidon, whather
right or wrong, legal or illegal,
Under the lawe of the Terrlwory
the Coanty Clerk iz required to give
notice of the offices to be filled at
the August election. The Edmunds
law provides that “teach and every
duty relating to the registration of
woters, the conduot of elections, the
recelving or rejeciion of votes, and
the canvassing snd reterning of the
same, and the jssuing of ocrtificates
or other evidence of election’ shai!
be performed, rot hy the Uommis-
sfonera, but by ‘‘proper persons,”
who shall bs appointed by them.
Bat all that they do musi be done
npaer the exisiing laws of “the
United Btates and ot this Tercitory,
or it is void and of no efect. }

1f the County Clerk, in giving no-
tice of an election, is realiy an “elec-
tion officer” iu the meantng of the
Jaw, which ls & matter of doubt,then
the Commiszioners had the right 1o
devolve the duty cf giving the no-
tice of election upon auother indivi-
:dual, because =zll electlon pffices
were by the Edmuonds bLili vacated.
This is, of ccarss, supposing that
guob & summsary method of turning
officers out of places to which they

~<had besn elected according to law,
1s conztitational and sonnd. Thisis
no$ by any mesns ““due process of
jaw® within the meaning of the
Constitution, which contemplates
adicial trial and fadgment before
deprivation of life, liberty or pro-
party; snd the right to an office un-
der te Jaw has long been held to ko
$sproperty.” .

Grantiog then the right of the
(Commissioners to place upon the
Reglatration officers the duly of giv-
ing mootlce of the eleciion, and an-
nbuncing what offices are to be filled
thereat, the legistrailon officer
merely occuples the same poaition as
the Oouniy Clerk would have hed §f
the Edmuods law had not been en-
aoted. This gives him no right to
pass upon the validity or invalidity
of any law. He slmply may ap-
noance such officers to ve elected as
the law specifies. And there fa not
‘s lino ,of law which authorizes the

their idea ia]

by receipt or dizbursement.

and an Auaditor of Fublic Accounts,
to be elected by the Legislative As-
sembly. Other officers necessary for
the condact of publi¢c affaire in the
Territory weracraated and the mode
of fillfv g them provided for. The e
laws remalned in force until the Leg-

that is now put forth by the Com-
missioners in regard to the ‘Tressur-
er, Aunditor, etc. But the Court
ruled against the argument on both
points, for the reasons set forth in

the paragraph we have quoted
from the Opinion concerning
the rights of pelf-government,

and further, for the reason given In
the following extract from the eame
docoment:

$tIn the firat place we observe that
the law has received the implied
sanction of Congress. It wasadopt-
edin 1858, Ithas been upon” the
statute book for more than twelve
years. It must have been tranemit-
ted to Congress scon after it was
enasted, for it was the daty of the
SBecretary of the Territory to trans-
mit to that body copies of all laws,
on or before the firat of the next
December in each year. Thesimple
disapproval by Codgress at any time
woild have apnulled it. It is no
unreasonable inference, therefore,
that 1t was approved by that body.*

The acte of the Marshal, although
he was elscted by the Legislative
Aszembly, and not appointed by the
Governor zs tlleged to be regulred
by the Organle Act,were recognized
by the Bupreme Court to be valid.,
On the eame grounds the acts of the
Augditor and Tressurer are legally
valid and their election hy the peo-
ple stands good. - For if it be argued
that the territorial statote anthoriz-
ing their election is not harmonioua
with the Organic Aot, then we say
that the implied sauction of Con-

sislature provided for the clection of
several of there officers by the peaple.
Obeerve, the Ltgislztive Acpembly
created theee offices, and they na-
turally provided for the manmer in
which they should be fllled. The
O:ganle act extended to the Legie-
lative Assembly power over all
rightful subjects of legislation cnn.
tistent with the Censtitution and
the Ozganie Act, and specified those
things which that body wae not to
legisiate upon; these did oot inelude
the creating of offices needfnl tor
the good of the Territory, and the
manner of filling jthem. But it

rovided that &ll the laws paersed

5y the Assembly shonld be submit-
ted to Congress, and it disspproved
shounld be nuli and of 1o etfect. It
follows tberefore that if not disap-
proved by Congress they would re-
main of fall force and effect. Thia
view, a3 we will show, has been
taken of tkis point by the Ba
reme Court of the United Biates,

Theobject of the Organio Luw was
to glve tbe people of thia Territory
power to regulate thelr own local
concerns Ini their own way, subject
to the rupervision of Congress. ‘The
offices that immediately concerned
the General Governmen: were to be
appointed by the QGovernment and
those which concerned the people of
the Territory aloce wera to be @lled
by the citizens a3 they might deter-
mine, In the regular manner oa re:
publican pringiples. The offices of
Creasuter to handle their toneys
and of Auditor to keep and super.
vige tbheir accounts, are offiees that
concern the people locally, They
are not Government offices. 1 hey
handle no Government funds either
The
people ehonld of right wppoint or
elect them In the manner that best
snita the citizens, The BSBupreme
Court of the United States in the
celebrated Englebrecht case' thus
decided on this guestion,

§Ths theoty- upon which the

various governments for portions of
the Territory of the United States
have been organized has ever been
that of Jeaving fo the inbabitznts
ail the powers of eelf-government
consistent with the supremacy nud
supervision of natiopal awthorit
aud with certain fandamental prin-
ciples establisheq by Congress,”

It certainly oannof be claimed
that the election by the peopls of
local officers to handle local funds, is
contrary to any !fondamental prinei-
pal eatablished by Copgress or the
Coastitution. Incidentally the very
question now copsidered came u|
bofore the higheet legal tribunal in
that seme care, By couneel for re-
epondent it was argued that the
Utah jury law was defective,, for
{wor1easonE:

“Firat—Thst it required the jory
lists to be selected by the county
court, upon which the Organio Law
did oot permit anthority for that
purpose to be conferted, RBecond—
That it reguoired the jororsto be
summoened by the Territorial Mar.

shal, whe was elected by the Legis.
lature and notappointed hy t?he Gov.
eroor,”

The same clalm waa set vp in re-

gard to the Unjted Biates Marsha)

gross ratifles it and makes it equalin
this Territory to an Act of Congress,
snd bging of Iater date than the
Organic Act its plain  provisiou
supeisedes the doubiful phrase in
the latter instrument on which the

what we pleaze aboat the republi-
canlem and consistengy of an
American who wouldattemptzach
an outrage on the rigbts of
citizens, and seek thus to overthrow
the very foundation princlples of
constitutional Hberty.

In the remark however, $hat he
would have the children in Utah—
we guppose he means the children—
educated and *compel them to go to
pablic schools where something be-
sides *“Mormonism’’ Is taught, there
is something more than an opinion.
It contains an ipsinwation that is
utterly untrue. The ides conveyed
ia that in the public schools of Ulah
nothing bat “&ormonism”ls tanght.
We defy the gentleman to produce
proof that ““Mormonism”™ or any
other religion is tanght In any of
the District Bchools of the Territory.
Tire text books in use are the same
a8 adopted In many of the Btates,
and the achools are not denomina-
tional in any sense of the word. If
he doeB not know this he can very
soon find ont by attending them;
they are open to the public,
and he can diop In unexpectedly
and learn the facts. The implizd
statement i& unjustifiahle, for there
are 0o grounds for it bué fahuhvdﬂ,'l
which fias protably been told to
him for truth; snd he had Do right
to repeat for facts that of which he
has no knowledge, to he published
against the Territory where he lives
and against which he ha: Do just
cause for com plaint.

The next statement which we de-
glre to note is ihe aseertion that
what young men of S‘Hlormon™
parents ree at home “educates tbem
to » life of licentinuusness.”” Bhame
on any person in the form of man,
that uttera smoh a libel on & people
who strive more thaz apylhing

objection is fonnded.

‘Fha principle of local self govern-
ment is embodied in the law for the
election of these terrftorial omicliale,
It is in accord with the intent of
the Orgaoiec Act In this direction,
It is in harmony with the principles
of republican goverament, and can-
nok be set aside by anything short
of a judicial decision after a legal
trial, In the frat place, it is the
duty of the officers giviog notice of
ibe eleotion, to piuce vn the list

—'—%
were 00 sach plagea in Dtay
the influg of & Gentika® g
explans that the  eof
¢ Mormon ’ to0clety obvialeg ta
mand for such esiablishy,
Just so; suppaee wo BC0Rp! 1)
planation; then what by,
ihe libels about the young o
“Mormon parentage?’” Thy Yoy
straction of  Mormon P g,
against the evil. Iis theomy
this, history proves it, gy
support and protection of ;i.h]
evil from ¢ Qentile
withdrawn, it wounld be u
swept away, blotted out
face of this Territory, pl
root and branch aod obliie

The repetition of that il
hood said to have been
prostitate, 18 to say the
gentlemanly and anwortl
Postmaster. We have
by the police that the w
nies ever having said
if’ she dit utier zuchjy
cation, what a saplendi
ity for the Postmaster
from!- A female whose
brings her under the banp of ty
and cauees her to vent her n'ﬂ
vile epithets against the %
“police and municipal anthori
said to have made such n staly
and hightoned gentlemey
glve It to mewspaper reporis
pictare of $*Mormon® wirtoe
simply intamous; a brag
eourrilous attack on the eh
our young lauies, who will
favorably wiih the ghas
in Christendom for purity
and of seantiment. ‘The
thls calamny, whoever hisl
is & Har aud A& scoondrel,
who repeat it do not fizare &
ideals of hounorable manphood,

As for Bates’ 8ilthy faleehoot,

else to teach their children morsi
purity, temperance, chastity and
self-restraint. Only a foul and cor

rapt heart could conceive such s
calumny. The strong expressions
which suggeat themselves to ohar-
acterize this villainous misrepresen~
tation are a little to vigorous for this
paper, but would not do anything
like justice to the libel, Wo know
something abont the homes thos
traduced while Mr. Lynch does not,
and §f such Jangusge fell from his

the territorial offices .to be filled a¢
the August eleption; in the second

P | the election of territorial offices; and

P | “the greateat evil ever inflicted on

place neither they nor the Commis-
sioners have any right to pase apon
the validity of the law providing fur

in the third place the main point in
dispute, if they had such sathority,
has been settled by tho Bupreme
Court of the United Btates, which is
nearly as Potent a tribupzl as &
board of Commissioners unclothed
with sny judicial authority.
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UNSAVORY SCANDALS
BRAKDED.

WE publish to-day & ollpping from
the ©Lhlcago Times taken from the
8t.Lounls Republicanin regard to an
alleged conversation with Postmas-
ter Lyach of this city, and eome re-|
marks made by ex-District Attorney
Bates. , Wedo not know whether
the Postmaater Is correctly reported
ornot. Ifnot he can put himaelf
right on the reccrd. Kf the reporter
statea the traih, the gentleman hgs
lent himself to the repetition of
most atroclons sianders so vile that
no words will fitly descrive thelr
meanness and mendacity.

Every one haa a right to enter-
tzin and express such opinions as
he may have uvpon the questione
that are involved in whay 18 called
the ¢‘Mormon® problem. Also to
advocate euch measares a3 he may
think best to meet what he may
deem to be an evil. We also have
the right to discuss these views,
especially when they hava besa
given to the public. But no man
bhas the right to spread slander nor
aid in diffusing mis.information. 1f
Mr, Lyonch thinks “Mormonism?®

any people,” we will not guestion
hia right to such an opinion, though
we may think what we please abont
hia taste, and wonder how any man
who has peen the world ¢can draw a
comparison between Balt SBaks eo-
oiety and that of other cities to the
disadvantage of the latter, and we
may form our own conolusion sa to
tho kind of mosals which seem to be

Hps, we do not envy his epirit and
disposition. Bat how does His as.
sertion comport with his admission
about the faithfulnese snd obedi.
ence of “Mormon” wives? I **Mor.
mon?’ wives are true to their mar-
riage vows, and thus pure In their
marital relatione, how can ¢ Mor-
mon’? homes be educators to lives of
Heentlouenesa,

And how is it that he has become
g0 familiar with the business of the
houees of ill-fame of this city, as to
be able to tell the Ekind and class of

| Althy male bipeds that frequent

them? The only reliable informa.
tion that can be obtained concerning
them, in our opinfon,is with the
polce. It would perbaps astonish
the Poztmaster if he were to be told
the truth aboat the patrons of thoee
places. We do not know whether
it wonld make any difference or not
a3 to hia familisrity with some of
his male acqualntances. But he
would learg that tuey are not of
“Mcrmon parentage.” We &are
sorry to say that we have heard of
some foolish and degraded young
men of “Mormon® family connec-

tion being induced to visit those
places, ut we deny that
they form: anything like

the “majority?’ of the frequenters,
or more than & mere sprinkling of
juvenile roysters led away by *“Gen-
tile” persussion and example.

We know nothing sboat this but
what we learn from the police. We
do not go on rumor. And we are in
poseession of some facis that woul i
make ereversl “Mormon*-~-hating
and anti-polygamic ecoundrels
quake about the knees if we were to
proclaim them; but we are not in
that Eind of buosiness. They can
go on with their music and lie to
their heart’s gontept, sc far as we
are concerned, unless something
very special ehould reguire the 1ift-
ing of the curtaln.

Talk abont those bapnts of infa-
myl Who established, shielded and
protected them? Who made them
pay? Who thwarted the measures
ased to suppress them? Who has
tempted and cajoled young men to
vigit them? The *Mormons?” No,
Mr. Lynch, bnt “Gentiles,’” “Mor-
mon’-hbaters, polygamy-denouncers,
sdvocates- of anti.republican mess-

to his mind.

8o with regard to the very repub-
Hean (?) method of meeting the al-
leged evils of Utah. He will not he
interfered with in his efforts to get
the Territory placed under an abso-

ute despotism of the most tyranni-
cal obaracter, Bat we can think

ures against TUtah, libellers, woman

would belleve Deliram-tre
Biates? Ho ias puvlished ita
the very contrary of the vik
fabrication which the Kg
reporter did not get rm:ﬂ
bot etole from a Denver §
ihat was fooled by the semis
and bkroken down old deft
Bates knew that he lled whel
told that story, but bls ronred
was full of venom becaase of fal
10 obtain money from the i
mons® to which he Jaid clalm,)
he thought te Injore them by
prurient romancing.

To notics these tainted and o
cent eflusions is very dista
but sometimes becoates a daty,
are sorry that gentlemen of aj
ing and position will sufferd
anti-“Mormon® prealivities g
them into the repetition o
ment of scandals which i
will do them more har
“Mormons.? And whi
the task of elluding to
eavory satorles, ws canad
tlem always to pass withols
ing them in letters that tellme
what they are, 1

— e

MEAN AND CONT
SLANDER.

THE groes and untrotbfol
ments mede to a Bt, Lrals
#an reporter and copied i
NEws of Toesday eve
arouscd a sform of in

There Is no communiity on
tinent except the “tarbulentl

mons,” where stch atrosiousl
on the fair fame of the danghl
the people wonld be suffered wif
condign punisbment. Bat they
ple of this Territory have ek
£0 quietly the abuze whichiube
hesped upon them by fookmod
and dirty-minded esianderers)
it is thought perfeotly safe 108
the obecks of their charactetd
and again, Patlently and 1
reply they have borpe such
ation and defamation as g8
tradacers or open enem'tes cb
atter and publish, And

the vilest things are alleg.
them and their wives and
and siaters with perfect imp

Buat this & not all
who have made it their
to tell disgusting fa

about tbe *'Morewon® ple
peat abominable libels foif
posa of prejudiclng publip mes
inqu'ring travelers, have
tained In buginess by the
the very people they bave [
tradoce. Taik abont kissing i
that smites them, the ‘*Morm®
have novrished apd fattend
vipers which have crawled @

defamera, scouudrels, who Judge
the “Mormons” by their own lust-
fal and lecheroua standard and
think of marringe, plural or
moncgamong, but as & licensed
vehioje for eensual gratification.

possible. How long they mund'l
endure this treatment and 0
the Jipa that slander and mf!iﬁ
rent them, ia not for s to 65%.

cholce rest« with themselvss. -

Why, Mr, Lynch admite that therel

There was never a bawr o

them to sting and desiroy tesl,
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