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TIMTHE REYNOLDS OASE
SIONslon IN THE SUPREME COURT
OF THE TERRITORY

in the supreme court of utah
territory junejuno term 1876

the united statestates
vs george reynolds appellant

appeal from the third district
court

boreman justice delivered the
opinion of the court

the defendant was indicted for
thetilo crime of bigamy eror poypolygamygamy
found guilty and sentenced to im-
prisonment in the penitentiary and
to pay a fine he appeals to this
coullcourt i

the defendant filed his various
pleapieasinu abatement the first plea
raised the question of the proper
number to constitute a grand jury
it beinbeing contended by thetile defend-
ant that it should have been com-
posed of any number from sixteen
to10 twenty three and notnoi of the
numnumberberofof fifteen memberq this
question has been heretofore at a
former term decided by thisthib court
intheiniu the matter of Indictindictmentmentmeat of tillsthis
very defendant for this very crime
it was upon the hearinhearingi4 of0 that
casocage at that time in tillsthia courtnourt
strenuously contended by the defen-
dant that fifteenlif teen wag the num-
ber to constitute a grand jury and
in that view this court coincided
heile now comes into court when an
indictment hasbas been found against
him by a grand jury formed in ac-
cordancecoreordance with that ruling and says
that such a grand jury consisting
of fifteen members is illegal the
court cannot have much respect
for his sincerity of purpose in his
pursuing a course deemed very iere

thetile action of thethip court below
upon the second plea was proper
the drawing of was
in pursuance of the order of tilethe
judge made and tilethe
court being one of general j
tion it is presumed nothing to the
contrary having been silallshownOV n that
it acted correctly and in accordance
wihwith law the proof however
which wawe do not think Ait was nec-
essaryessary to make shows affirmative-
ly that all of the requirements of
the lawjaw were strictly compliedcompiled
with the law requires the judge
to rivegiveive public notice off the intend-
edededdrawing etwasit was nolnot necessary
that this should have been publish-
ededanajn a newspaper betitbut it was done
in th the noticenotice was cer-
tainly sufficient as all that the law
requires is a public notice by the
judgejudged X

it isls alleged as error that thothe
court below sustained the chal-
lengeienlen e of the prosecution to the sesev-
eral

vbeveraljurors who appeared to4040to bobe
otherwise qualified but who
refused to answer a abquestionestion
to criminate themselves the ques-
tion asked waswas as follows are
you living in polygamy the
court cautioned the jurors that
they need not answer if the an-
swer would tend to criminate
them they declined upon that

aground to answer the inevitable
conclusion is that these jurors were
guilty of the crimedime of polygamy
this is not like asking a juror on a
trial for larceny whether he had
ever stolen anything or on a trial
for murder if lietic had ever commit-
ted murder the question is not
did you ever commit the crime

of polygamy but it was are
you now doing so they virtu-
ally admit that they are would
such men make impartial jurorsjuron
I1impartialm jurors are such as the law
requires and men cannot be such
if they areatare at that very moment
practisingpracticing the same crime as that
chargeded upon the prisoner A
murderer will never be convicted
if thosethosa engageda in committing
murder are the jurors they cannot
be impartial and it was not nec-
essary that the ddisqualificationcalloncation of
the jurors should bsbe by csex
trindle evidence when they in
effect admitted it themselves

the refusal of the court below to
sustain the defenddefendantsantsauts challenge
to the juror isig as-
signedMsignedned for error thetho juror isaid
taltatthalthat he hadbad formed an opinion aaas
to the eulitbuilt or innocence of the ac-
cused but he did not think that
opinion was such itsjoas to influence
hisbli verdict Therewasevas nothing
shown elthereither bby the juror or by ex-
trinsic testimony to ove the court
any idea of the character or natnaturetire
ofahethe opinion the court thereforeafore
took theau stadementstatementopp asLs trueirue
thatthattie3he 10opinion1ni6 vmsVAS unot0t ssuchuch asus to
influence hisbis verdict the
maymv have been from indefinite iu
mor and amounted to nothing
aboboabove a vague litit

10 havehaeo

asked thothe character or nature of0 the
opinion it net having been done
we can see no error in acceptance
of thiathe juror by the court

the record sufficiently shows the
finding of thetho indictment the
endorsement shows it clearly it
would have been improper for the
record book to have disclosed the
name of the defendant as he was
not then under arrest A witness
named amelia J scofieldBcofield had
given testimony upon the fermer
trial of the defendant for this
same crime but when the trial
of thotile case at bar came off she
could nolnot bebb found she waswag a
resident at tha house of the de-
fendantfendant but when sought there
by thetho officer itlit was baldbaidLbaldpaid
that she was not at home de-
fendant told the officerofficer that she
would not appear in this case and
he refused to tell where she was
it is true that the defendant was
not required by law to aid the pro-
secutionsecution in supplying witnesses
agagainstalust himself but in hisbis effort to
avail himself of such right he went
to the extent of showing that he
was favoring andlind aidingaidinginin her con-
cealmentcealment and endeavoring to
thwart the efforts of the officers of
the law to procure her presence as a
witness in such a case he hasbaa no
right to complain if the court
allows the next best evidence to be
introduced and the proof of her
former testimony to go to the jury
on tilethe former trial she was under
oath and subject to cross examina
tion by defendant and then he was
confronted by the witness the
main objects of producing the wit-
ness upon the stand hadbad been
attained and aono rights of hishia were
violated by the proof on this trial
of herlier testimony upon the former
trial

there was no error in the refusal of the
court below to strike outtieout the menymany
of 11amIltonhamilton gamble itis not an un-
common practice for attorneys in
dying a party to point to him and ask the
witness whether that laIs the man referred
to especially when the witness is nnun friend-
ly

1

tnto the addeelde upon which she is called to
testifytestily

thebertthe best alleged error assIgnassignededbyby I1thehe
defendants was respecting a portion of
ththetha instructionstionslons to the juryyury it being
claimed by the defence that the court
was wrong in telling the jury that they
should consider what are to be the con-

sequences to the innocent victims of this
deludelusionslonsion 01 ac ac there la13 nothing
whatever in thibthis langulanguageawe to warrant the
supposition that tbthe jury might believebelleto
that they could convict uuponW anything but
the proofs ortheof the facts wo arennaarannasrmare bletoto
comprehend in the language thus objected
to huybuyanythingthing beyond a caution to the jury
totd giveI1 Te daniest and carceal consideration
tto tthete case it is of a like nature with a
caution sometimes given to a jury to re-
member their oath and such like matters
there was therefore no impropriety in the
language used by thothe court but it was in
all respects proper especiallyy when we re-
member that some of the jaronjarom might
have been supaupsupposedposed to be of opinion that
this was not a great crime the doctrine
that polygamy is right hayinghaving been
shamelessly preached and proclaimed and
practisedUsed in this territory from its first
settFettsettlementlement to the present time in defdefianceance
of the statute of the united states against
the crime and especially too when wowe re-
membermcmmemberthatthat this crime has a blighting and
blasting influence upon the of
all whom it touches as is everyeveny darday and
everywhere witnessed throughout this
territory

upon the whole case therefore we can
percperceiveeiyoelyo that no error was in
the court below it is therefore ordered
that the judgment of thetho court below be
affirmed

other judgesjudes concur

centennial celebrations
PROVOP K 0 V 0

arrovoPROVO july 1876

at dawn a national salute of 13
guns by company 0 Rrtilleryartillery
captain lake cook echoed by the
nearneat mountains of the wasatch
ushered in the day andanilItsits cere-
monies

a salute of one gun
ps for holshoishoistingtf ng of doi orraorri
music bythobytheby tho band andaand a fyouroufeu de
jofejoie from thothe continentalConfluental guards
under command of gen stark
personatedpersona ted by major W W hawsat 7 a in a salute of three guns
signaling the people to assemble on
court house square fr

at is- am the prprocession0cession was
formed by general W B pace and
aidsaide in the following order
pl1 A detachdetachmentmeat ofot gugcavalryalryairy re-

presentingpiesViesenting general marion person
abed by T E emmingflemmingFI EIEeqq
9 2 martial band captain joseph
nuttallnutHut talltail

3 continental guards
1 signers of DeclaradeclarationuvonLion of indo

uenoendendedence iepresentedrepresented by edson
V hippiehipple esq and company
6 thirteen original states repre-

sented by thirteen X oung ladiesladles
vleit 11barterlitner

6 detachment of infantry cepro
benting portions of the continental
army under generals putnam andalyd
ethan alienallen personatedpersona ted by majors
thomas and sevelenSevelep

7 brass band
8 mayor city council orator of

iliillthe day reader of tiiethe declaration
chaplain committee of arrange-
ments and reporters

9 centennial visitors
10 citizens
11 juvenile guard with fall

paper hats wooden swords etc
under capt charles D miller

tilethe procession moved down cen-
tre street to west mainalain street
thence south to second bouthhouth
stit aandud returned to bodeiboweryY wherew here
ththe procession was seated under the
direction of the marshaimarshal of tilethe
day

the bowery was suitably orna-
mented forthefor the occasion conspic-
uous among the decorations of the
stand was a fine portrait of wawash-
ington

sh
below which sat the person
representing the signers of

the declaration flowers and ever
greens emboweredempoweredered the bright and
happy faces of the young ladies
representing the thirteen states
above them sat thothe mayor and city
Councouncildlfdif with many gray haired
pioneers of our local history at
this moment uncle sam personae
ed by H H cluincluff esq appearedappeared
conducting columbia personatedpersonated
by alissmiss la prele daniels to her
seat received by the centennial
visitors standing in their places in
front of the stand Resuresumingsaling their
seats the rich and varied apparel
of the centennialCentenaiallal visitors sur-
rounding columbia combined to
make the scene a tableaux of histo-
rical interest and grandeur

the eicited by report
era for the r NEWS salt
lake herald and utah co en-
quirer

the assembly was called to order
by tilethe marshal of the day

an anthem my country Ms of
thee was sung by the choir con-
ducted by professor james E
daniels

prayer by thothe chaplain elder
moses jones grandson of oneond of
washington life guards

music by the brass band follow-
ed by the readingread in 0 ot0f theth e declara-
tion

bechara
of independence bybapphilP- Mp- all

wentz esq which waswms well ren-
dered at the close of which cheers
ringing of bells and discharge opof
cannon ad

A poem revolutionary risnils
ing read by wilson
esq at the close of which capt
Isifmillersfilers guard of juvenilesjuveoliesnilea carried
twayaway by the warlike spirit it evok-
ed got in a double cheer

an oration by john B Bilmilnerinerluer
esq orator of thetho day fullfuli of
point and historical research drew
repeated applause

song chestarThtheeStarstar spangled bandanz
ner professor daniels eakiedidwidrid

uncle sam now came to the front
and inainnla a short preliminary speechspeet
with interruptions from the celes-

tialialilal visitor from celaj told of the
freedom and glory of his country
and the vast domain under theahe
shelsheishelteringshelteringterin 9 winswingswinwius r s of the american
eagle after which he proceeded to
introduce the centennial visitors to
columbia as follows

dr J J talTAItalmadgemadge as baribarl deruydervy
from england henry maibec
esq asais representative from fisuckfrance
drawing considerable appauapplausediud ln
his allusions to lafayette andanadlidiia the
young repubic siuMuhlli lestiestestienen
and Mez eneneneD representatives from
switzerland john brinkler esq
as count bismarck fromfroio Gergermanymanyi
well personatedpersona ted and applauded
thomas naeladaviadav1 Eeqq as lord car
tinarvooarvon fronifrom walesimmes Wm DouglasV

esq as representative fromfrow scot-
landI1a andrew swandawand esq as rerepP
resentalive from turkey I1

7 36john
donohue esq as rerepresentativepresen
from ireland the green isle in her
heart of hearts would carry respectre ap act
for thetho freedomfre america ga
children john mcewanH esq1
as sing wah 11 from china yazteste s

cordially by columbia not
buchee love lostlort inill the greeting
with uncle sam

yankee doodle by brassbras
an original poem by chariescharlesch

RogerrogerstsF q at11 jairallilk
alian original historical sketch of

provo ccomposedoraordposed and read by BS S
jones esq at lliethe close of which
the honron judge dusenberry chair-
man of thetho committee on therelethe celeeele
bration thanked all concerned for
their aidaldaldaid in contributing to tifelife
mutual amusement and happiness
of the assembly on the occasion of
thetho somewhat impromptu celebra-
tion

lleneIlenebenedictiondiction by the chaplain
in the evening the universityuniverse

cluda nud adnd Wwaldwardtid halihail womwow

well attended by the citizens who
closedclofed the days rejoicingsrejo icings and en-
joymentoy in the social dance ajlall
passedpassed oft agreatreagreeably with nothing
to mar tilillthetho

I1
e peace aniandand pleasure of the

day A J
I1 I1 I1

I1

SPANISH foriforit
SPANISH fonk july

at daybreak the citizens werevere
grouped from their slumbers by the
sounds ofot guns which was I1inn
commemoration otof the centennial
year of our nations independence
and at sunrise the stars and stripes
were raraisedsed and saluted hyby the
martial band after which I1itt seren-
aded the mayor and principal
citizens and awakened up the
Lspirit ofoaththee fathers
at nine three guns were

fired to bring the people together
under a comfortable bowery beau

decorated bytoy the young
ladies
at 93030 the vast assembly of old

and young vaswas called to order by
the arshalmarshalAl when the star span-
gled banner was sung

after prayer and singing theiho
declaration of independence was
read an abloable oration yuh
speecespeecheshes Fgongs sentiments and
toasts prepared the people to en-
joy ait good dinner

atats 2 p in thirteen guns were
fired in honor of the thirtythirteenon ori-
ginal statesJ and to reassemble the
people

atteralter spending two hours under
the bowery in extempore speeches
songs sentiments and toasts they
repaired to the public square
where old and young participated
in foot races for prizes all going off
with much spirit peace audand good
feelings

E A VILSON reporter

by telegraphcy ra p h
congressional

SENATE
washington 5 shermanShernian sub-

mitted the following concurrent re-
solutions and said he had no doubt
their papassagesage todayto day would be a
matter of great pleasure to the peo-
ple pfaf the whole country

Wlfeasreas it has pleased AAI
mighty god to guide thetile united
states of america safelybarely through
adneone hundred yearsyeara otof national life
analoand to clown our nation with the
highest blessingsblessingii of civil and reli-
gious liberty therefore the enate
and house in congress assembledassemassembledpledpied
in the biamename of the people off abethe
united Bstatestatestales in reverent hank
falnessfulness recognize the fountain and
source the author and
jobsthese

i
0 blessbiessblessings andaud our dependence

idonanon hislis providence and
whereas wor recognize as our

fathers did that george washing-
ton first in peace first in war andlaud
first in the hearts of his country
merijmerlimen was one of the chiefs of tilethe
divine instruments inID securing
american independence andarid iuin jaylay-
ing broad and deep the foundation
ofor our liberties the constitution of
the united states thereforeaa a
roark of our sensebense of honor due to
thishis name and to his compatriots
andd his associates our revolution-
arypy fathers we thei

senate and the
house in congresscongress assembled in
the name of the people of the U S
in this beginning of the second
century of the national existence
do assume the completion of the
Yasdashingtonhington monument in the city

of17 washington and do direct the
committees ofor both houses to insti-
tute the necessary provisions pfaf law
to carry this resoresolutionluttonlution into dmeffectct 11

passed bybyaa unanimous vote
the house calledcalfed up the bill re-

ported romfrom the committee on
foreign relationsioris on okjumjune
to encoh rage audand promote tele-
graphic communication between
america aandnd Aakaaiausai itvt authorauthorizeszes
calso cazar sorano relandiceland standf-
ord frank M pixley and others
of california wihta B phillips ot6
new york dudleydudl-y BS gregoryry of0
new jersey and others to jay such
cable and

1
transtransmission

of messages eteetc a
edmunds submitted an amend-

ment servinre g the right to con-
gress to alter amend or repeal the
aclact tahtalutt I1 Jagreed eothetho amendment was agreed to
and the bill

sargent said this cable was to be
constructed by an american comcem
lauy and waiwoulduld be the only op
position inglish monopoly

west from thy couference cpm
onou the post oiceonceolce aupcopria

1111ill I1 C llod up tho c

report submitted on monday
and in explanation of it said hk
gard to the compensation for btportation of mails by railroad
conference committee agreed
a reduction of the rates hitti
paid to the extent of 10 perciperc
also to the appointment of a
mission by the president toefoe i

ineino into and report on the suusui

of such campencompensationaaion at thetthelthe
session the report of that eoncon
slonsion to form the basis of comar
tion to railroads hereafter if
gard to compecompensation to post
ersere hereafter the committedcommittees
aagreedreed to a reduction
thetile aggregate to about soca41
the salary of no postmaster w

exceedexceed with the excy
of one iain new city g
regard totb third elassclass fallt
thetha committeecom mUtee had
transient newspapers maga
regular publications design
advertising purposes and allail t
ter of third class except uraeb
circularsulars shall be adlitte d
malsmails at the rate of oneona clil
every two ounces and fracz
part therthereofeor and oueone cent fob
additional two ounces or frapfrac
part thereof the committecommittu
tinned thothe rate of one cenced
ounce OHox all diseidisels
nowDOW inPK

the report waswa submittIlltethi
the approval of the eomCOMcommonV

n
post offices and post f

being represented iniidi ol
ence committee by its chaam

the report of the coneon n
on the post office aagaisihillg

atlon bill was then agreed tibi
out further discussion at 9r

senate resumed
the pinchback resolution brtbru

TVwashingtonASHINGTON 5 mild 111

ported favorably on the bdate
relief of elizabeth carson jinolinomo

hamilton called up t I1bill to amend sections
the act to revise consolconsole rett
amend the statute relativerelareia tit tietic
postofficePostofficeliceilce department t th
to straw bidding paparsedsed kill

washingtonv 6 danpan T
morning hour the question
nesenesa11 emigration was t
length and finally the theat

submitted by 1038loss
was agreed to tant

lemJResolved that a ca killa
three senatorsSonatorars be aappodlmA tlTI
investigate the characterchamcharmeteacte 0 tcfc
and deflect of the chinese ie
uonlonion to this country with
visit fhethe pacific coast fori ti
pose and send for persons menmon
perpers aradardda n d repreport0rt aatt tbthethoc ne eesces
ofbf congresscodCosgressgreas I1 g

lielle y

AMERICAN e
1 11 P fwashington 5 el

CCadwateryater acting secretseereSecre tiff with
presented mr beilage A
man minister to the Ppi tana
the purpose of deliverdellverdeliveringin beanbeart
graph letter 0off ri u tie raB
the emperor of germgermana even
lagjaglageriagererinin prespreEpresentingenting the thoii
ed thatthail he waswaa bustruc
majesty to deliver uupon0onn
bftf july to the presideJOdeidel india
an autograph letter of0 warr
tionlion upon the occasionnn was ttdulaiphial anniveanniversary aanD colip
add hlahia personal good a reseresu
11 S 1 gelgee

the president brit andaud
assuring him of hissahis sasijsil fivelive
receiving this evidence itel
ing on the partpait of his tion
his kind expressionsespressiona laf auml
were fultyfully dss gibba
lerten should be pro diann
ledgedlodged jlI1 allalu

A translation ofL thellthe
follows eloffbeingeioff

1

william by the gra deahl
emperor 0off germana the si
prussia etc to timy oengen
U 8 of america camp

great and groodnoodad riefrieathethe
been vouchsafed toto YOyou t ilulit
the centennial festival eftewtwasaa pe
upon which the great r

yousouyoujou prespree lielia
ihnamauk naB eritcrit
purposespurporposes 0off its found p
wise application of e maulmarl
thothe history of thean pil

atud with mugmulasV traillalnain
misaisdiamantut future beerbeen thetho
development wi U oborn
gonsoncongratulategr tulateeulate file hille
pepeapleake upon the 0 nr
hlohiemesomososo much thetho grelgresglewT W
because since the ttr eitycityI1 EY
hipshipbip which my alfices 0

memory king ta allf 4inow rests with goinraidlaid
ed with us unilslursturebedl
ship has quaigual

4 Germigermaey50actuarilarii t
landladd ilaslias heenbeen

strengthened by ifg the
aning importance af theteg

r worwod aobyadly V y PF intei


