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maojority of the Legielature were
thoroughly convinced that those com-
missioners were not officers, the Gov-
ernor claimed that they were. Bup-

oslng the matter was in doubt, the

overnor, in our opinlon, should have
given the people and thelr representa-
tlves the beuneflt of that Joubt. The
nioney was theirs, they bad a right te
aay how und by whom it should be
Jdispensed, he i» not their elected
officer, he is not responsible 1o them,
his absolute veto of their expressed
will was arbltrary and antl repub-
liean.

But we do not regard the question
of his authority in this matter as
doubtful. We have etated that judges
and lawyers of eminence were em-
phatle in their degieion that the right
to appoint, in this instance, was in the
Legiclature, bro1use the 1individuslste
be appointed were clearly not officers
within the meaning of the law. We
here present svme authoeritice on this
question and ask candid consideration
of them, without any animority or at-
tempt to stretch & point one way or the
other.

In a case before the New Yoik Courl
of Appeals from theGeneralTerm of the
Bupremne Court in reference to the ap-
pointment of a commissioner to act as
surrogate in the probate of a wlll, the
Cotirt held that

“The term *‘public office’ na used in the
Conetitution has respect to n permanent
&ilice, trust or employment, to be oxer-
cised generally and In all proper cases; it
does npot include the appointment, to
meot gpecial exigencies, of an individual
te perform transient, occasiona! or inoi-

deutal appointments, such as are ordi-

narily performed by public officers; as to
Auch appeointments the I.egislature is left
untrammeled and at liberty to invest the
courts with power to make {hem.,”"—N.
Y. Reporta xxvi, p. 244.

Although the Ultabh case and this
are different, the principle Involved is
exactly the eame in both. *A public
office” igdistinet!ly deflped, and as the
commissioners in the World’s Fair
bill were not apyuinted to ‘*a permu-
nent Lrust’’ but only to **meet a specisl
exigeney”? and o perform &
“transjent’’ duty, they are ot officers
in the meaning of the law. |

In an appeal from » C(Chancery
Court to the Court of A ppeals of Ken-
tucky, the question was whbether cnm-
missioners to superintendent the build.
ing of 8 ¢eurt house werer fficers under
the Consetifution, which forbade the
oreation of an office the term of which

wns to be more thnn four years.
The Court held they were *‘not
officers within the meaning

the Constitution but were the mere! Act,
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*These trustees have no connection
with tho government of the State or of
any of its subdivisions. They have noth-
ing to do with the genernl protection and
secnrity of persons and property. Their
dnty is to procure and superintend the
constroction of a par icular rond and to
lease it whon construcied.’’—Ameriean
Reports, viii, p. 35.

In the oase of Jacob Bunn et al. ve.
the People of the State of IHinois, he-
fore the Bupreme Court of that Sl\te,
appealed from the Buperior Court ‘of
Chicago, the pame congatitutional ques-
tion was at Issue, The Legislature
had patsed an Act for the building of
o Btate house and appointed commis-
sioners to expend the appropriation for
that purpose. The State Constltution
providea that

“The Governor shall nominate nand by
and with the advice of the Senate (or a
majority of all the senators eoncmrring),
appoint all officers whoso offices are es-
tablished by this Consatitution or whiaeh
may be created by law, and whose ap-
pointments are not otherwise provided
for; and no such officer shall be appointed
or elected by the General Assembly.’’

It was claimed under this &nd
nnother provision of the Conatitution
that the Legislature had no power to
appolnt these commiasioners. But the
court ruled that

‘The commissioners appoinied under
this act are not officers within the.mean-
ing of the Constitution, but were ngents
or employes for a single and special pur-
pose whose functions are at an end at the
cempletion of the work.™

"“A person employed for a spocial and
single object, in whose employment
there is no enduring elemenf, nor de-
signed to be, and whose duties, when
completed, although years may bo re-
quired for their porformance, pso facto
tercinite the employment, 1a not an
officer in the sense in which that term is
used in the Constiitution.’?

The Court also considered] the deflni-
tlons given to the term offiee, by lexi-
cographere, legnl and otherwise, but
considered, as admitted by counsel In
the caee, that they were faulty, and
that the term *‘officer’* bad reference
alone to *“‘auch officers as had some por-
tion of the fuwmctions of government
commitied te their charge.”—Illinvis
reporte, XIv., p. 367.

This cage j& exuactly parallel to the
Utah case now under discussion, If
the Ilipoir commissioners were not
officers, neither were the World’a Fair

commissivnars for Utab, officers. And
if the Illineis Legislature had author-
ity to appoint sueh commissio: ers
under their Constitutlon, so had the

of | Utah Legislature under our Qrganic

And if the Governor of Illinois

agents for the district, required to dis- | bad nothing to Jo with the appoint-
charge certain dutfes with reference to | ment of the former, neither had the
the courthouse, and when those Juties | Governor of Utah in the appo|ntment

end their employment terminstes.*’— | of the |atter.

Kentucky Reports, Jxxxi pp. 67-78.

This is precisely the status of lhe
commissioners to expend the money
for the World’s Fair. Bo in the fol-
lowing ease—**Walker vs. Qity of Cin-
cinnati, before the Bupreme Court of
QOhijo, in which the Legislature had
authorized certain judges to appoint
trusteen of a coutemplated rnﬂway.
It was claimed that the Legislaiure
did pot have power under the Btute
Constitution to appeint. But the
Court heid that there trustees were not
‘public officera’ in the constitutional
senee’’ and sald:

In Hsll va, Wisconsin, before the
Supreme Court of the Unlted Siaten, a
similer question was involved. The
Wisconsin Legislature passed an act
to provide for a survey of the Btale
and appointed  comwmissloners Lo
miake the survey, defined their dutles
and provided for their compeneation.
In a suit for the recovery of some
money under a contract, it was de-
murred that the appointment of the
plaintiff wes an office and therefore the
Legislature could abulish itat pleasure.
The case came up on appeil from the

Wisconmn Supreme Couit and the

oourt of Iast resort ruled on this point
as 1o a former c¢are before It—United
Htates va. Hartwell—aa follows:

“An office is nmelic station or em-
ployment conferred by the appointment
5f government. The terin embraces tho
ideas of tenure, duration, smolument
and duties.”’

*In U. 8. va. Maurico,Mr. Chief Justics
Marshall said: ‘Although un office Is an
employment, it does not follow that
avery employment is an offico. A man
may certainly be employed under a con-
tract expresred or implied” to perform a
public sarvice without beecoming an
offlcer —U. 8. Roports, Otto XIII p 5.

The Court quoted approvingly the
jecislon of the Bupreme Court of Wis-
consin In United Biates vs, Hateh,
which wae:

“Tho term eivil officers, ns used In the
orgnnie Inw (Act of Congress of April 20,
1836) embraces only those officers in
whom a porilon of the sovercignty is
vested, or to whom the enforcement of
muniecipal regulations or the control of
the general interests of society e confid-
ad, and does not include such officers ag
canal commissioners.”

In tbe Haloh case the Bupreme
Court of Wisconsin further enld:

“T'he register and other officors ap-
pointed for the disposal of said lands are
not etwil officers within the meaning of the
organie law of the Torrltory, and the
Legislature has the right to appoint them
directly by naming them in the law, or
to elect them under an exidting law pro-
viding for that mode of ﬁlflng thosa
offices, and the exercise of this power
does not conflict with the right of the
Exeoutive to appoint all aivi] officérs.”

These will suffice for the present,
The identical question involved in the
dispute between the Utah Legislature
and Governor has been determined in
the courts of different States nud in the
Bupreme Court of the United States,
and therefore should be considered as
gettled, The Governor is clearly in
the wrong. The Legislature had the
autbority to appoint these World’s Fair
commlissionérs, if there is any virtue
in these numerous judicial decisiyng,
And the (Fovernor just as certainly
axerciced his veto power, arbitrarily
and indisereetly in vetoing the bill for
the reason whioh he offered.

If the ili-br Jd and abusive organ of
the Governor and of the ‘¢Liberal’’
faction can ‘‘refute’’ these decisions
we will be pleassd to see ltsstrong
reasons, But if it can only offer
blagkguardiem in reply, it will do well
to precerve a diecreet gilence.

——

POLITICS AND RELIGION,

WE hope the declaration made by
Presidents Woodruff and Bmith, in re- -
lation to Chureb influence in politica,
will prove eatlsfactory to all who are
Interested in the matter and put an end
to every quibble and dispute on this
subject.

One of the most fruitful sources of
trouble Just now ia the Yrritability of
partizane on either side. They are so
worked up in their feelings that their
judgment ir sometimes impaired, and
small things are magnified in their
ayes til) they appear to be mountaing of
difficulty.

. It is to be regretited that the men
who were once united under the ban-




