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majority of the legislature were
thoroughly convinced that those com-
missionersmisalonersners were not officers the gov-
ernor claimed that they were
posing the matter was in doubt thegovernorvernor in our opinion should have
given the people and their represents

ivestivee the benefit of that doubt the
money was theirs they bad a right to

mayay bow endand by whomwhim it should be
dispensed he tois not their elected
officer hebe is not responsible to them
his absolute veto of their expressed
will was arbitrary and anti repub-
lican

but we do not regard the question
of his authority toin this matter as
doubtful we have stated that judges
and lawyers of eminence were em-
phatic in their decision that the right
to appoint in this instance was in the
legislature because the individuals to
be appointed were clearly not officers
within the meaning of the law we
here present some authorities on this
question and ask candid consideration
of them without any animosity or at-
tempt to stretch a point one way or the
other

in a casecam before the new yorkfork court
of appeals from of ththe
supreme court in reference to the ap-
pointment of a commissioner to act as
surrogate in the probate of a will the
court held that

the term public officersofficeceasas used in the
contconstitution has respect to a permanent
office trust or employment to be exer-
cised generally and in all proper cases it
does not include the appointment to
meet special exigencies of an individual
to perform transient occasional or inci-
dental appointments such as are ordi-
narily performed by public officers asan to
such appointments the legislature Is left
untrammeled and at liberty to invest the
courts with power to maliemake them 11 N
Y reports p

although the utah moocase and abid

are didifferentTerent the principle involved Is
exactly the same in both A public
0officemcw is distinctly defdefinedinid and as the
commissioners in the worldswonlus pairfair

were not appointed to a perma
bent trusttruet but only to meet a special
exigency and to perform a
transient dduty they are not officers

in the meaning of the law
in an appeal from a chancery

court to the court of appeals of ken-
tucky the question was whether arm

missionersners to superintendent the build-
ing ofaof a court house berei officers under
the constitution which forbade the
creation of an office the term of which
was to be more than four years
the court held they were not
officers within the meaning of
the constitution but were the mere
gentsagents for the district required to dis-

charge certain duties with reference to
the courthouse and when those duties
end their employment terminatestAtes
kentucky reports ppap 67 78

this tois precisely the status of the
commissioners to expend the money
for the worlds fair so80 in the fol-
lowing case walker v city of cin-
cinnaticin nati before the supreme court of
ohio in which the legislature had
authorized certain judges to appoint
trustees of a contemplated railway
it was claimed that the legislature
did not have power under the state
constitution to appoint but the
court holdheld that these trustees were not
public officers in the constitutional
ense and said

these trustees have no connection
with the government of the state or of
any of itsitasubdivisions they have noti-ng to do with the general protection and

of persona and property theiranty is18 to procure and superintend the
construction of a par icolar road and to
lease it when constructed american
reports viii p 35

in the case of jacob bunn et aal vs
the people of the state of illinois be-
fore the supreme court of that state
appealed from the superior court off
chicago the same constitutional ques-
tion was at issue the legislature
hadbad malsed an act for the building of
a state house and appointed commis-
sioners to expend the appropriation for
that purpose the state constitution
provides that

the governor shall nominate and by
and with the advice of the senate or a
majority of all the senators concurring
appoint all officers whose offices are es-
tablished by this constitution or which
may be created by law and whose ap-
pointmentspoint ments are not otherwise provided
for and no such officer shall be appointed
or elected by the general assembly

it was claimed under this endand
another provision of the constitution
that the legislature had no power to
appoint thesetheme commissioners but the
court ruled that

the commissioners appointed under
this act are not officers within the mean-
ing of the constitution but were agents
or employedemp loyes for a single and special pur-
pose whose functions are at an end agthe
completion of the work py

A person employed for a special and
single object in whose employment
there is no enduring element nor de-
signed to be and whose duties when
completed althoalthough years may be re-
quired for their performance ipso facto
terminate the employment is not an
officer in the sense in which that term is
used in the constitution

the court also considered the defini-
tions given to the term office by lexi
cog raphers legal aniland otherwise but
considered as admitted by counsel lipin
the case that they were faulty and
that the term officer had reference
aaloneon e to I1 such officersaers as had some por-
tion of the functions of government
committed to charge 0 illinois
reports alv p

this case is exactly parallel to the
utah case now under discussion if
the illinois commissioners were not
officers neither were the worlds fair
commissioners for utah officers and
if the illinois legislature bad author-
ity to appoint such commissioncommissioi ersere
under their constitution so had the
utah legislature under our organic
act and if the Gogovernorvernoi of illinois
had nothing to do with the appoint-
ment of the former neither had the
governor of utah in the appointment
of the latter

in hall vs wisconsin before the
supreme court of the united stated a
similar question waswag involved the
wisconsin legislature passed an act
to provide for a survey of the state
and appointed commissioners to
make the survey defined their duties
and provided for their compensation
in a suit for the recovery of some
money under a contract it was de-
murred that the appointment of the
plaintiffwas aoan office and therefore the
legislature could abolish icatit at pleasureI1 easure
the case came up on appeal frofromm the
Wiswisconsinconnin supreme cobit and the

court of last resort ruled on this point
as in a former case before it united
states vs hartwell as follows

an office is a public station or em-
ployment conferred by the appointment
of government the term embraces the
ideas of tenure duration emolument
and duties

in U S vs MauriceMr chief justice
marshall said although an office is an
employment it does not follow that
every employment is an office A man
may certainly be employed under a con-
tract expressed or impimpliedlief to perform a
public service without becoming an
officer U S reports otto XIII p 8

the court quoted approvingly the
decision of the supreme court of wis-
consin in united states vs hatch
which was

the term civil officersofficer8 as used in the
organic law act of congress of april 20
1836 embraces only those officers in
whom a portion of the sovereignty isin
vested or to whom the enforcement of
municipal regulations or the control of
the general interests of society is confid-
ed and does not include such officers aaa
canal commissioners

in the hatch casecame the supreme
court of wisconsin further said

who register and other officers ap-
pointed for the disposal of said lands are
not civil officersofficer8 within the meaning of the

Z

organic law of the territory and the I1
legislature has the right to appoint them
directly by naming them in the law or
to elect them under an existing law pro-
viding for that mode of filling those
offices and the exercise of this power
does not conflict with the right of the
executive to appoint all civil officers I1

these will suffice for the present
the identical question involved in the
dispute between the utah legislature
andnd governor has been determined in
the courts of different statesstate and in thesupreme court of the united states
and therefore should be considered itsas
settled the governor tois clearly in
the wrong the legislature had the
authority to appointappolit worlda fair
commissioners if there is any virtue
in these numerous judicial decisions
and the governor just as certainly
exercised hisbis veto power arbitrarily
and indiscreetly in vetoing the bill for
the reason which hebe offered

if the illIII br d and abusive organ of
the governor and of the liberalLiberalill
faction can refute 22 these decisions
we will be pleased to see its strong
reasons but if ttit can only offer
blackguardism in reply it will do well
to preserve a discreet silence

POLITICS AND RELIGION

WE hope the declaration made by
presidents woodruff and smith inia re
lation to church influence in politics
wwill11 prove satisfactory to all who are
interested in the matter and put an end
to every quibble and dispute on this
subject

one of the most fruitful sources of
trouble just now tois the irritability of
partisansparti on either side they abesoaresoare so
worked up in their feelings that their
judgmentt is sometimes impaired and
small things are magnified in their
eyes till they appear to be mountains of
difficulty

it is to be regretted that the men
who were once united under the ban


