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received a testimony from Him,
that I should obey that Goapel--that
it wns the only plan of salvation.
This is the testimony that has rested
upen the Latter«day Baipts., Bome,
by transgression, suffer that lght
ant estimony to depart from them.
The light would not dwell in un-
holy temples, and when those who
Iiad receivel it turned unto ginful-
ness, it was withdrawn from them.
How great is the darkness of such
persons!

In our experience we nare called
ipon to taste of the bitter, that we
mny appreciate the sweet; to feel
the n of mercy, that we may be
merciful. This i8 to teach us, in the
only method that we can be taught,
the eternal laws by which we are
necessarily governed. Teday we
are living In an eventful period.
The time of the end is approaching
when the prediction made by the
angels when the Lord ascended to
heaven will receive fulfilment. Are
we looking for the coming of our
Lord and BSavior? The anecients
eagcerly looked for that time, but it
was not given to them all to know
when that event would come. It

. was sufficient for them to know
what was necessary for their guid-

ance. We have the promise that
all thir generation will not pass
away bafore the Bavior comes. The

Bpirit that causes the Saints to
gather Is the Spirit that is prepar-
ing a people for the coming of the
liord. We may shut our eyes to
the fact if we choose, but it is
nevertheless troe.

It is n blessed hope that we enter-
tain. The glorious knowledge we
have is worth all the tilals we are
enlled upon to pass through. It isn
blessed assurance to know that we
are the people of God, to whom. wil
be given the glory and dominien of
the kingdom under the whole heav-
en. Christ our Lord will come and
reign ns Lord of lords and King of
kings. The Gospel is being preached
to ail the world. It is cunsistent
that this should be done in this day,
Just prior to the second coming of
our Lord. The plan, the organiza-
tion, nll is the snme ns in the days
when Christ Himself was on the
earth. It ia the everlasting Gospal.
He piaced In the Church certain
-officers for certnin purposes, until
all should come to the inity of the
fnith, to the full stature of men in
Christ Jesus. These officers wero
not for temporary periods, but werc
to contluuc to the full accomplish-
ment of the Inbors connected with
their offices.

The religion of the Latter-day
Baints is calculnted to make man-
kind tmre and perfect. I know I
wouldd by o much belter man if 1
lived up to its principles. I thank
God that I am numbered with the
Baints. There is nothing that gives
me, or can give us, preatur satis-
faction than to know that God bhas
spoken to His children in this age,
and to partake of that knowledge
and to realize that we are pressing
forward in obedicnce to His will,

I rejoice jo the signs of the times.
Let no one ﬂUl)pOEB that Ged is not
with His people. His work ispress-
ing forward. - Let us bear in mind
that obscervance of His will alone
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will enable us to receive of the
blessings of the faithful. May we
purify ourselves and put away from
us those things that come of evil,
that we may continually be fed with
the bread of life,

The’choir snng the anthem:

0O, be joyful in the Lord.
Benediction by Elder Robert
Marshall.

| the subject
| tion?

could the grand jury, by chargiog
the cohabitation as extending only
to the 18th day of May, take anact
which occurred on the day¥
following but formed a ~part of
tiint  cohabitation and make it
of another prosecu-
In other words: When
it was immpuossible for the grand jury
to make a sceond offense out of

the acts of the defendant which

— | constituted the cohabitation after

THE - NEILSEN CASE.

Following is the argument of
Hon. F. 8. Richards in the Neilsen
habeas eorpus case:

Betore the Supreme Court of the
United Statea April 22, 1889.

May it please the court: On the
2ith day of Beptember, 1888, the
rrand jury of the First Judicial

istrict of the Territory of Utah in-
vestigated the eharge of unlawiful
eohabitation against the petitioner, !
Hans Nielsen; four witnesses were
examined on one oath and one ex-
amination nsto the alleged offense
and the conduct of the accused, dur-
ing the period from October 15, 1885,
to Beptember 27, 1888. It appeared
that the petitioper had, during the
entire time, continuously, and
“‘without intermission.’”’ ecolinbited
with Anna Liviha Niclsen and
Caroline Nielsen,the women naned
in the indietnient, as hls wives, and
that during the continuance of said
cohabitation, to wit, on the 14th day
of NMay, 1888, ho had sexuul inter-
course with Caroline. Instend of
Indicting the petitloner for a contin-
ugus cohabitation from the 15th day
of October, 1885, till the 27th day of
September 1888, the jury presunted
an indictment for unlawful cohabi-
tion duripg the time prior to the
14th duy of May, 1888, and, at the
same time, presented an indictment
for adultery, alleged to have bheen
committed with Caroline on the said
14th day of May, 1888.

Under the decisiou of this court
in the Snow case, there could be
but one indictment found for the
offense of unlawful cohablitation
committed prior te the finding of
the indictment, Knowing this, the
prosecutor and the grand jury
sought to avoid the effect of the de-
cision of this court, based upon the
congtitutional {))l'ovisi(m that n per-
son shall not be twice put in jeop-
ardy for the same ofionse, hy indiet-
ing him for one of the acts cmbraced
in the cohabitation and calling the
supposed otfense by another name, to
wit.aduitery. The reason the grand
jury could pot find more than one
indictinent for unlawful cohahbitation
was. because the offense wus a con-
tinuous one, and all the acts of
which it was ¢compored were em-
braced or involved in the transac-
tion, and together comstituted the
one offensge.

It was in the discretion of the
proscgutor and grnndf'ury to clinrge
the cohabitation as having contin-
ued during the whole period fiom
Oectd ber, 1885, till SBeptember, 1883,
or, im the language of the authori-
tieg, ‘to carve as large nn offonse”?
out of the trausaction ng they could,
but having once earved they “could

not cut ngajn,”’ This being the law,

the 18th of Mny, 1888, because it
had already carved an offense out
of the tmnsaction, could it select
one of those acts, and, by calling
the offense ndultery instead of unlaw-
ful cohabitation, find apother valld
indictment? This is the exact ques-
tion involved in the case. We have
a manifest attempt, by changing the
name of the alleged offense, to do
what this court has said eaunot be
done—make more than ouve oflense
out of a contihuous cohnbitation.
Bueh procedure is repugnant to the
fundamental principles of law and
Justice.

The authorities are epiform upon
the peint that the sume transactlon
mmy prescnt two or more indictabte

aspects or phases, under different .

named. For jnstance,by the same con-
tinuous act a man may eommit rob-
bery and burglary,or arson and mur-
der,or swindling and uttering n fotg-
ed instrument,or on assault with in-
teut to murder and aggravated riot,
or riot and disturbing a religions
meeting, or fornication and sedue-
tion, or running a horse and betting
on & horse rnce. Bat, in the lan-
guage of the Supreme Court of Aln-
bama, in the caseof Moore v. State,
“1f the state elects, through its au-
thorized ofticers, to prosecute s crime
in one of its phascs or aspects, it
cannot afterwards prosecute the
same criminal aet under another
name.*? ;

[ ropeat that, after hearing the
evidence, it was in the discretion of
the srand jury to either indict the
petitioner for cohahitation during
the entire time from October 15th,
1885, to September 27th, 1888, or for
any part of that time, or to iudict
him for ndultery; but when an 10~
dietment was found for either of
these offenses,no matter what period
of time it. covered, nor the name
given to ‘the offense in the
indictment, n convlction on that
charge berame a bar to any
other prosecution, under any
name, for any act or series of acté
rrowing out of that trapeaction.

his doctrine is abundantly sus
tained by the great weight of au-
thority and, as was said by the Su-
preme Court of Georgia, in the cnsé
of Holt v. State, if it were not 80
the provision of the Constitution
which declares that no person shal
be twice put in jeopardy, would be
“‘a mere shadow and delusion.’?

The following cases referred %0
in our bhrief, illustrate the princl-

le we invoke, and clearly establish
he proposition that only one convic-
tion can be had and one punaiky im-
sed for & single transaction; whic
s been defined by Mr. étewl'lf-"
in his work on evidence, to be "%
group of factrso connected t.ogel-hﬂ'l
a5 to be referred to by a single leg?
nmuoe.” In this case unlawful €0
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