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received a testimony from him
that I1 should obey that gospel that
it was the only plan of salvation7

this is the testimony that has rested
upon the latter day saints some
by transgression suffer that light
and uwtestimony to depart from them
the light would not dwell in un-
holy temples and when those who
had received it turned unto sinful-
ness it was withdrawn from them
how great is the darkness of such
persons

in our experience we are called
upon to taste of the bitter that we
may appreciate the sweet to feel
the need of mercy that we may be
merciful this is to teach us in the
only method that we can be taught
the eternal laws by which we are
necessarily governed today we
are living in an eventful period
the time of the end is approaching
when the prediction made by the
angels when the lord ascended to
heaven will receive fulfilmentfulfillment are
we looking for the coming of our
lord and savior the ancients
eagerly looked for that time but it
was not given to them all to know
when that event would come it
was sufficient for them to know
what was necessary for their guid-
ance we have the promise that
all this generation will not pass
away before the savior comes the
spirit that causes the saints to
gather is the spirit that is prepar-
ing a people for the coming of the
lord we may shut our eyes to
the fact if we choose but it is
nevertheless true

it is a blessed hope that we enter-
tain the glorious knowledge we
have is worth all the trials we are
called upon to pass through it is a
blessed assurance to know that we
are the people of god to whom will
be given tthee glory and dominion of
the kingdom under the whole heav-
en christ our lord will come and
reign as lord of lords and king of
kings the gospel is being preached
to all the world it is consistent
that this should be done in this day
just prior to the second coming of
our lord the plan the organiza-
tion all is the same as in the laysdays
when christ himself was on the
earth it is the everlasting gospel
he placed in the church certain
officers for certain purposes until
all should come to the unity of the
faith to the full stature of men in
christ jesus these officers were
not for temporary periods but were
to continue to the full accomplish
ment of the labors connected with
their offices

the religion of the latter day
saints is calculated to make mapmaji
kind pure and perfect I1 know I1
would be a much better man if I1
lived up to its principles I1 thank
god that I1 am numbered witlawith the
saints there tois nothing that gives
me or can give us greater satis-
faction than to know that god has
spoken to his children in this age
and to partake of that knowledge
and to realize that we are pressing
forward in obedience to his will

I1 rejoice in the signs of the times
let no onaone suppose that god is not
with his people his work
ing forwardBwardfoxfo ward let us bear in mind
that observance of his will alone

will enable us to receive of the
blessings of the faithful maymar we
purify ourselves and put away from
us those things that come of evil
that we may contcontinuallylually be fed with
the bread of life I1

the choir sang the anthem
0 be joyful in the lord

benediction by elder robert
marshall

THE CASE
following is the argument of

hon PF S richardsRicharlds in the
habeas corpus case

before the supreme court of the
united states april 22 1889

may it please the court on the
day of september 1888 the

grand jury of the first judicial
district ofof the territory of utah in-
vestigatedvesti gated the charge of unlawful
cohabitation against the petitioner
hans nielsen four witnesses were
examined on one oath and one ex-
amination as to the alleged offense
and the conduct of the accused dur-
ing the period from october
to september 27 1888 it appeared
that the petitioner had during the
entire time continuously and
without intermission cohabited

with anna levna nielsen andaid
caroline Nielsen the women named
in the indictment as his wives and
that during the continuance of said
cohabitation to wit on the day
of may 1888 he had sexual inter-
course with carolinecarolina instead of
indictinginductingIndic ting the petitioner for a contin-
uous cohabitation from the day
of october 1885 till the day of
september 1888 the jury presented
an indictment for unlawful chhabi
tion during the time prior to the

day of may 1888 and at the
same time presented an indictment
for adultery alleged to have been
committed with caroline on the said

day of may 1888
under the decision of this court

in the snow case there could be
but one indictment found for the
offense of unlawful cohabitation
committed prior to the finding of
the indictment knowing this the
prosecutor and the grand jury
sought to avoid the effect of the de-
cision of this court based upon the
constitutional provision that a per-
son shall not be twice put in jeop-
ardy for the same offense by indict
ing him for one of the acts embraced
in the cohabitation and calling the
supposed offense by another name to
wit adultery the reason the grand
jury could not find more than oneindagindictmentcament for unlawful cohabitation
was because the offense was a con-
tinuous one and all the acts of
which it was composed were em-
braced or involved in the transac-
tion and together constituted the
one offense

it was in the discretion of the
prosecutor and grand jurjuryy to charge
the cohabitation asaa having contin-
ued during the whole period horn
octheracuOct ber 18861885 till september 1888
or in the language of the authori-
ties to carve gsas large an offense
out of the transaction as they could
but having once carved they could
not cut again this being the law

could the grand jury by charging
the cohabitation as extending only
to the day of may take an actact
which occurred on the day
following but formed a part ofw
that cohabitation and make it
the subject of another prosecu-
tion in other words when
it was impossible for the grand jury
to make a second offense out of all
the acts of the defendant which
constituted the cohabitation after
the of may 1888 because itlt
had already carved an offense out
of the transaction could it select
one of those acts and by calling
the offense adultery instead ofunlaw-
ful cohabitation find another valid
indictment this is the exact ques-
tion involved in the case we have
a manifest attempt by changing the
name of the alleged offense to do
what this court has said cannot be
done make more than one offense
out of a contcontinuouslutious cohabitation
such procedure is repugnant to the
fundamental principles of lawjaw and
jjusticeustice

the authorities are uniform upon
the point that the same transaction
may present two or more indictable
aspects or phases under different
names for instance by the same con-
tinuous act a man may commit rob-
bery and burglar arson and mur-
der or swindling and uttering a forg-
ed Instrumentor asan assault with in-
tent to murder and aggravatedagrava riot
or riot and bistudisturbing a rreligiousI1
meeting or fornication and seduc-
tion or running a horse and betting
on a horse race but in the laefaj
guage of the supreme court of ala-
bama in the coecase of moore v state
if the state elects through its au-

thorizedzed officers to prosecute a minecrime
in one of its phases or aspects it
cannot afterwards prosecute the
same criminal act under another
name

I1 repeat that after hearing the
evidence it was in the discretion of
the grand juryury to either indict the
petitioner for cohabitation during
the entire time from october
18861885 to september 1888 or for
any part of that time or to indict
him for adultery but when an in

was found for either of
these offensesoffen no matter what period
of time it covered nor the name
given to the offense in the
indictment a conviction on that
charge became a bar to anadif
other prosecution under anany
name for any act or series of sewacts
growing out of that transaction
this doctrine is abundantly sus-
tained by the great weight of au-
thority and as was said by the sur
preme court of georgia in the case
of holt v state if it were not so0
the provisionprovision of the constitution
which declares that nnoad personr n shwshall
be twice put in jeopardy would be

a mere shadow andand delusion
the following cases referred to

in our brief illustrate the princi-
ple we invoke and clearly establish
the proposition that only one coconvic-
tion

anvic

can be had and one penalty w
posed for a single transaction whid
has been defined by mrmir StevenSi
in his work on evidence to be a

group of facts so connected togtogetherethier
as to be referred to by a single legalbeg
name 11 in this case unlawful c


