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ed and if the w witnessetuess declines toanto an-
swer nollo inference of thetiie truth of the
facefact 1ayiy4 permitted to be drawndnn n from that

14 circlrcircumstanceum tance U1 greenleafsGreenleafs eviluoldencedencedcnce seegsees
irold therefore that the eighth sec-

tion of 1twethe edmundsedmund act as adminis
is a palpable violationlolation of the con

provision that no ono shall
be compelled to be a witness against
himhimself in a criminal case the able

r and accurate authority above quoted
tr seems to put this question beyond
4A doubt noko one shall be held to answer
mattheriff the answer will have a telitelltendencydency to
i expose him to penal liability 0or to any

5 AkkindakadWd of punishment and the supreme
1 courthasseldhas heidheld that llielile oath itself Is
j punishment or to a criminal charge
or to a forfeiture of his estate and no
inference of the truth of the cchargeainge Is

1 permittedtrm ed to be bravn trondtroa hlI1 refusalc u al
A 0 o answeranswer theth edmunds aact as eixea
apuipu ted requires him to anawanswer an oath

if in the affirmativeH when the answerfiillvill expose him to penal liability will
expose nimhim in the languageianilaulmage of the su-
preme court of the united states to
punishmentuashment and to the forfeiture of
hiss estate in his office if he holds one
the act isyIs therethereforeforfoi plainly and pal-
pably in conflict with the provision 0off

the constitution last referred to
11 in 4 doserdeser NX C repreportsorts itisit is held

nth affatataI1 a public office Is the subject of
propertyroperty as everything corporeal or
incorporeal from which a man can earn

taia livelihood and make gain the office
Jsas created for a public purpose but it
is conferred on a particular man andami
accepted by him as a source of Individ
nialmal emolument and to thetiie extent of
that emolument it Is privateprivate property
as much as the ianlaulaudland he tills aror the

rides or a debt thatisthat owing
to him ll11

1

mandinnandina in 2 ala repkep N21 S pagepawV 31 the
cliplef says i

anlrikii office is as muc a 8speciespecpee1eg otof propertypropuo erty
na anythingathr elseiselseeise capableableahle of beingbeng herdheadhaldhaid or
0leddledl liniilnianand to deprive oneono of it ororJawithhold it is walca ibaibe jaw icancan

11 i redress ialri a manner as anapleampie asaa it caocauca any
4j other 1

Adalri he sayssayq pagege sf
kinginain
hiri rumkiwe0 need not cite authorities to proveroti that
bbythejyi ily the common law no one can be dedeprived

atthe0 the right to exerexerciseelseeise or hold a edvil onceoffice
hutjut by the judgment of his peers as we hayehave
already shown that an office isia a spspeciesciescleg of
property

V an office is an estate which may be
s for life or for a term of years or burzdur

that estate Is prpropertyer
aad the constitution of the vuunited1

statesStatestater says no one shall be deprived afpfi
Xproperty without due liroprocesscess of law

it matters notnov whether it Is attempted
goito be done by mearismeans of a test oath
compelling a party to criminate him
selfseif or in imaginable form
otheithhelthan by due process of laibl it is
nullduli and void whatever may be the
meanseans resresorted to for its accomplish
mentent what power then has congress

yo16deprive any man of his property in
hl office simply because he refurefuseslEfes to
swear whether has or has not violat
ei61kd61 the criminal lawlawi of the land when

jlejieehashas neither been charged with in
glidieteldietedeted or convicted of any such viola

I1 1 lion I1 deny that it has any such right
this attempt Is in violation of the fun-
damentaldamental lawlaw as expounded by the

r highest authorities and Is absurd with
in itself and I1 know of no rule gogovv
arning courts which could justify thememtemr in the enforcement of any such enactenacts
ment the statute Isi a nullity analg

i mustroust in my opinion be sosd held when r

joyerever and wherever it fsr brought in
question before any intelligent court

il I1 in support otof the positionpoltion that a
olt statute prescribing a test oath whichdi

derivesWpnivesrives ala citizen of hisbis right to hoidhold
office is at penal one I1 referreter the senate
to the case of leigh 1 Mumfords vaa
reportsKeports and the case of dorseyorsey 74
porters ala reports eacheachl of thesetheme
states had passed stringent actsabts agaiagalagainsthistfist

Lui i dueling and had prescribed an oath to
be taken in virginiavirgginia by all ommoffmeersofficers of
the statestate government andarld idill alabama

f by all state oltieersDrs and practisingpracticing atalet

Aomeorneys that eacheath hadbad not beabeforeore en-
gagedaw gaeI1

ysin a duel and would neverver gnyene
a IV

glage iliin one whilewh he remained in oniceohice
hmhiten rachtachachaab case thetw applicant moved to bebb

admitted to thealyalsbarbacar olof tiletiie Shsupremepreme
1 court without taking the oathbath and lain

each casecaso the court thatho mo
lionlion the decisions are lengthy but

r
ilon asi they areardare ververyy able I1 han potnot apoldapoldo
intzegizesize for reading atlonrttonlon efthemlicin toltoi

alho361 zhe senate and uponuvon the point to
sr which I1 jastjaslastresreferrederred I1 invite the amriamli
atlontionzion bf0 the senateenate especially to the foifol

lowing languagelinguap of tiltit judges i
in J 71 ih ergusberghs pedpeacasesissif paguf SS auyje11
astia Roade mhomnowho was greatly dladibjerftreforor his ability sayssaya

nowwr laudauud ff thoe act to
may bint is iwtm A highlhighly

penal law and maatmust be strictlystrict lyaiya 161
lask usuallyunusuallynn wtnot in corn-

uolnwll a pepersonisonlson 0 1bt J
section anot 9kili to WA

past prdresenpresenpresentefentpenttt 10 bat
ammawe ar the future SWstate ofr gah d thus
demisinghemiFemising thagthatth t tw ctt 10 atmoit nna Q

a I1 penal atrillwill ininfluence odtheor uleuie
es fornogintoatoa tto0 applyami it td mhd 1aadhaid wesovito 1

feuulu juge in i same
1

caecde
dial baysraysi ays i

entitz kid a4 com
wi1 law however salutary I1itt play be

tit 0 mposing on the officers 9 alee goy
itoniaflonia oath unknown tpto the former law of thejhcv
state or otof the united SLVA 4 there

U ap penaltyelbeibnuthnathfeted orroum thosemagse

imoinohoWdemedSed to taketare the th pre-
scribedbed I1 cannot buonbaonsider it aa a penal
statute and as it ai strict xiijilja r 11 A

4liolilos1 1 PrAgal bays 1 I EZ

as 2 10111511

I1 that corrip
redaeddedaed in the aptact it has or ought to nate a pros1

iv and not operation anand
at can not affect officera 09 f inyspyspa debedese apA

pointed elggeigg assabs othe
act

in dorseysDors casol porter agg
sayssuya

hiliveiaac omitted any td show that
disqualification fron gme or froidfrold the pur
4 uuitit of a I1lawful avocAavocation ja a punishment
that it is so is19 too evident toroturoto requireqUire any il

indeed it mayir bo66 questioned
whether anany ingenuity could devise any
penalty would operate more forcibly
oncion societyetyets 1 1

again he sayssass
I1

i
I1

A citizen isis inlonned that by the laws of
the state be isla entitled to aaspirespilre to any office
or pursue any other abocavocation which any
other citizen can yet when he Is about to
enter in tilethe office or avocationavoarocationcatlon he I1is requir-
ed to swear lo10 his innocence of0 a particular
crimecame it then become evident that itif he
wnoan taletave the oath required he is13
excluded gualtoancan it be doubted that foyfor an the
Ppurposesu es of the disqualification thetho guilt 0
thetho individual ts ascertained in what cioe 4
it differ from the general enactment tuat A
candidate torfor aluce shallshail beboe required to
prove and establish his ofofa pec
billed crime admittingAdkd nutting a person to beruilbe tulltuli
1ty he is neither accused bied noribor convict
ed by any tribunal knownn to trietho laws yet
liehe isid pupunished with unerring certacertaintyt and
the utmost celerity liishis ednediconsciencescience 13a mademadaik

his sole accuseaccusedi andmid judgeadge hishla punishment
cominenees with the commission otof the
crime and terminates only when behel ceasescease
to exist he Is excluded from the s
of hishla peers no legal doubt cancall intervene fb
produce llisliis acquittal analx erroren or otof his iudjudg
ment indolinvolves his solansoulsoui n the awful guilt ofif
perjury or punishes him without guilli I1
lwe no hesitation in declaring that this act
provides a mode otof ascertaining and ppun-
ishing

un
guilt which la abot only

by tilethe constitution but laaksois alsoaiso in direct
contravention of several of tuefue most tiliiiimportgruort
ant provisionsinions of0 the declaration of rights by
which the liberties and privileges of toethe ofcit
eizens are guarded henben once it 1

admitted or proved that a citizen has a right
to aspire to office or to pursue any lawful
avocation it dequis to me impossible that hebe j

cancad bo legally deprivedepriveddofdotof tilatiia right by a
punishment tor an offense comicommittedWitted with
out a trial by injurylury and I1 can perceive no
sound distinctionllbetween a law cilich de-
prives one of his rightlight without a trealareal and
that which ascertains guilt
by an illegal mode of analft

11 then refers to tile govergovernornorfnorl s
right totd grantgrint pardons and sayssay ih

wevve can bof presume that the generagenena as-
sembly by this act to interfere with
the gonconstitutionalst it prerogative of mercy
vested inn Qle executive actret twthisa act if con

a penalty whichchicrican not
be rehirehnrc litted andinand inflictsfilets ttt punishment be
yand the reareach of executive clemency

inthela the same caseJandge0ge says
p I1

thichi Is a highly law 1ft excludesafirakki an
less its terms arearc compliedcompiled allali persons
from practisingpracticing as attorneysattorneva and counselors
at law in the courts of thisthia state it muett
therefore receive a strict construction in
accordance with wellweli established principlesliples
and the authority to pass it be clear abirand
fairly 4fromluomunitiethe constitution

and1 nd on pagersc SS
y P

it Is so offensive to the niletfirst bf
justjusticeice to require a4 man to give evievlevidencedeneedende
againstagainst himself in a penalenal case that
dente rittit of the constitutional interdict no one
in this enlightened age will be foundround to
advocate

but it may be said this Is not a cae
orthisof this kind as no corporal or
ary punishment is the consequenceconse enee 030
refusal to take the oath aialmuagainstmust dduel-
ing

ucl
Bbutut are not the resuresultst tirtifee sameiniingwwhetherther punishment follows from thetat

admission or ia imposed as a conse-
quence otor slidsilencencenee van ingenuity make
a distinction between a punishment in-
flicted in this mode as a coneonconsequenceseqUence
of a refusal to take the oath by closing
one of the avenues toio wealth and latamefameme
and a positive pecuniary15 p mulct Rn
there Isia a difference I1 thinkait entirely
in ffatorfavorPr of the litter so far as theanatamountnt penalty could
amneetaffect thededelldeulcislonslun of thethet casecasse on page

alvith great deference to the opinions of0
othersother who may differ froin mamii I1 htiu that
the requisition uy the Les laturelalure in sub
jatjar audand effect requires the applin
w to give evidence against huushUnshinhirmelrmetrsenhsett
and that if nnelewithinI1 within the letter is at mastleast
within thothe ands of0 the the

which elyone
1
H presumed to bbe thiry cacpn

alyopeari
judge pitmanritman in the samesamer case re-

fers to the fact that thetife statute under
rendered any one ca-

ged in kselling lioudis alaaiaaincompetent0 pein t juror and authorized be
questionn to him anaamt
sayssay

th s law anthol I1he to of
iaifal be challenged on this
account itvisV isisi true thel law says llelieile may
decline tdto aianswer dutbut whalwhat them I1 asthaisthaIs the
ast to b proved byothyuth idell 11

1 oi01
a red aS C n I1

he 14ji excluded liiliv lie 14
therefore compel leff to ayawo TT tte adoess
nothot wish to0 bebia excluded as tolttoot
43 aL junrjuror or doesclues not wish tobetabeto be dexadeia
A banie w mavmay4 bebecomcorrcoif

addred asw moriaoils the h
common the C
lais that every gnangaanoan il presume to jieje innocentent
until S Ywe 4 toQ iebe geltygmt
actu V thor ipL va at yava

wrokroalfall afpf euaeha
merfa1215 W fi teabom nighthight byanbyaniaej
I1aattoactto confiscate the
f1 i1 W L I1

ji nowyowI1 mrr president ibeI1 agthe senatena
30 bearin mind that tlethethe toogiso I1lus

tolietoi- lethelie
i easecase lorelo re anhder thetue
statutesta t off alabama audionand of virginia
wermwereeru almairaimedalmedd against duduelingblIar theilnlullesaclact is aimed against bigamyhiblamyamy
thechethe means i to forebia

hehc vice and the punishment ofox
were the samesayde in eacheacel

caseease a test oath which attOrnattorneysys at
I1lawaw inlathethe one casocase and of thethotioqstated sristin thetirel othenotherothierfeni were to
take swearing that they had not andaud

dueil thegkcasecage besorebefore wemtweaenate a itlikeilke tet adgathh
is appliedajP pliedpiled totd bf utah i4
inghim tota swear that lleileheishelsis novnott a bigaa
nionim1 voir it I1 oly ncommisis
stonsion underudder thethu t acactA rewiresretiresirM

his oathdath totd cover all his pastlast life if
relle has ever at any time becil guilty
though it may have been before tiletiie

1 papassage8 sage of the act vtbby congress making
bigamy a crime in utahtalitall or if thathe case
occurred since the passage ofat the law
though it may have long since been
barred by the statstalitetilte of limitations
still he is required to swear that halle
never committed the act or he is driv-
en

driv-
ell from the polls and denied the right
to hold olliceoffice

As already supreme court
of the united states held the lawyerslawyer

oath to be unconstitutional they
also held the missouri test
applied to ministers of the gospel and
other officers unconstitutional the
supreme court ofolvirginia held the duel
ling test oath unconstitutional and
the supreme court of alabama held a
like testest oath unconstitutional andiandandl I1

there is nonQ united states
courtecourt nor is there any respectable
court of any state in the unionenlon
ththatat would holdhoid the edmunds act as
construed by the commission constitu-
tionaltional if the test oath in four similar
cases was unconstitutional and was
so adjudged by courts of the highest
authority how can the edmunds act
similar in all its objects and almsaims be
held constitutional by any good lawyer
by any coulcompetentDetent court tyby congress
or by the country

but I1 must notice the two
constitutional objections the consti-
tution of the united states denies to
concongressess the power to pass any bill of
attainder theuhe supreme court of the

f united states has heldheid that the acts of
congress prescribing the test oaths

i above mentioned werawern bulsok pains
and penalties in the nature of 94 bwhul of

I1 attainder and as such inhibited by the
constitution what isais a bill of attain-
der A bill of attainder Asaa I1 iolderunder-
stand it Isisk a judijadijudicialcialclai sentence by par
diament or byCongress inhr other words
it is a legislative usurpation of judicial
power as when parliament passed a

I1 bill to attaint A B of high treason and
his execution and the confis-

cation of hishig estate this act is in the
nature of abu bill of attainder it does
not attaint the mormonwho refuses to
take the test oath of high treason but
it doesdocs assume judicial ffunctions and
confiscate his property in his office
without judicial trial or01 the judgment
of any court it usurps the power that
properly belonbelonsbelongss to the cocourtsarts alone of

I1

nerMerdeterminingmining the guestquestquestionidu of thoithe guilt
or llanojianoinnocencecence of the accused

inlayI1 may be told thafethe british parlia-
ment centuries ago enacted test oaths
and that no man was allowed to hoidboid
office until he had taken the sacraments
of the churellchurch of ellelienglandglandgiand anil the oaths
of abjuration etc this is true and
itibb is also true that thetha enlightenment
of the age and the triumph of reason
have ionglondsincesinco swept these oathsoatha from
ththee statute book and the jew and jhbthe
dissenter sit totodayday by the side of the

I1 churchman in the parliament of the
realm

bat it doesdoel3 not followfollon ftcfrompa this his-
toricalt 4 rieal fact that collColicongressgress nownav hasilas or
ever did possess any such powers the
parliament of great BrIbritain has
lish a particular church naslias the con-
gress of the united states any such
power parliament has established an
aristocracy and provided I1foror the grant
by the hineinz piof ullestitles ot61 nobility Ccan
Couconcongresscoutressgress nodo the same certainly not
why not because there is a written
constitution in this country which ex
pressly forbids it there waswa none in
england sucasuch is the omnipotence of
fheahe parliament of greatgrest britain that
with the consent 91 the king it may
change what they illilicallcali the
tion at pleapieastatstagsurensurca 1 the Concongressgregs of
the uniunited statestletteliscis with the presi-
dent has no such power the par
liarment 0of4 great Bribritain has poser to
confiscate the proproperty of theth sfsubjectabjectyortybeyond thelperlo of his either
with or without tthehe ususe0 of test
if it shoalshould so willwil11 I1 to deldeidepriverive a subject
of hishied opery withouttblout lneinokrorneIne process of
law thetho wwrittenr itte 11 constitution of the
united statstatesin e wh eh it liasliasilas nollo Ppowerower
0o changehanehanchan c

sydenieseilleril s to gocongressngpressoress the
power tto Abdo elthereither from the differ 1 I

ence in the powers possessed bybyearpai
and by congress th senate

vill readily percpereeyreerrec the reason why
thith Bilblibritishtish testtes bathsehg can as erece

be of noard0o availli to the advocates of
imibiml ar oaths luthisinthisthis conaryconnry

there is19 therefore no escape armr
president from the position that the
eighthth thehe actadt ili ques is
aullauliIIIlofof pains and penaltiesii in the
nature of a buibili of attainder the pas-
sagebeofof which expresslyla toztazby
fthee qconstitution af the united Ista
itslisky ninth objection is19 that it lninm- an 61
odstastdst facto laaraw

what is an ex post fafactocoococ law it la13

thuthunthus dennedbenned by mr jusjusticetice chase de-
livering the opinion of the suprememe
court afof the united Stafe41 in the case

bull
I1 S

1 I1

A 1 i

91 everyevy ftpjbv tb makosmakes an action lone
afore81toyetore tiletilo I1 qa0 the lawslawa alidana which
waswaaas innocent jvwhenelleli done crminanina andnd

ashes adelfinchryn
Eveteve yawrawavi t

make itii greater haafhawf it Wwahwasag when comcorm
I1 I1 i

3 evern law that changes tha punpunishmanhinept arloArld ingiinflictsts a greater punishment thanehan
annexed the camI1 when comcorn

knitted I1

4 everyetcy littlathatmat altersaiters legal rules of
evidence and receiver legsleaasorisoror divergent testeb
rimojimoalimonylimonyily thashathand ththe0 I1lavaW rrequirede at the timeunie of
thelthed of the ss in ordera torjor

1
1

i kenskents cormcomm sergeant
on const daivlaw smiths cormconn orp
const construction rl0

inlff fleta vaag zeekpeek 6 CcranchMnchWR6464

orts chiefchiet JjustleejusticeR kicelice Alarshallaliail
teethetue 0opinion af ththe 8supreme

I1 d states aa ji
n wpc la reiderreiser

an act punishable in a maudrmanner in which it
was not punishable whenwilen it waswis committed
I1suchauch a law may inflict penaltiespenaltypenalti on the per-
son

er
or mayma ininflictflicht pecuniary e

which swell the public treasury aheuhefh legi-
slatureisiaIslA titre isia prohibited frota passing a law bybfwhich amansamana9 estatet te or any part of it snshafishall
bebeselbesciseizalnoaintcd junjintorr a crimeerimeaaime whichwas not declared
lesoine premus lawlave titot render himadin liable to

t that punishment

in the case of 2 pick t log it
1 was held that itif a statute add a new
punishmentpunishmentoror increase the bidoldoid one
lorlon an offense committed belbiebefore its
passage such an act wouldbould bebd fx post
factor the party ought to know saysnays
the court at the time of committing
the nencemenceof the whole extent of ththee
punishment

will it be questioned by any one that
the disfranchisement practisedpracticed in utah
under the edmunds acsP leaileallegal punish-
ment reof01 a high character therunpun
Ishmelitt inflicted on thetheAmormonlormon who
refusrefasdisdds to take the test oathorth in utah Is
precisely the same which the constitu-
tion inflicts on the president of the
united states or any other high
cialclai who Is impeached by the house of
representatives and convicted by the
senate heis renireulremoveddoted from office and
disqualified to hold and enjoyany office
of honorhonori trust or profit and he Is still
liable and subject to indictmentindictment trial
judgment anuandand punishment for the
crime of bigamy according to law lustjust
as the president if impeached and
convicted would be liable in the courts
to trial and punishment for his crime
after helio had suffered the penalties
which follow the conviction on im-
peachmentpeachment and this high penalpenalty 0off
removal from cerand disqualifica-
tion is inflicted under an act of con
gress assed longiong aftastertheertho crimelcrima was
committedcan any lawyer defend an act so pal-
pably ex post facto and void inflicting
the hlhighest punishment known tojato the

odtheof the country forforaa crime
committed before its papassageages a pun-
ishment as high as that which fafollowsA
the conviction of the highest officer
of the government when impeached
for high crimes and misdemeanors

I1 begbew to refer to the fact that the
utahlitah commission has in practice delde
nied thetha citizen of utah who does not
now practice polypolygamygaffir the right ta
hold office it he practisedpractise itittaiat any time
during ilisills past lifeilfe thethi e Commiscommissioncommissiosio fi
in their llastfirst report pagepa q say i

jidoldoid congress intend that those only
op bee Cexcludedu who at the tery time of

thetheir reregistration or election were thenchett 11UV
ingin ln popolygamyagamy or in unlawful cohabitation
annvun moresnore than one wonvonlaii it sogorsuchsuchbuch a
construction would render this section a
perfect nullity the meanmeans of0 evasion are
Ppatenta ent to thether dullest apprehension welwe
ththerefore conclude that neither the letter
nor the spiriti otor the statute require such a
narrow constructioncloncion and I1inn outour published
rulesyules and regulations we gave the eexclusionX

a wider scope and application

finii the case of jen I1 as heae admitted
thatilat he practicedpractised polygamypolygainy prior ta the
passage of the statute july 1863
makingmaln it penal but one
wives diedaled about island headbead never
since had more than one ifelie anduand up-
on this detate of91 facts liehe claimedclammed tthe
nightright to vote the question was sub-
mitted to the commission and they
decided that having once practisedpracticed
polygamy though it was before the
passagepassakeage of the act making it penalbenali and
if afafterwardsterwards the cliniccrime lalllaliba long sincelince
been barred by thefhehe statute of limita-
tions

INnita
still he was ineligible and they

refused to Ppermitermidermit him to votvolvote or holdhoid
office

now applyrply igto leq case thenags
rulehowlllaidla downS ra ayauY ostice chase
and the act is clearly unconstitutional
because it inal a greater
than the law annexed fo16 the crime
wwhenhen perpetrateperpetratedd in addition to the
oidold penaltybenalty it denies his right to0 vote
forfeits his estateestaW in hlhis office and de-
nies to himhlin the right to hold office
which could not bpbe difudolkdoik because lloilono
previousrevl us lavylaty fil tilo li- e of chief
austicejustice marshall hlinbiln liable
to that punishment I1 I1

and iiijiu thetile languagelanguagb ppt the sup
remeremd courtyourt ot0404oi thetho sitete afafi INmassachu-
settsso i I1cited rnra thitheq faiaaiaboveave stated
caselaif at daes 34ot increasen the old it
adadds a new punishmentV r an offense
committedcommIlted before itsis passagee how
couldco a mormonA line of carnicarny

ati
1 1

the offense yearsear ago Jjaciow aniX

the kanguklanguagee ofI1 f 46 last named coucourtrt
the whole extent of ththa punishmentunishmeumeO
howholt could lieilo know harthe wisdom of
congressCongreps would at some day
paspasss the edmunds blipblinbill

thisthia law thereforethebelore the citi
denofzen of utah jorjon what is naw heldheid totobebe
an offense by legislative enactment and
motnot by of a court deny-
ing himhilm therthet right to a trial by jujurylury91

1and
in that respect it is also uncounconstitu-
tional

tat
thetthe constitution says article

3 section 22as paragraph 31

tiiethe trial of all crimererlmer in casecaso of
y jury

I1
I1 tbt age tf e pardonjardon of thaW senate lor

taking up so mycmyeh time reading an-
es

au-
thoritiesthorthorlitilties but as hextheyhey are IU pointsp
andartaotuotae opinions otof able judges
and aias thetho question laIs inan important
oneong I1 havered apoiuton yourconr andul
geigelgencficq thesethee authorities establish the
points inavehavehase the law to
my mindinina I1 beyond all questionpirtlirtfinstfirst of utah who
is antoftec holderhoider axas tla property

t in
his galiegaale I1 I1

sec iad that illisthis act of0
violates the secial compact biagia
chartfrandChartaChar jaudjandlaud the constitution of the
uniteunited tes by depriving him of that
property byjwithouthout due

I1
process jaw in

this that jigaps Is iiiin effect convicted and
bishis property forfifI1tettel without present
merrtmenel or inaindictmentestment of a grandgrah jury

i

thalthat he Aden13 deniedled hiriala trialtriai by juluryluny that
he is dined drightthought td10 POc Q rooted
avith the ivliviyUnesinne against

la deddea 0o

gainin witnesses in his favor that he
is denied the aassistance of counsel for
his defense and that he is compelled
toatoTednkfea lfin a
criminal caseease or thituthat hisis silence is con-
strued as conclusive evidenceof guilt

third that the act I1is in the nature of
a bill of attainderand is an usurpation
by the legislative department of the
Gaverngovernmentment ot0 the functions assigned
by the constitution to the judicial de-
partmentpartment being a sentenceliberibe of forfei-
ture pronounced by congressCongressgregs which
being a judicial and not a legislative
act can only be done by the judiciary
after triaitria and conviction

fourth that the law lff15 not and was
nofi intended to be a law scribingprescribing

I1 qualification for office but a penal lawforfeitingforfeiting hisbis property for the commis-
sion of inan act which at the time of its
commission had no such penalty an-
nexed by law and that the act or of-
fense is punished by this law in a man-
ner different from that prescribed bby
law at the time of its commission aandZ

t the law is for this reason ex post
facto and void

the defendant is put upon trial not
before a judicial tribunal but before a
commission appointed by congressCongresg he
is made the witness against himself
and if he refuses to sweirswear that he is
not yireguiltyDIDIRT he is judjudgeded to hebe guilty and
punipunishedshe by

but I1 may be told that while the
authorities I1 have referred to might
well apply to a similar act passed uyby
congress applicable to the states as in
the case of the lawyers test kallirgathoath or
passepassedd by a Stastatestatesteasas inthain thetho case 0 tiletiie
missouri test oath that they do not
apply to a test oath passed by congress
as applicable to a territoryterritory and it
may be claimed that thrpothe power of con
gresa over a Territerritorytory orthaor the inhabit-
ants of a territory is absolute and un
controllable and that congress may
passpasa any law it thinks proper to pass
applicable to territoriesgries without con

restraint
L deny thetho correctness of this

tion and respectfully submit that thecongress of the united states hashad no
greater power to violate athe constitu-
tion of the united states in the territ-
ories nor to pass laws that areane un-
constitutional as applied toao the citi-
zens ofdf a territoryTerriterritorytoy than it has to pass
likalikeilka laws applicableapplicable to the citizens of
states under what delegated power
does concongressress denivedenite its ofOL abso-
lute in the territories I1presumeume it must be ffound in the follow
grantsnt if found atatallallali i

the congress shall hatehavehathav powerliewer to dispose
off and make all needfulheedful rules and regula-
tions respecting the territory and other pro
bertylerty of the unitedted states and nothing in
his constitution shall be so construed as to

prejudice any claims of the united states or
of any particular tate

the languagec territory and other
propertyrpperty 1 pputting territory on the samelootinglooting wa h other property doesdoirs not
seem to contemplate the government of
communities ordistricts of country butit seems to refer to rulestules and regula-
tions resnesrespectingacting the territory as pro-
perty as distinguished fronYfrom pOpulation
or an organized community territ-ory and iother property does not seem
to mean a territorial itputs territory asproperty because
thaithatthat and other propertyprO it would seem
that this waswaw the intention of the fram

1 ers of the constitution whoho treatietreating11it as property were carecarefulful to protect
the claims of thetho general govegohei
and luetheof the states tbabitit as propropertyerty

but imperfect the language
0off theth constitution may be to confconferconterer
such power it must be admitted thatconcongressass has practisedpracticed upon the rule
chaytLfet hadbad thefhe power to legislate for
the territoriesari lesies from the earmaearner periods
otof the rement and the supreme
court has sanctioned thatpractice but
this claim does noLnouprove nor has thesupreme court held that the power ofconcongressgregsgress I1in theither territorialterniTerri is omnipo-
tent or that congress may violate the
spirit and letter of the constitution
by itits legislation as appcabiecable to the
territoriescerritories therethene aarer many thin-

a
things

that conCoucongressgressgregs hhas9 idna imoremore power
tata do in the territories than
it has in a state to illustrate
aporcongressress has no power to pass
any lawgy

aultagitapplicablecablecabie to anyally territory for
thedhe establishmentashment of religion or the
preventionrevention of the free exercise of re-
ligion11 ionlon therein nor can it grant any
titietitietitle of nobility in a territory nor can
itt destroy or abrogate the right of trial
by jury nor can I1it suspend the privi-
leges of the writ off ha corpus un-
lessleisinin case of rebellion or invasion
nor banit pass auyany law requiring ex-
cessive bailbati orgr impose cruel or un-
usual punishments nor can it by law
justify unreasonable searchesAeArches and
seizures walthouwithout the proper warrants
corcan it denydenk to anyii bersot the right
to bee tthee
against him when on trial in any
criminal casecage fedrnor can t deny to thothe
defendant compulsory process to
compel the attendance of liisills own
witness nor can it deprive any one of
life liberty or property without
duduedud process of law narnarcanI1caultit pass
any law abaid ing thetho rl t of citizens
of the united states aato1010 vote on
account of04 race color or previous
condition of servitude narnor can it
establish involuntary serilservitudetude except
haas a pullpuliidine afo r crime nor can
it pass aanyuy billbiliIII of attainder or
ex post facto law i nor carcancaical it compel
any personpenson to bobe a witness against
himself in any crlcricriminalminalminai case nor can
it destroy the principles 0oj local self
government in a territoryryasas practisedpracticed
for the last rs nor can altreit re-
fuse togoto governverpvernanbyanlytthe territory according
to the genius and spirit of our repub-
lican ffonnorm of government nor can it
exercise any authorityty not deledelegatedageg
by the constitution 1 1 t
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