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TAETHE polygamy case of john H
Miles appealed from the third dis-
trict coart was argued yesterday
before the supreme court of this
territory and taken under advise-
ment by the court we have
already given our readers the points
of the case and do not now propose
to repeat them but wowe wish to
draw attention to a plea interposed
by the prosecuting attorney in his
address to the court yesterday
against0 the appeal

the attorney claimed that the
court bobe liberal towards the
prosecution in itsila constructions and
rulings on this casedase becabecausetise of the
difficulty of obtaining direct evi-
dence of the first marriage he
saldbald in effect that if this were not
donedono it would be impossible to
pros polygamy successfully in
this territory for direct evidence
of what took place in thetha endow
ment house could not be obtained
nadaad witnesses summoned preferred
going to prison for contempt to
answering questions bearing on
thosechose matters

what doesdoea the attorney mean by
this liberal construction and rulrut
lublyfaglag on the part of the Clclouartcourtourt sim-
plypl this that evidence which
would be counted insufficient in a
civil suit bhailshall be deemed conclu-
sive in a criminal prosecution
thitthatth itat the established rules govern-
ing evidence shall be reversed
that the failure of the district att-
orney to make out a case shall be
remedied by the acceptance of tes-
timony which would not be per-
mitted under ordinary circumstan
ces that the benefit of the doubt
usually given to the accused shall
be to the prosecution

the attorney is fully sensible of
the weakness of bibbis cause liere fgis19

well aware that it abounds with er-
rors several of which it viewed in
thetho light of legal principle and ju-
dicial precedent must prove fatal
Therethereforeforefoie he wants a liberal con-
structionst by the court the slathenslslacken-
ingindofof rules generally applied rigid-
ly a tender treatment of the ex-
tremely thin and feeble parts of
his argument and a closing
of the judicial eyes to the un-
answerable citations and
of for the appellant
the albany edmingevening journaljadjaw noinot

echoing the questionquestions otof a contem-
porary asks why popolygamylygamy is nnot0 t
proceeded against as otherothen crimeL
this is a very pertinent query ifit
polygamy is a crime why not pro-
secute it fairly and honorat13

why pack a jury to securesecuresa con-
victionviction why deem evidence
which would be scouted in a suit
for divorce competent in a prosecu-
tion for bigamy when the rule is
that stronger and more direct evi-
dence of marriage is necessary in
order to secure a conviction than to
establish grounds forfonor a civil decree
why ask for a liberal construc-
tion of the law against the de-
fendantfendant because proof cannot be
obtained forsooth courts must
give latitude to assumptions and
when the oddsodda are greatly against
the prosecutorsprosecutor judicial rulings
must help him out to the detriment
of the accused

take out the statements of the
chief witness against john H
miles and what evidence
waswag produced that he married
emily spenceret even with the
spiteful andaud eager testimony borne
by that too willing witness
what direct proof was offered
of the alleged first marriage no-
thing but the extremely doubtful
evidence that he had called emily
spencer his wife true it was
shown that atone time hebe intended
to marry that lady as well as caro
line owen male but it was just
as clearly proven that he intended
to marry another young lady also
but this doesdoea not prove that he
carried that intention into effect
popular rumor credited him with
the double marriage for which he
was convicted but popular rumor
also credited him with marrying
the other young lady whom it is
certain he did not marry but who
only about two weeks ago was

united infn wedlock to a young man
a resident of btst george the al-
leged marmarriageilageflage of the defendant to
all three of these persons was tele-
graphed to all parts of the country
and numerous leaders were publish-
ed in the moabmoat popular newspapers
commenting on the triple wedding
rumor was mistaken in one part of
this affair and it was just as likely
to be mistaken in another yet
was on rumor that the defendant is

conviction was basebabe dand inference
was allowed to bearboar birnyspay instead of
proof

the albany journal wants poly-
gamy treated thethohe bame as theftJ
burglary orarson but are infer-
ences accepted asus proofs of gulitguilt in
trials for either of these crimes
and what would be thought of a
prosecuting officer who unable to
procure evidence against an alleged
burglar was to nakask the court to
make up for his failure by a liberal
construction of the lawslaw because of
the difficulty in obtaining the
proofs necessary to convict and to
demand for his weak cause the ben-
efit of the doubt instead of accord-
ing it tofo the prisonerprisoner in an appeal
case of ararsonarbonsonbon ifit the prosecuting
officer was to ask the court to rule
against the appappellanteilartellart because the
prosecution were unable to pro-
cure direct evidence that there
was any adyany fire pt all would
not the request the derision
of the whole legal fraternity and
be viewed with contempt by the
court 1

the proceedings in the miles
case were so irregular and there aroare
so many points involved therein
which are of vast importance to
this community that should the
supreme court of the territory af-
firm the decision of the lower
court as is18 guitequitepite probable we hope
it will be carried up to
the court of last resort for as
the matter now stanLstanistandsds there
is no need for laws to be
passed with the special view of
condemning mormonMormonsts innocent
or guilty or of deprivingdePriving them of
their constitutional rights courts
can make decisions having the
virtue of newnow legislation and jus-
ticetictie can be banished from thathe judg-
ment seatsi to make way for ven-
geance inspired by bigotry leibel
the matter be tested to the last ex-
treme

A NEW LAW

ACCORDINO to a washington cor-
respondent of the reno gazettegazelle
rhotho secretary of the interior Is
worried aboutaboul the matter of timber
on public landslauds as the present law
is very unsatisfactory A confer-
ence of western representatives
waswag held at the Secre office
recently and consideration of the
matter postponed until next dec-
ember when a new timber land
bill will probably be framed 12

the present lawslawa governing thisthia
matter breare in a very unsatisfactory
shape lindand the whole subject needs
thorough consideration A newnow
timber lawjaw should be enacted suit-
able to present demands and the
old statutesis be entirely abolished
the timber of the country should
be properly protected and
measures ought to be adopt
edad for its reproduction but
settlers in newly opened places
and especially in the regions otof the
recky mountains must be allowed
to timber absolutely neces-
sary for building and other ordinary
Ppurposes in the lacalllocali-
tiestias or the work of colonizing and
imimprovingproving these western wilds will
be brought to a standstill

the oldeld laws framed to prebpreepreserveerve
the timber ofdf the country suitable
for shipbuilding to the use of the
navy ardare altogether inapplicable
to the situation in thibthia partpait of the
united states and the extension of
the provisions and pains and penal-
ties of those statutes to the condi-
tions here is oppressive to the peo-
ple inconsistent in principle and
unnecessary to the purpose for
which those actsacta of congress were
framed

the stumpage swindle of the
past few years is now thank hea-
ven swept entirely away but
great injustice still prevails tim-
ber must be cut for fencing and
bullbulibuildingding materials and in many
places after the hardy settler has
climbed the steep rugged heights
and felled the scanty timber growing
on the sides of those almost inac-
cessiblecessible peakpeaks bomesome agent of the
land department is after him
with a sharp stick in thetho shape of

a suit for the violation of a law
framedtrained for a different object but
interpreted to meet this case and
thus work injury and hardship in-
stead of accomplishing a public
good

wowe hope that before any general
bill laIs framed to govern this import-
ant matter the people of the west
will take care to furnishtarnish congress
with correct information as to the
needs and peculiar conditions of
this part of the public domain on
which such legislation mayway be
based asva will do justice to the set-
tler

bet-
tler as well as give protection to
the valuable timber of the coun-
try

american merino sheep give in
some places a very large yield of
wool mr JR of the
keystone farmarm in pennsylvania
recently clipped from one sheep
named old don 32 youndsbounds and 8
ounces and from a yearling named
young don at its first shearingearinesh
21 pounds 8 ounces at the same
farmfarin ewesawes one hundred of
which were yearyearningslings averaged 16
pounds 4 ounces each this is con
eldered unsurpassed by any authen-
ticated clip in america and Is
certaceitacertainly an extraordinary yield

WHO abeAHE THE PERJURERS

WEwn notice thaithat bomesome of the coast
papers are astonished that president
hayeahayes and his cabinet have been
deliberating over the case ofgeorge
reynoldroynold who has been sentenced
to confinement in prison for mar-
rying two wives in accordance
with his religion there is no need
for any wonderment about thethie
matiermatlermatter the men who stand attheat the
head of the national affairs should
be expected to act with some de-
gree of COnSiSteDconsistencycy they would
show very little fitness fortor their ex-
alted positions ifit they were to fal
low the example of the press be-
fore they decide they examine
they deliberate on the subject prepro
denied to them most of the editors
who touch on the mormon ques-
tion judge without judgment
they jump at conclusions without
looking into the facts they
plunge and tosatopa at the word mor-
mon or the mere mention of
polygamy like wild bovines at a
red flaggflag but they should not expect
statesmen to play such a senseless
part

A petition signed by nearly thirty
thousand people is entitled to some
consideration the case tooloo is18 a
peculiar one like all things that
are connected with mormonismismy
it has been grossly misrepresented
hereelere is the sacramento record
union for instance at this late date
stating in relation to the trial that

perjuryPeijury waswaff resorted to in the
most shameless manner and the
defendant reynolds was regarded
as the popular champion the con-
viction was secured almost by an
accident though upon the strongest
possible testimony and now that
the defendant hasbbshabhas been found guilty
it appears to us that nothing should
be permitted to interfere with the
execution of the sentence

the sanban francisco chronicle
I1

says

the reyreynolds trial exhibited
everything to the contrary of his
action in taking a second wife
merely to test I1 thothe validity of the
antlanti poly statute every
effort during the trial was made to
screen him the witnesses prevail
bated shuntedshuffled in their testimony
and did everything but commit
open and willful berjperjuryutyuly in denyingdeny ing
what they had witnessed and knewknow
of the second marriage ceremony
even the father andadd mother otof the
second bride could not be made to
admit in courtcourts that their daughter
was married they knew nothing
about 10it 0 they were determined
to know nothing and to forget nilniialltill
they had ever known

these statements are widely at
variance with the truth we defy
the record union to show wherein
perjury waswis committed by any of
the witnesses at the trial and the
chronicle to prove that they tedede-
nied what they hadbad witnessed 11

the fact is that george reynolds
himself furnished tho prosecution
with testimony that led to his con-
victionviction he gave the names of hishia
two wives audand the dates of the
marriages the father and mo-
ther of the becsecondondodd bride in-
stead of stating in court that
they knew nothing about the
marrimarriageagelagOl were not then and have
not been in court nor in utah at

allsli the chronicle scribe like
other editors writes at random on
tbthisIs question and if put on oath in
a court of justice would elthereither have
to commit the crimocrime which he
charges against others or confess
that he knows nothing about it

bomeborne of the reasons why presi-
dentdent thareshayea should rulyfully consider
this matter are that george rey-
nolds is not at heart a he
fully believed in the divinity of the
ecclesiastical law under which he
married his two wives and theunthe un-
constitutionalityconstitution biltyallty of the human law
which declared his act to be a
crime he furnished the chief evievl
dence which led to his conviction
he carried the casecasse up to the court
of last resort to test the constitu-
tionalitytiona lity of the act of 62 when
the supreme court contrary to his
expectation decided that law to
be valid hebe submitted himself
to the sentence he voluntarily
placed himself in the custody of
the deputy marshals appointed to
conduct him to the nebraska pen-
itentiary and the expense might
have been saved of sending two
onnoffofficersleers on thiathib journey for he
would just as freely have
taken the trip to lincoln with a
letter of introduction to the gover-
nor of the prison and hurFurrenderedsurrendered
himself on the spot
it is the people of utah who ask

the president to pardonpardi0n this prison-
er he is but one 0outtit of a multi-
tude who hayehave acted as he has
done under the same religious be-
lief the cause ofdf justleejusticeustice will gain
bothinnothingg by making him their
scapegoat hlahia imprisonment wiliwill
convert no mormon from the
faith that is in him polygamy
will receive no weakening fram
extreme measures in this
easecasea the mormonsMormonsss are ac
Ccuseus tomed to harsh treatment
and coercion will notinot in the nature
of things induce submission or
create any extraordinary regard for
those who apply the force of fetters
and the argument of prison bbarbbarsars to
crush out a deeply rooted relreireligious
conviction A little clemency and
some showing of fairness and con-
sideration for their peculiar beiletbelief
might have a batter effect ththanan per-
petual animosity and hoshobhostilitytilita
who knows at any rate
the trial might be made it
would we admit be a new thing
under the sun to show any regard
or kindness towards the deluded
mormonscormonsMor mons but it would be no
stretch of executive power to try
its deflectseffects for once

we endorse the movement for
the pardon of george reynolds
simply as an act of fairness towards
him as the victim of a sacrifice
hiahlaH la conviction was effected at the
first trial by evidence that could
not have been obtained except
from the defendant at the second
trial unfair tactics were resorted to
by the prosecution and the counsel
for the defence fought them as
they should havohavehave done

it is easy to say the witnesses
prevaricatedpre 12 the charge is un-

true because persons who are sub
inthe interests of the prose-

cution do not testify as they are de-
sired they are assailed with
implications of perjury the
unprincipled wretches who

make such charges or in-
sinuations are themselves guilty
of that crime as we can prove if
necessary but la a witness re-
quired to testify of his belief or of
what he has heard from corncoincommonmon
rumor or what he knows if he
does not know of himself the fact
required tobeto be proveprovenrillsis heaperheaferhe a per-
jurer because be denies havihavingng that
knowledge would he not rather
be a perjurer if on oath he professed
to know that of which he only had
a surmise or suspicion

we hurl back these charges of
perjury upon those with whom
they originated we do not allude
to the papers from which the above
quotations are made they are but
parrots repeating without know-
ledge or reflection the intainfamousmops ut-
terancesterances of unworthy beings steep-
ed in falsehood and saturated with
bitterness and venom to whom
truth is obnoxious and who never
allude to anything toiltouchingching
the cormonsmormonsMormons without wilfully
ivinglying ordr grossly misrepresenting
the facts the mormon people
are bound by the principles 0ofthetheirir
religion to be truthful they are
generally BOso in their nature those
who have been accused of perjury
upon the witness stand in this case
and others are people of veracity
and lindoubtedundoubted reliability and
their only offenseoffence consists in
notriot pandering to the desires of
aba corrupt and not making state-
ments dridilon oath about matters of
which they have no knowledge to

suit attorneys bent on coutcoulconvictletiletllt
a defendant

it is time that such
were met and we knoknot
that the changescharges against them u
false and we consider it extreme
unfair for the press of the eluzcount
to reiterate them without any ftti
defice of their correctness ai
brother george reynold
he receives the benefit of execute
clemency or not he has acted isf
pure and honorable motives i
the real essence of crime is in
intent As hohe had no intent lot
wrongwronwrongdoingdoing he la innocent in
sight of gad and hibhia brethren aiju
we think ought to be so conconsiderconsisidelleidei
and treated by those who hold fi9

reins of po authority in I1
government

WHO FURNISHED THE TESI

THE chicago limes of janejune asitI1

publishes the text of0 the pepettil
which was forwarded to preal
hayes asking for the pardopardon
george reynolds chiefly omout
grounds that the defendant in t

case voluntarily presented himihimli
to the prosecuting attorney ai

gave information which led to I1

conviction in order that a douba
but very Importimportantantani point ofaof hi

might be settled thoithe pe

the bimestimesv says was pro
the cabinet witha letterietter ffroimI1

agate cannoncannom we elipclip ahwthe letlelaid
i

andund the remarks of the times up
it with the petition most of re1

readers are already familiar
washington juneWAW14iialia A gratgras

deal of excitement laIs csutiCauticausededhii
utah by the understand
the cabinet yesterday tgwd thattb
executive clemencyclabion cy shoula wtt be
extended to george Beyrey the
recently convicted GueIhubl
engrams have rained in from ba
lake todayto daydays asking if the ct

cannot be stayed for a few dairdaik
least until further appeals can h

made to the president

theune delegate from utah had ani
ter I1 this morning with til0
bresiowpresidentent and attorney gem
for the purpose of correcting u itft

conveyed to the cay
by the gensgent

that reynolds bad noughtfought thathy ftgot

in athla teat case ipgrep tjb
alep and had placed every llieteas
in the way of securing convictioncon vletavieta
and therefore he not be e-
ntitled to clemency

THE DELEGATES
the letter otat delegate caucam

which was before the cabinet savi
ing yesterday is as followsfolloWat

L WAwashingtonMaTON f D C
junjune 13 itul

ro ins excellency eutheneI1
hayes president of the cf0
states I1

birbinsirsin As I1 learn by heleg 14

dispatch that georgegeorgd beyreyreynold
hasbaa been convicted of polygamy

be re sentenced audaudd
bitted to the penitentiary
saturday tomorrowto morrow the I1I1

dinst I1 take the liberty of gkgit
i you my personal statement rerep
ing the manner in which his BV

zarlageI1age was made a test case ib11

bened to be at home at the ttI
when an a tempt was being MOrm
secure av caseease which could be cardcart

through the courts to the UJuri
states supreme court to test

constitutionality of the act of J

1it 1862 against polygamy in I1

territories mrBIT lafayette gradgrai
a member of the grand lury
others told me of the prow
secure a test case the propose

struck me favorably for it balbadhabteN

with me a surjeet of thought
conversation both at
and saltbait lake city and iblim

that it might lead to a better wf00
standing of the vexed r
tion when therefore 1

appealed to torforor my opinion
proprietyrarefy of such acasioa easel

furnished I1 heartily conedconer 11

therein several weltcereo
witted and one was selected 0v
further inquiries it wasas foulds
hisbis case was barred by the sw0
of limitations the superintendssUperintenDs
of telegraph at salt lake CWCUM
A M musser learning thaithat
were seeking for a suitable COcas

test the law came tbto genienlen 10B

mayor of salt lake city andaddadl
0forself and offered himself for

purpose we learned that theethep

tieman had been married 0t
times and that some timestime wi


