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| ' g ) X nited in wedlock to a young man, | asuit for the violation of a law |ally The Chronicle scribe, like|guit attorneys bent on anieﬂn
D E . Ell.Rr ET -N E Wb' :rmidant of St. Geurgu. he al- l framed for a different object, but | other editors, writes at random on|ga defendant.
WEEKLY leged marriage of the defendant to | interpreted to meet this case and this question and if put on oath in| Tt is time that such accusatip,

TRUTH AND LIBERTY.

WEDNESDAY, - Juxe 25, 1879,

LIBERAL CONSTRUCTIONS.
WANTED.

THE polygamy case of John H.
Miles,appealed from the Third Dis-
trict Court was argued, yesterday,
before the Supreme Court of this
Territory, and taken under advise-
ment by the Court. We have
already given ourreaders the points
of the case and do not now propose
to repeat them, But we wish to
draw attention to a plea interposed
by the Prosecuting Attorney in his
address to the court, yesterday,
against the appeal.

The Attorney -claimed that the
court ehould be liberal towards the
prosecution in ils constructions and
rulings on this case, becatse of the

difficulty of obtaining direct evi-|

dence of the firat marriage. He
said, in effect, that if this were not
dope it would be impossible to
prosscute polygamy euccessfully in
vhis Territory, for direct evidence
of what took place in the Endow-
ment House could not be obtained,
and witnesses summoned preferred
going to prison for contempt to
answering questions bearing on
ihose matters.

What does the Attorney mean by
this ““J1beral construction and rul-
ing” on the part of the Court? Sim-
ply this: That evidence which
would be counted insufficient in a
civil suit, shall be deemed concla-
sive in a eriminal prosecution.
That the established rules govern-
ing evidence shall be reversed.
That the failure of the District At-
torney to make out a case, shall be
remedied by the acceptance of tes-
timony which would not be per-
mitted under ordinary circumstan.
ces, That the benefit of the doubt
usually given to the accused, shall
he a:corded to the prosecution.

The Attoruey is fully sensible of
the weakness of his cause, He is
well aware that it abounds with er-
rors, several of which, if viewed in
the light of legal principle and ju-
dicial precedent, must prove fatal,
Therefore he wants a liberal con-
struction by the Court, the slacken-
ing of rules generally applied rigid-
iy, a tender treatment of the ex-
tremely thin and feeble
his argument, and a closing
of the judicial eyes to the un-
answerable citations and reasonings
of eonnsel for the appellant.

The Albany FEvening Journal,
echoing the gquestions of a contems-
porary, asks **why polygamy is not
proceeded agaiust as other erime:?”
This is a very pertinent query. If
polygamy is a crime, why not pro-
secute it fairly and honoranly?
Why pack a jury to secure s con-
viction? Why deem evidence
which would be scouted in a suit
for diverce, competentin a prosecu-
tion for bigamy, when the rule is
that stronger and more direct evi-
dence of marriage is necessary in
order to secure a conviction than to
establish grounds for a civil decree?
Why ask for a ‘““liberal comstruc-
tion’’ of the law against the de-
fendani? Beeause proof cannot be
obtained, forseoth, courts must
give latitude to assumptions, and
wnen the odds are greatly against
the prosecutor, judicial rulings
must help him out tothe detriment
of the accused.

Take out the statements of thel

chief witness againgt John H,
Miles, and what evidence
was produced that he married
Emily Spencer? Even with the
spiteful and eager testimony borne
by that teo - willing witness,
what direct proof was offered
of the alleged first marriage? No-
thing but the extremely doubtful
evidence that he had called Emily
Spencer his wife. True, it was
shown that atone time heintended
to marry that lady as well as Caro
line Owen Male. But it was just
as clearly proven that he intended
to marry another young lady also.
Buat this does not prove that he
earried that intention into eflect.
Popular rumor credited him with
the double.marriage for which he
was convicted. But popular ramor
also credited him with marrying
the other young lady, whom it is
certain he did not marry, but who,
only about two weeks ago, was

parts of

all three of these persons was tele-

thus work injury and bardship in-

graphed tg all parts of the country, | stead of accomplishing a public

and numerous leaders were publish-
ed in the most pepular newspapers,
commenting on the triple wedding.
Ruamor was mistaken in one part of
this affair, and it was just as lik

to be mistaken in another. Ye
was on rumor that the defendant’s
conviction was based,and inference
was allowed to bear sway instead of
proof.

The Albany Journal wants poly-
gamy ‘‘treated the same as theft,
burglary or arson.” But are infer-
ences accepted as proofs of gulilt in
trials for either of these crimes?
And what would be thought of a
prosecuting officer who, unable to
procure evidence against an alleged
burglar, was to ask the Court to
make up for hig failure by a liberal
construction of the law, because of
the difficulty in obtaining the
proofs necessary to convict? and to

| demand for his weak cause the ben-

efit of the doubt instead of accord-
ing it to the prisoner? Inan appeal
case of arson, if the prosecuting
officer was to ask.the court to rule
against the appellant, because the
prosecution were unable to pro-
cure direct evidence that there
was any sany fire at all, would
not the request excite the derision
of the whole legal fraternity, and
be viewed with contempt by the

Court?

The proceedings in the Miles
case were so irregular,and there are
80 many points involved therein
which are of wvast importance to
this community that, should the
Supreme Court of the Territory af-
firmm the decision of the ‘lower
court, as is quite probable, we hope
it will be carried up to
the court of last resort. For, as
the matter now stands, there
is no need for laws f{o be
passed with the special view of
condemnipg ‘‘Mormons,” innogcent
or guilty, or of depriving them of
their constitutional rights; courts
¢can make decisions having . the
virtue of new legislation, and jus-
tice can be banished from the judg-
ment seat to make way for ven-
geance inspired by bigotry. Let
the matter be teated to the last ex-
treme.

|

|

A NEW TIMBER LAW.

ACCORDING to a Washington cor-
respoundent of the Reno Gazelle,
“The Secretary of the Interior is
worried about the matter of timber
on public lands, as the present law
is very unsatisfactory. A confer-
ence of western representatives
was held at the Becretary’s office
recently and consideration of the
matter postponed until next Dec-
ember, when a new timber land
bill will probably be framed.”

The present laws governing this
matter sre in a very unsatisfactory
shape and the whole subject needs

thorough consideration., A new
timber law should be enacted suit-
able to present demands and the
old statutes be entirely abolished

The timber of the country should
be properly protected and
measures ought to be adopt-
ed for its reproduction. Baut
seftlers in newly-opened places,
and especially in the regions of the
Recky Mountains, must be allowed
to cut,the timber absolutely neces-
sary for building and other nrdinnriy
purposes in their respective locali-
ties, or the work of colonizing and
improving these western wilds will
be brought to a standstill.

The old laws, framed to preserve
the timber of the country suitable
for shipbuilding to the use of the
Navy, are altogether inapplicable
to the situation in this pait of the

United States, and the extension of
the provisions and pains and penal-
ties of those statutes to the condi-
tions here, is oppressive to the

ple, inconsistent in prineiple and
unnecessary to the purpose for
which those Acts of Congress were
framed.

The ‘“‘stumpage’ swindle of the
past few years is now, thank hea-
ven, swept entirely away. Baut
great injustice still prevails. Tim-

ber must be cut for fencing and |
| vietion. He gave the names of his

building materials, and in many
places, after the hardy settler has
climbed the steep rugged heights
and felled thescantytimber growing
on the sides of those almost ipnac-
cessible Beaka, some agent of the
Land epartment is after him

 with a sharp stick, in the shape of

ood.
. We hope that before any general
bill is framed to govern this import-
ant matter, the people of the West
will take care to furnish Congress
with correct information, as to the
needs and peculiar conditions of
this part of the public domain, on
which such legislation may be
based as will do justice to the set-
tler, as well as give protection to
:hu valuable timber of the coun-
WAmerim merino sheep give, in
gome places, a very large yield of
wool. Mr. R. Vanvoorhkis, of the
Keystone farm in Pennsgylvania
recently eclipped from one sheep
named Old Don, 32 younds and 8
ounces, and from a yearling named

Young Don, at its first shearing, | P

21 pounds, 8 ounces. At the same
farm 200 ewes, one hundred of
which were yearlings, averaged 16
pounds 4 ounces each. This is con-
sidered unsurpassed by any authen-
ticated clip in America, and is
certainly an extraordinary yield.
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WHO ARE THE PERJURERS ?

WE notice that some of the coast
papers are astonished that President
Hayes and his cabinet have been
deliberating over the case of George
Reynclds, who has been sentenced
to confinement in prison for mar-
rying two wives in accordance
with his religion. ' There iz no need
for any wonderment about the
matter. The men who stand at the
head of the national affaits should
be expected to act with some de-
gree of congistency. They would
show very little fitness fortheir ex-
alted positions if they were to fol-
low the example of the press. Be-
fore they decide they examine.

They deliberate on the subject pre-
sen'ed to them. Most of the editors
who touck on the “Mormon” gques-
tion judge without judgment.
They jump at conclusions without
looking into the facts. They
plunge and toss at the word **Mor-
mon” or the mere mention of
polygamy, like wild bovines at a
red flag. Butthey should not eéxpect
statesmen to play such a senseless
part. -

A petition signed by nearly thirty
thousand people is entitled to some
consideration. The case too is a
peculiar one, Like all things that
are connected with “Mormonism?”
it has been grossly misrepresented.
Here is the Bacramento Record-
Union, for instance, at this late date
stating in relation to the trial that,

“Perjury was resorted to in the
most shameless manner, and the
defendant Reynolds was regarded
as the popular champion. The con-
viction was secured almost by an
accident, though upon thestrongest
possible testimony, and now that
thedefendant been found guilty
it appears to us that nothing should
be permitted to interfere with the
execution of the sentence,”

The Ban Francisco Chronicle says:
¢“The Reynolds trial exhibited

everything to the contrary of- his|9

action In taking a second wife,
merely “to test'’ the validity of the
anti-pol ygamic statute. Every
effort during the trial was made to
screen him; the witnesses prevari-
cated, shuffled in their testimony,
and did everything but commit
open and willful pmfuu indenying
what they had witnessed and Enew
of the second marriage ceremiony.
Even the father and mother of the
second bride could not be made to
admit in eourt that their daughter
was married. They ‘knew nothing
about it.” They were determined
to know nothing, and to forget ‘all
they had ever known.”

These statements are widely at
varianee with the truth. We defy
the Record-Union toshow wherein

perjury was committed by any of |

the witnesses at the trial, and the
Chrondicle to prove that they ‘‘de-
nied what they had witnessed.”

a court of justice would either have
to commit the crime which he
charges against others, or confess
that ““he knows nothing about it,”

Some of the reasons why Presi-
dent Hayes should fully consider
this matter are that George Reys
nolds is not at heart a eriminal; he
fully believed in the divinity of the
ecclesiastical law under which he
married his two wives, and the un-
constitutionality of the human law
which declared his act to be a
crime; he furnished the chief evi-
dence which led to his conviction;
he carried the case up to the court
of last resort to test the constitu-
tionality of the Act of ’62; when
the Supreme Court, contrary to his
expectation dJdecided that law to
be valid, bhe submitted himself
to the sentence; he voluntarily
laced himeself in the custody of
the Deputy Marshals appointed to
conduct bim to the Nebraska Pen-
itentiary, and the expense might
bave been saved of sending two
officers on this journey, for he
would just as freely have
taken the frip to Lincoln with a
letter of introduetion to the gover-
nor of the prison and surrendered
himself on the spot. :

It is the people of Utah who ask
the President to pardon this prison-
er. He is but one out of a multi-
tude who have acted as he has
done under the same religious be-
lief. The cause of justice will gain
nething by making him their
ccapegoat. ' His imprisonment will
convert no “Mormon” from the
faith that isin him. Polygamy
will receive no weakening from
extreme Ineasures in  this
cage. The ‘“Mermons’ are ac-
customed to harsh treatment,
and coercion will not, in the nature
of things, induce submission or
create any extraordinary regard for
those who apply the force of fetters
and the argument of prison bars, to

.crush out a deeply rooted religious

conviction. A little clemency and
some showing of fairness and con-
gideration for their peculiar belief,
might have a butter effect than per-
petual animosity and hostility;
whe Eknows? At any rate
the trial might be made, It
wounld, we admuit, be a new thing
under the sun to show any regard
or kindness towards the *“‘deluded
Mormons,” but it would be no
stretch of exeeutive power to try
its eflects for once.

We endorse the movement for
the den of George Reynolds
simply as an act of fairness towards
him as the vietim of a sacrifice.
His conviction was effected at the
first trial by evidence that could
not bave been obtained except
from the defendant. At the second
trial unfair tactics were resorted to
by the prosecution, and the counsel

for the defence fought them, as}

they should have done,

It is easy to say the witnesses
‘“‘prevaricated.” The charge is un-
true. Because persons who aresub-

ned in the interests of the prese-

cution do not testify as they are de-

sired, they are assailed with
implications of ‘“‘perjury.” The
unprincipled wretches

make such charges or in-

sinuations are themselves guilt
of that erime,as we can prove if
nNeCcessary.

what he has heard from common
rumor, or what he knows? If he
does not know of himself the fact
required to be proven, is he a per-
jku rer because he denies having that

nowledg-? Would he not rather
be a perjurer if on oath he professed
to know that of which he only had
a surmise or suspicion?

We hurl back these charges of|a member of the grand j
ose with whom |others, told me of the prop‘
We do not allude | secure a test case. The proposl

rjury upon th
fﬁey originated.
to the papers from which theabove
quotations are made. They are but

rrots repeating, without know-
F:dga or reflection, the infamous ut-
terances of unworthy beings steep-

'ad in falsehood and saturated with

bitterness and vénom, to whom
truth is obnoxious, and who never
allude to anything touching
the *‘Mormens” without wilfully
lying or grossly misrepresenting

e facts. The “Mormon’ people

The fact is that George Reynolds|religion to be truthful. They are

himself furnished the cution
with testimony that led to his con-

two wives and the dates of the
marriages. ‘‘The father and mo-
ther of the second bridey’ in-
stead of stating in court that
they “knew nothing aboutf the
marriage” were not then and have
not been in couart nor in

generally 80 in their nature, Those
who have been accused of perjury
upon the witness stand in this case
and others are people of veracity
and undoubted reliability, and
their only offence consists in
not pandering to the desires of
the corrupt, and not making state-
ments on oath about matters of

Utah at|which they have no knowledge, to

But iz a witness re-|YyYou my personal statement
uired to testify of his belief, or of | ing the manner in which

were met and reeénted. We kyy
that the charges against themy
false and we consider it ex.tmq
unfair for the press of the

to reiterate them without anyge
dence of their correctness.
Brother George Reynolde, wh
he receives the benefit of execnl
clemency or not, he has acted fy
pure and honorable motives, |
the real essence of crime is in
intent. As bhe had no intentio
wrong-doing he is innocent in|
sight of God and his brethren, a
we think, ought to be so consi
and treated by those who held
reins of power and authority in {
government,. '

——— .II
WHO FURNISHED THE TES]
MONY? .

THE Chicago Times of Jane I
publishes the text of the
which was forwarded to Pr
Hayes, asking for the pardo
George Reynolds, chiefly ony
grounds that the defendant in
case voluntarily presented hims
to the Prosecuting Attorney, @
gave information which led to |
conviction in order that a doubf
but very important point of s
might be settled: The pal
the Times says, was preseid i
the Cabinet with a letter fromi

egate Cannon. We elip the le
and the remarks of the Zémes un
it; with the petition most of »
readers are already familiar,

' W ASHINGTON, June 14.—A

gre

deal of excitement 1is caused I
Utah by the understauding thy
the cabinet yesterday ed thal
executive clemency should ngt be

extended 1o George Reynold the
recently convicted polygamisiel-
egrams have rained in from 8
Lake to-day, asking if the sentew
cannot be stayed for a few days
least, until further appeals can b
made to the President.

MR. GANNON,
the del

egate from Utah, had anb
terview this morning with
President and Atterney Genw
for the p of correctingwii
pression conveyed to the eab
yesterday,by the A\torney Gens
that Reynolds had fought the Go
ernment in this test case wep b
step, and had placed every

in the way of securing convicin
and therefore he should not be &
titled to clemency. e

THE DELEGATE’S I;Em#'
‘“The letter of Delegate Caw

which was before the cabinet
ing yesterday is as follows:

WASHINGTON, D. C,
Juae 13,}&

“To His Ruther
Hayes, President of the U
States:

“Siri—As I learn by telegm
dispatch that George Reyno
bas been convicted of polygal

who | Utab,will be re-sentenced aud#

mitted to the penitentiary
Saturday (to-morrow), the !
inst,, I take the liberty of r%
riage was made a test case. [l
pened to be at home at the §
when an a tempt was being ma
secure & case which could becar
through the courts te the U
States Supreme Court, to e
constitutionality of the act ol
1, 1862, against polygamy iu'
Territories, Mr. Liafayette GllﬂI
ury,

struck me favorably, for it bad¥
with me a subjec¢t of thought
conversation, beth at Washil
and Salt Lake City, aond I

that it might lead to a betterus
standing of the vexed ¢
tion. n When, therefore, I
appealed to for my opinil
to,the propriety of such a case®
furnished, I heartily cone”
therein. Several naes wer’
mitted and one was selected.

his case was barred by the s
of limitations, The superinte

raph at Salt Lake WI"

| are bound by the principles of their| further inquiries it was found II:

of teleg
A. M, Musser, learnin ﬂlﬁ'
‘'were seeking for a suit lud‘%
Il.eat. the law, came to Gen
mayor of Salt Lake City, uﬂg
self, and offered himself fof’
| purpose. 'We learned that tllls
tleman had been married 1"

E

| times, and that some time aftéf



